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Express  Classification  for  Canada  No.  4  C.R.C.  No.  ET  14— Approval   231 

Express  classification  Ice  Cream — Reduction   292 

Express  collection  and  delivery  limits.  Belleville,  Ont   323,  325 

Express  Cos.  col.  and  del.  limits,  Montreal,  Que  *   13 

Express  Franks  ^   412 
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Express  Cos.  tariffs,  sec.  360  Ry.  Act,  1919   378 

Express  rates  and  delivery  areas — Increased   133 

Express  rates — Deduction  for  non-cartage — 2nd  class  rates   268 

Express  tariff   (special),  of  Canadian,  Canadian  National  &  Dominion  Exp.  Cos.  on 

cream  in  cans  Fort  William  and  points  east  of   236 

Express  tolls  (Tariff  of).  Central  Canada  Express  Co. — Approval  By-law  No.  10..   ..  252 
Express  Traffic  Ass'n.  of  Canada — Approval  proposed  Sup.  No.  13  to  Express  Classifi- 
cation No.  3   211 

Extension  of  time  for  completion  G.T.P.R.  station.  Prince  George,  B.C   360 

F 

Fairville  and  West  St.  John — Opening  of  second  main  line  track,  C.P.R.  (N.B.  Ry.)..  112 

Fallowfield,  Ont. — C.N.  Rys.  train  service   284 

Fares — Broadview  Dist.  Burnaby  Lake  Line  B.C.  Elec.  Ry   368 

Farm  crossing  (overhead),  J.  L.  Atkinson,  V.V.  &  E.  R.  &  N.  Co   213 

Ferro-silicon — Commodity  rates  on   121 

Filling  in  of  trestles  by  Rys   286 

Finch,  Ont. — Train  service,  CP.  and  O.  &  N.  Y.  Rys   113 

Fire  Extinguishers  on  electric  raiyways   116 

Fire  extinguishers  on  steam  railways   115 

Flagging  Rules — Impassable  track — Regulations — Uniform  Maintenance  of  Way..    .,  389 

Flag  stops — C.N.R.  local  trains  stopping  at  Clarence,  Ont   59 

Flaxseed  in  bulk — Ry.  Cos.  to  increase  charge  for  lining  cars   421 

Fori  William  and  points  east — Canadian,  Canadian  National,  &  Dominion  Express  Cos. — 

special  tariff  on  cream  in  cans   236 

Fort  William  &  Port  Arthur,  Ont. — ^Cars  for  grain  to  Eastern  Canada  for  domestic 

consumption   442 

Fort  William,  Ont. — Advance  in  grain  rates  by  reason  of  C.P.R.  embargoes   228 

Franks — Express   412 

Frank.s — Telegraph  and  Telephone   415 

Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — Approval  S.M.F.  Tariff,  C.R.C.  No.  84.,   ..  438 

Fredericton  &  Grand  Lake  Goal  &  Ry.  Co. — Approval  S.P.  Tariff,  C.R.C.  No.  4   439 

Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.  By-law  re  passenger  and  freight  tolls — 

Approval   374 

Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.  S.M.F.  Tariff,  C.R.C.  No.  84 — Approval..  390 

Freight  Adjusting  Bureau,  Vancouver — Rate  on  shoddy  blankets  ,  479 

Freight  cars,  G.T.  and  C.P.R. — Extension  of  time  for  equipment  with  safety  appli- 
ances  285 

Freight  charges — Free  time  allowed  for  ordering  and  paying   433,  436 

Freight  (non-handled) — Complaint  of  T.  H.  Taylor  Co.,  Chatham,  Ont.,  re  checking..  480,  481 
Freight  traffic  (Outbound) — ^Carriers'  liability  in  connection  with  during  interswitch- 

ing   253 

Fruits  (Fresh) — Rate  Vinemount,  Ont.,  to  W^innipeg,  Man   379 

Fruit  Shippers,  Niagar  District,  v.  C.P.R.  and  Dominion  Express  Cos. — Train  facilities, 

Hamilton  to  Maritime  Provinces   207 

G 

Gait,  Ont.  (City),  v.  G.T.R.  Co.— Gates,"  Walnut  St   50 

Gananoque  (Town),  et  al,  v.  G.T.R.  Co. — Train  service  \  289 

Gates  and  watchmen.  Bay  St.  crossing,  G.T.  &  C.P.R.,  Toronto   58 

Gates,  Walnut  St.,  Gait — G.T.R   50 

General  Order  No.  201 — Revision,  Rule  9   200,  201 

Gilroy,  Sask. — G.T.P.R.  Station  '.   51 

Giroux  (J.  H.),  Three  Rivers,  Que. — Demurrage  charges,  St.  Maurice  Valley  Ry.  .    ..  369 

Glass  bottles — C.L.  commodity  rates,  Wallaceburg   Ill 

Glen  Huron,  Ont. — Removal  G.T.R.  station  agent   28^3 

Godmanchester  Twp.  v.  G.T.R.   Co. — Culvert  under  Ry.   in  connection  with  Kedugh 

Discharge  -  ;   221 

Gouin  Bridge — Bell  Telephone  Co.  to  attach  cables  to   474,  476 

Grade  crossing,  C.P.R.,  Watson,  Sask   400 

Grade  separation  work.  North  Toronto — Apportionment  of  costs   and   alterations  to 

mains,  Consumers'  Gas  Co   300 

Grain — Absorption  switching  charges  by  Ry.  Co   234 

Grain  Claims  Bureau — Depth  in  inches  to  be  shown  on  bills  of  lading  for  Man.,  Sask,, 

and  Alta   107 

Grain  delivered  wrong  elevator- — Compensation — United    Grain    Growers,  Winnipeg,  v. 

C.N.  Rys    382,  420 

Grain   for   domestic   consumiption   eastern   Canada — Cars   at   elevators   Fort   Wm.  & 

Port  Arthur  423,  424 

Grain.  Fort  William,  Ont. — Advance — C.P.R.  embargoes   228 

Grain,  Keewatin,  Ont. — C.P.R.  demurrage  charges   236 

Grain  to  Eastern  Canada  for  domestic  consumption — Cars  at  Fort  William  and  Port 

Arthur  elevators   442 
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Grand  Forks  and  Phoenix,  B.C. — G.  N.  R'y.  discontinuance  train  service,  Phoenix  Branch 

V.V.  &  E.R.  &  N.  Co   109 

Grand  River  R'y.  Co. — Approval  diversion  line  Twp.  Wateriloo  and  City  Kitchener  .  .  386 

Grand  River  R'y.  Co.— Tariffs  advancing  passenger  tolls   362,  376 

G.T.R.  changes  in  train  service,  Montreal  and  Ottawa..   128 

G.T.R.  Co. — iLocation  and  detail  plans  statio'n,  Hawtrey,  Ont.   420 

G.T.R.  Co.  v.  Kitchener  &  Waterloo  Street  R'y. — ^Wages  watchmen  diamond  crossing 

King  St.,  Kitchener,  Ont   417 

G.T.R.  tracks  connecting  with  tracks  ^arbour  Commissioners,  Common  St.,  Montreal 

Que   277 

Gravel  (Eng.),  et  al,  v.  E.,  D.,  &  B.C.  R'y  Co. — Station  accommodation  and  shipping 

facilities,  Donnelly,  Alta   23 

Gravenhurst,   Ont. — G.T.R.   tracks   crossing   at   grade   Church   St.    and  erection  new 

station  and  freight  house  '  .  .'  '.   204 

Great  Northern  R'y.   (V.V.  &  E.  R'y.  &  Nav.  Co.),  suburban  train  service  June  15 

to  October  15   232 

Greenfield   Park,   Que.,    (Town   of),   v.    G.T.R.    Co. — ^Cost   of  maintenance   of  Gates 

Lapiniere  Road  crossing                                                                                      ....  17 

Guard  raiils,  vestibule  doors,  and  platforms  on  passenger  cars — Regulations  re  handling 

of   105 

Gunton,  Man. — Removal  C.P.R.  station  agent                                                                 ..  208 

H 

Ha  Ha  Bay  Suliphite  Co.,  et  al,  v.  C.F.  Ass'n. — ^Withdrawal  of  export  rates  to  Seattle 

and  Tacoma  ports,  U.S.A.  .   .  .   ; .   .   379 

Haanilton,  Ont.,  to  Maritime  Provinces — 'CP.  and  Dominion  Express  Cos. — train  faci- 
lities for  fruit  shipments   207 

Hamilton,  Ont. — Reconstruction  of  T.H.  &  B.  overhead  bridge  at  Main  St   437 

Hand  brakes  on  electric  cars — Condition   314 

Harbour  Commissioners,  Montreal — G.T.R.  tracks  connecting  on  Common  St   277 

Harriston,   Ont. — C.P.R.    and    Co.    Wellington,    Ont.,   for   restoration    of   bridge  41.6 

(Teeswater  Sub-div.)   224 

Harvest  Co.,  Hamilton,  Ont. — Liability  in  connection  with  restricted  clearance   370 

Hawtrey,  Ont. — Approval  G.T.R.  station  location   420 

Heated  refrigerator  cars — ^Charges  for  use  of   482,  493 

Henderson  Farmers  Lime  &  Pho.«phate  Co. — Increased  rates  agricultural  limestone ..  269,  294 

Herbert,  Sask.,  Board  of  Trade  v.  C.P.R.  Co. — two  passenger  trains  daily   231 

Hewitt,  Ont. — Removal  of  M.C.R.R.  Go's,  station  agent   345 

H'way  crossing  C.N.  R'y.,  S.E.  I  sec.  9-26-17,  W.  3  M.,  Sask. — Construction   389 

Highway  crossing  S.E.  J  sec.  4-29-7  W.  4  M.,  Alta. — 'Canadian  Town  Properties  Co., 

V.  C.N.  R'y   377 

Hoey,  Sask. — Construction  of  G.T.P.  Branch  Lines  Station   (Prince  Albert  Branch)  .  .  344 

Horizon,  Sask. — Erection  of  C.P.R.  station  '.   21,  130 

Horne  Ave.  crossing.  Mission  City,  B.C. — Protection  by  bell  or  arms   7,  8 

Hyas  Board  of  Trade,  et  al,  v.  C.N.  R'y. — 'Station  acoommodation,  Hyas,  Sask..  ..  51 
Hydro-Electric  Power  Commission  v.  T.  &  N.  Power  Co.  and  T.  N.  and  W.  R'y.  Co. — 

Canal  and  construction  railway,  Twp.  Stamford,  Ont   202 

I 

Ice  cream — 'Reduction  in  Express  Glassification   292 

Illecillewaet,  Alta. — ^Removal,  C.P.R.  station  agent   127 

Imperial  Munitions  Board  v.  -CP.,  A.iC.  &  H.'B.  and  iC.'N.R.  Oos. — tRates  on  shell  bars 

from  Sault  Ste.  Marie,  Ont   10 

Imperial  Oil  Co.  v.  C.P.R.  Co. — Demurrage  Charges  during  iSpanish  influenza   278 

Incandescent  Electric  Lamps — Reduction — ^Rates  392,  3'95,  397 

Increase  in  Standard  Passengers  fares,  Temiscouata  Ry.  Co.  to  4c.  per  tnile   191,  198 

Influenza  Epidemic — 'Car  Demurrage  Rules   116 

Inspecting  and  testing  of  boilers  other  than  locomotives  t   313 

Interchange  and  storage  tracks — ^C.P.  and  iC.N.R. — Port  Arthur,  Ont   253 

Interlocking  appliances  at  rail  level  cros-s-ings,  etc   229 

Interlocking  .sy.stem,  V.V.  &  lE.  Ry.  &  Nav.  Co.,  at  crossing  B.C.  Electric,  Powell  St., 

Vancouver — Removal   11 02,  1112 

Interswitching — C.I'M. — ^Lindsay,  Ont   237 

Interswitching    operations — Carriers'    liability    in    connection    with    outbound  freight 

traffic   263 

Irricana,  Atla.,  Sub-div.,  C.P.R. — ^Train  service   1'9,  20 

Isabella  St.,  Ottawa— G.T.R.  coal  facilities   353,  371 

J 

Jamieson's  .siding — Approval  of  plans  G.T.R.  shelter   ^  122 

Joint  Class  Tariffs   188,  190 
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Katrime,  Man.,  v.  C.N.R.  Co. — Station  accommodation  and  stock  yard   62 

Kedugh  discharge — Twp.  G-odmanchester  v.  G.T.R.  Co. — culvert  '.,    ..  221 

Keewatin,  Ont. — C.P.R.  demurrage  charges  on  grain.  .  .   23'6 

Kelly   (T.M.),  v.  G.T.R.   Co., — Siding  and  shelter  midway  1>etween  Sebringvill-e  and 

IMiitchell  stations   40,  61 

Kettle  Valley  R'y.  North  Fort  Branch — Opening  mlge.  19  to  Point  1.3  miles  farther  north.  184 

Kettle  Valley  R'y.  opening  for  traffic  mlge.  13.6  to  8   442 

Kilgour  Mfg.  Co.  v.  G.T.R.  Co. — Charges  for  car  rental   18i5,  18i8 

Kingston  Board  of  Trade,  et  al,  v.  G.T.R.  Co. — Train  service   28i9 

King  St..   Kitchener,  Ont. — Wages  watchman  diamond  crossing  K.   &  W.   R'y.  and 

G.T.R'y   417 

Kirkfield,  Ont. — Increased  rates  on  agricultural  limestone   269,  294 

Kitchener  &  Waterloo  Street  R'y.  &  G.T.R.  Co. — Wages  watchmen   diamond  crossing 

King  St.,  Kitchener,  Ont   4 IT 

Kitchener  (City  of)  and  Twp.  Waterloo — Diversion  Grand  River  R'y   386 

Komarno,  Man. — Removal  C.P.R.  station  agent..   209 

Koetuk  Station,  Alta. — C.P.R — Appointment  freight  and  express  agent   359 

li 

Lacolle  Jet.  and  Noyan  Jet. — mixed  train  service  Q.„  M.,  &  S.  R'y   110 

Ladies  waiting  room  C.P.R.  station,  Balcarres,  Sask   61 

Lake  Lumber  Co.,  et  al.  v.  E.  &  N.  R'y. — C.P.R. — Station  agent  Qualicum  Beach   371 

Lamps — Incandescent — Reduction  in  rates                                                                  392,  395,  397 

Laval  des  Rapides  station  facilities — C.P.R   11'7.  118 

LeRoss  Grain  Growers  Ass'n.  No.  2'7'3,  Sask.,  v.  G.T.P.  Co.. — Appointment  station  agent.  183 

Lighting  system  to  be  used  on  cars   422 

Limestone  (agricultural) — Increased  rates   269,  294 

Lincoln  to  Colebrook — Removal  V.,  V.,  &  E.  R'y.  &  Nav.  Go's,  station   121 

Lindsay,  Ont. — .C.P.R.  Interswitching   237 

Livestock — Better  accommodation  for  shdpping — iC.P.R.,  Metiskow,  Alta   23 

Livestock  shippers — Cancellation   free   return   transportation,   CP.,    C.N.    &   G.T.P. R. 

west  of  Port  Arthur   361 

Livestock  special  contract  form  ISTo.  83,  P.M.R.R.  'Co. — Approval   9 

Location — C.P.R.  station — Horizon,  Sask. .   21,  130 

Location  G.T.R.  shelter — Yonge  Mills,  Ont. .   230 

Log  Rates — G.N.R. — Dorr,  B.C.,  to  Baynes  Lake,  B.C   55,  57 

London  &  Port  Stanley  R'y. — ^New  station  Talbot  St.,  St.  Thomas,  Ont   119 

Lorlie,  Sask. — G.T.P.R.  station  and  agent   312 

Lumber  rates — ^C.P.R. — A'bbotsford  to  Vancouver,  B.C   53 

M 

Main  St.,  Hamilton,  Ont. — Reconstruction  by  T.,  H.,  &  B.  R'y.  overhead  bridge   437 

Marchwell,  Sask. — ^Station  location  C.P.R. — Approval   342 

Marconi  Wireless  Telegraph  Co. — Conditions  for  acceptance  and  transmission  of  Mar- 

conigrams — .Approval   205 

Markers  on  passenger  trains — G.T.R   229 

Melons  L.'C.L.  (loose) — Peters-Duncan,  Toronto    349 

Merchants  Grain  Co. — ^Advance  in  grain  rates  Fort  William  by  reason  C.P.R.  em- 
bargoes  228 

Messier  St.  (rue).  St.  Bomiface,  Man. — Construction  across  iC.P.R.  tracks  and  removal 

of  all  tracks  illegally  laid.  .  .   494 

Metcalfe  and  other  streets,  Strathroy,  Ont. — G.T.R.  protection   398,  441 

Methven,  Man. — ^Removal  C.P.R.  station  agent   209 

Metiskow,  Alta.,  Board  of  Trade  v.  C.P.R.  Co.— New  station  and   accommodation  for 

live  stock   23 

MC.R.R.  Co. — Removal  station  agent,  Attercliffe,  Ont   252 

Midland  R'y.  Co.  of  Man. — Approval  iStandard  Freight  Tariff,  CR.C.  No.  80   210  ' 

Milk  rates,  C.P.  and  G.T.R.  Cos.  and  National  Dairy  and  Toronto  Board  of  Trade.  .   .  .  114 

Milk  (transportation  of)  in  passenger  or  mixed  passenger  and  freight  train  service.  .  .  .  443 

Mille  Roches,  Ont. — G.T.R.  station  accommodation   52,  182 

Milling-in-transit  Rules  east  of  Lake  Huron  and  Detroit  and  St.  Clair  Rivers..   ..   ..  '  279 

Mineral  Springs,  Ont.— Removal  T.,  H.,  &  B.R.  station  agent   343 

Minto,  N.B. — C.P.R.  rate  on  coal.   295 

Mission  City,  B.C.,  Board  of  Trade — Protection  Home  Ave.  crossing  by  bell  or  arms..  7,8 

Mitchell  and  Sebringville,  Ont. — Erection  G.T.R.  station  midway  between   40,  61 

Mitchell,  Ont. — Approval  plans  G.T.R.  station,  track  elevation,  etc'   22 

Mixed  train  service,  Noyan  and  Lacolle  Jets..  Q.M.  &  S.  R'y   110 

Montreal  and  Ottawa — 'Proposed  changes  G.T.R.  train  service   128 

Montreal  Board  of  Trade,  et  al. — Commodity  rates  ferro-silicon .  *. '.   ..  121 

Montreal  City  vs.  CP.  and  G.N.W.  Telegraph  Cos. — Underground  wires  certain  streets. .  222,224 

Montreal  Harbour  Commissioners — G.T.R.  tracks  connecting — ^Common  St   277 

Montreal,  Que. — 'Collection  and  delivery  limits  express  companies   13 

Montreal  Tramways  Co.  vs.  C.P.R.  Co.— Double  track  between  Atlantic  and  Beaumont  . 

Aves.,  Park  Ave.,  Montreal   233.  234 
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McGee.  Sask. — Construction  and  maintenance  C.N.R.  crossing-  east   245,  247 

N 

National  Dairy  Council  v.  C.P.R.  Co. — Rates  on  milk  in  passenger  or  mixed  train  cars.  114 

National  Elevator  Co..  Board's  ruling  re  absorption  of  switching  charges  218,  234 

Nepean  Twp.  and  Police  Village  Westboro  and  Ottawa  Electric  Ry. — Increased  rates     42,  46 

New  Brunswick  Coal  &  Ry.  Co. — Standard  Passenger  Tariff  C.R.C.  No.  4   .  .  .  439 

New  Brunswick  Coal  &  Ry.  Co.  (C.P.R.) — S.M.F.  Tariff  C.R.C.  No.  51   391.  438 

New  Brunswick  Coal  &  Ry.  Co. — Tariffs  of  tolls  for  passenger  and  freight  traffic.   ..  377 

Newburgh  Village,  Ont.,  v.  C.N.  Rys. — Train  service   10 

Newsprint  paper — G.T.R.  rate  Thorold  to  Chicago   J25 

Niagara  District  Fruit  Shippers  v  C.P.R.  and  Dominion  Express  Cos. — Train  facilities, 

Hamilton,  Ont.  to  Maritime  Provinces  •   207 

Nipissing  Central  Ry.  Co.  and  B.  B.  Craibbe — Increased  passenger  fares   22 

Non-cartage — 2nd  class  rates  (express) — Deduction   268 

North  Augusta  road  crossing — accident  1  mile  east  of  Brockville  Station,  July  9,  1919, 

G.T.R   381 

North  Bay  (Town  of),  et  al,  v.  C.N.  Rys. — Compensation  for  construction  of  railway.  .  290 
North  Toronto — Avenue  Road — Toronto  Street  Ry.  Co. — cost  of  separation  of  grades.  370 
North  Toronto  Grade  Separation  Work — Apportionment  of  cost  of  alterations  to  mains. 

Consumers  Gas  Co   300,  343 

Noyan  and  Lacolle  Jets. — Mixed  train  service  Q.,  M.,  &  S.  Ry.  Co   110 

O 

Oakville,  Ont. — C.P.R.  train  No.  821  stopping   225 

Oakville  residents,  City  of  Toronto,  et  al — Complaints  re  proposed  commutation  rates.  496 

O'Donohue  (J.A.),  v.  C.N.  Rys. — Train  service,  Fallowfield,  Ont   284 

Oliver  Branch,  C.N.  Ry. — Opening  for  traffic  Oliver  to  mlge.  98.5   373 

Ontario  Paper  Co.  v  G.T.R.  Co. — Rate  on  newsprint  paper,  Thorold,  Ont.,  to  Chicago, 

111   125 

Opening— C.N.P.  Ry.— Victoria  to  Suke,  B.C   393 

Opening  for  traffic.  C.N.P.  Ry.,  mlge.  1.80  to  52.5   422 

Opening  for  traffic  Hanna-Medicine  Hat  Branch  C.N.W.  Ry.  mlge.  256.9  to  47   363 

Opening  for  traffic  second  main  line  track  New  Brunswick  Ry.  (C.P.R.),  Fairville  to 

West  St.  John   112 

Opening  for  traffic  Grenville  Cut-off,  C.N.  Rys.,  Twp.  Chatham,  Co.  Argenteuil,  Que.  .  357 

Opening  for  traffic  Kettle  Valley  Ry.,  mlge.  13.6  to  8   442 

Opening  for  traffic  North  Fort  Branch,  Kettle  Valley  Ry..  mlge.  19  to  point  1.3  miles 

farther  North   184 

Opening  for  traffic.  Oliver  Branch.  C.N.  Ry..  Oliver  to  mlge.  98.5    373 

Opening  for  traffic.  MacRorie  westerly  branch  C.N.  Ry.,  mlge.  105.0  to  115.0   392 

Order  in  Council  P.C.  1863— Tolls   376 

Order  No.  28071,  Toronto  Terminals  Ry.  Co.  v.  City  of  Toronto — Leave  to  appeal.  ...  25,  26 

Order  No.  28339 — Q..  M.,  &  S.  Ry.  Co.  to  make  permanent   338,  342 

O'Reilly  &  Belanger,  v.  G.T.R.  Co. — Coal  facilities,  Isabella  St.,  Ottawa   353,  371 

Ottawa  and  Montreal  train  service — G.T.R. — Proposed  changes   128 

Ottawa — Coal  facilities  G.T.R.,  Isabella  St   353.  371 

Ottawa  Electric  Ry.  Co.  and  Police  Village  of  Westboro  &  Township  of  Nepean — 

Increased  fares   42,  46 

Ottawa  Gas  Co.  v.  G.T.R.  Co. — Demurrage  charges  on  coal   52 

Overhead  bridge  at  Main  St..  Hamilton,  Ont. — Reconstruction  by  T.,  H..  &  B.  Ry.  Co..  437 

Overhead  farm  crossing  for  Andrew  Sagala.  Vaudreuil,  Que. — C.P.R   249,  279 

P 

Pacific  Coast  Shippers  Ass'n.    (Abbotsford  Timber  &  Trading  Co.),  v.  C.P.R.  Co. — 

Lumber  rates  (C.L. ),  Abbotsford  to  Vancouver   53 

Park   Ave.,    Montreal — Double   track    Montreal   Tramways    crossing   C.P.R.  between 

Atlantic  and  Beaumont  Ave   233,  234 

Passenger  fares  (increase) — B.  B.  Craibbe  v.  Nipissing  Central  Ry.  Co   22 

Passenger  fares    (Increased  return) — Toronto  Board  of  Trade,  et  al,  v.  Ry.  Cos.  .  247,  249 

Passenger  fares,  Q.,  M..  &  S.  Ry. — Increase   261,  267 

Passenger  fares  (Standard),  Temiscouata  Ry.  Co. — Increase  to  4  cents  per  mile.  .   .  .  191,  198 

Passenger  trains,  G.T.R. — Markers  on   229 

Passenger  trains  (2)  C.P.R.  stopping  daily  each  way  at  Herbert  and  Morse,  Sask..  231 
Patterson,  Robt.,  v.  G.T.R.  Co. — Charge  on  sand  and  gravel  Stamford  to  Niagara  Falls, 

Ont   299,  300 

P.M.R.R.Co. — -Live  stock  special  contract  form  No.  83   9 

Peter.s-Duncan.  Toronto — Melons,  L.C.L.,  loose   349 

Phoenix  and  Grand  Forks — Discontinuance  G..NjR.  train  service  Phcenix  Branch  V., 

v.,  &  E.  Ry.  &  Nav.  Co   .  .    109 

Phoenix.  B.C. — Removal  station  agent  and  discontinuance  of  train  service — CTP.R. ..  360 
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Plans  and  Sipecifications  required  to  be  filed  with  the  Board   229 

Plans,  G.T.R.  new  station,  track  elevation,  etc.,  Mitchell,  Ont   22 

Plans,  G.T..R.  shelter,  Stewarton,  Ont   10^6 

Plans,  O.T.R.  station,  Vine,  Ont   11 

Plans  shelter  to  be  erected  by  G.T.R.  at  Jamieson's  siding   122 

Platforms  on  passenger  cars — Standardizing  of  Regulations  governing  handling.  ...  105 

Port  Arthur,  Ont. — Interchange  an-d  storage  tracks,  C.  P.  and  CN.R   253 

Portland,  Ont. — C.N.  Rys.  train  service,  Ottawa  to  Toronto,  Ont   6,  58 

Powell  St.,  Vancouver — 'Removal  of  interlocking  system  V.,  V.,  &  E.  Ry.  &  Nav.  Co., 

at  crossing  of  B.C.  Elec.  Ry   102,  112 

Prelate,  Sask.,  Board  of  Trade  v.  C.P.R.  Co. — new  station   62 

Prest-O-iLite  Co. — Amendment  of  Regulations  for  transportation  of  dangerous  articles 

other  than  explosives   12 

Prince  George,  B.C. — G.T.P.R.  Station  235,284,360 

Procedure  by  Board  as  to  service  ».   ..  497 

Protection  at  crossing  of  CP.  and  C.N.R.,  Bonarlaw,  Ont   250 

Protection  by  Bell  or  Arms,  Horne  ave.  crossing.  Mission  City,  B.C   7,8 

Protection,  G.T.R.,  Metcalfe  and  other  streets,  Strathroy,  Ont   398,  441 

Protection,  Renfrew  St.  crossing,  Renfrew,  Ont — ^C.P.R   272,  293" 

Q 

Que.  Central  Ry.  Co.'s  S.F.M.  Tariff  C.R.iC.  No.  68 L   28(1 

Que.  Central  Ry.  Co.'s  S.P.  Tariff  CR.C.  No.  '1T4   282 

Que.,  Montreal,  &  Southern  Ry.  Co.  that  Order  No.  28339  be  made  permanent   338,  342 

Que.,  Montreal  &  Southern  Ry.  Co. — Removal  or  Agent  Boucherville  station.  Que...  49 

Que.,  Montreal  &  Southern  Ry.  Co.'s  increase  in  passenger  fares   261,  2'6'7 

Que.,  Montreal,  &  Southern  Ry.  Co.   (Shore  Div.) — Train  Service   305 

Que..  Montreal.  &  Southern  Ry.  Go's.  S.M.P.  Tariff  C.R.C.  No.  274    285 

Que.,  Montreal,  &  Southern  Ry.  Co. — Withdrawal  of  agents  at  St.   Roch  and  other 

stations  in  Quebec  Province   1181 

Qualicum  Beach,  B.C. — Station  agent  E.  &  N.  Ry.  Co.  (C.P.R.)   371 

Quincy  Adams  Lumber  Co.,  and  G.T.R.  Co. — Claim  for  alleged  undercharge   385 

R 

Railway  Act,  1'919 — Sees.  322  and  360   250 

Railway  Act,  1919    (Sec.   345) — free  transportation   347,  348 

Railway  Act,  1919   (Sec.  360) — Tariffs  of  Express  Cos   378 

Railway  Ass'n.  of  Canada — Free  or  reduced  transportation   391 

Railway  filling  in  trestles  .  .   .  .  286 

Railway  Safety  Appliance  Standards — Regulations  regarding   13 

Rate  on  coal  (C.P.R.)  from  Minto,  N.B   295 

Rate  on  newsprint  paper,  Thorold,  Ont.,  to  Chicago,  111   125 

Rate  on  sand  and  gravel — Vancouver  and  Dists.  Joint  Sewerage  &  Drainage  Board  v. 

B.C.  Electric  Ry.  Co   '  388 

Rate  on  shoddy  blankets   479 

Rates — Agricultural  Limestone^Kirkfield.  Ont   294 

Pcates — Broadview  Ratepayers  Ass'n.  and  B.C.  Electric  Ry   390  » 

Rates  (C.N.  Rys.).  woodpulp.  Chicoutimi  and  Val  Jalbert,  Que.,  to  U.S.  points..    ..  184 

Rates  {district),  proposed  cancellation — Twp.  of  Etobicoke,  et  al,  v.  Bell  Telephone  Co.  130 

Rates.  Incandescent  electric  lamps — ^Reduction.  .    .    392 

Rates  (Lumber),  Abbotsford  to  Vancouver,  B.C  /.  53 

Rates,  Bell  Telephone  Co. — Increase  !   63,101 

Rates  of  Express  Companies  and  delivery  areas   133 

Rates  on  bog  iron  from  Quebec  points  to  Baltimore,  Md.,  U.S. A   402 

Rates  on  sand  and  gravel,  York  Sand  &  Gravel  Co.  v.  G.T.R.  Co   372 

Rates  on  shell  bars  from  Sault  Ste.  Marie.  Ont.,  to  Toronto  and  Montreal.   10 

Rates.  Ottawa  Electric  Ry.  Co. — Increase   42,  46 

Rates — Western  Canadian  Slack  Coal   2'87 

Ratings — Suppl.  12  to  C.F.C.  No.  16  of  Canadian  Freight  Ass'n   119 

Redland,  Alta.,  and  vicinity — Appointment  station  agent,  C.N.  Rys   419 

Refrigerator  cars  (heated) — Charges   482.  493 

Regulations  for  uniform  maintenance  of  way  flagging  rules — Impassable  track.  .    .  .  389 

Regulations  governing  Baggage  Car  Traffic — ^Rule  26  (d)   110 

Regulations  regarding  plans  and  specifications  to  be  filed   229 

Regulations  regarding  transportation   of   dangerous   articles  other  than  explosives — 

Amendments   12 

Regulations  re  handling  of  guard  rails,  vestibule  doors,  and  platforms  on  passenger  cars.  105 

Regulations  with  respect  to  Railway  Safety  Appliance  Standards   13 

Renfrew  St.  crossing,  Renfrew,  Ont. — ^C.P.R   272,  293 

Reporting  of  accidents   345 

Restricted  clearance — Liability  in  cannection  therewith   370 

Resu.scitation  from  apparent  death  by  electric  shock   123 

Return  passenger  fares — Increases  in — Toronto  Board  of  Trade,  et  al   247,  249 

Richardson  (Jas.),  &  Sons,  v.  CP.  and  G.N.W.  Telegraph  Cos. — Proposed  fee  for  record- 
ing registered  address   35  7 
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Richmond  and  Coaticook,  Que.,  train  service   274,  293 

Richmond  to  Sherbrooke,  Que.,  train  service  *.'       ..   ,*."  .       '  '311 

Riiordon  Sales  Oo.,  et  al,  v.  Canadian  Frt.  Ass'n. — Withdrawal  export  rates  Seattle 

and  Tacoma  ports  ^   379 

Road  Graders — Freight  Classification  of — United  Grain  Growers  Complaint  '.  .  4i76,  478 

Roberts,  (P.C.),  per  residents  Clair,  Sask.,  v.  C.N.  R'y.  Co. — Station  agent  and  better 

accommodation   60 

Rue  Messier,  St.  Boniface,  Man. — Removal  by  C.P.R.  Co.  of  tracks  illegally  laid..'       431,  494 

Rule  9,  General  Order  201 — Revision   200,  201 

Rule  26  (d) — Regulations  governing  Baggage  Car  Traffic   '  110 

Rules  for  wires  erected  along  or  across  railways  ,.   380 

Ruling  of  Board  re  proposed  (increased  commutation  rates   431 

Runnymede,  Sask. — Appointment  station  agent,  C.N.  R'ys   60 

Ruling  of  Board — Canadian  Car  Demurrage  Bureau   310 

Ruling  of  Board — Car  Demurrage  Rules   311 

Ruling  of  Board  re  absorption  of  switching  charges — National  Elevator  Co  21 81,  234 

Rusk's  Chick  Food — Classification  103,  122 


S 

Safety  AppMance — Extension  of  time  for  equipment  of  G.T.  aiid  C.P.R.  freight  cars.  .  28(5 
Sagala   (Andrew)   v.  Ontario,  Quebec    Ry.    Co.    (C.P.R.) — Overhead    farm  crossing, 

Vaudreuil,  Que  249,  279 

St.  Boniface,  Man.,  v.  C.P.R.  Co. — Removal  of  tracks  lillegally  laid  on  rue  Messier.  .  .  .  431,  494 
Sainte  Rose  du  Degele,  Que.,  v.  Temiscouata  R'y.  Co. — ■Cancellation  of  Second-class 

fares  191,  198 

Saint  Laurent  (Town  of),  v.  C.N.  Rys. — Station  St.  Mathieu  St   1 

St.  Mathieu  St.,  St.  Laurent,  Que. — Erection  C.N.  R'ys.  station   1 

St.  Paul's  Ave.,  Brantford,  Ont. — G.T.R.  subway   198 

St.  Roch,  Que.,  and  other  stations — Withdrawal  Q.,  M.  &  S.  R'y.  Agents   181 

St.  Thomas,  Ont. — New  station  L.  &  P.S.  R'y.,  Talbot  St   119 

Sand  and  gravel,  G.T.R.  charge,  Stamford  to  Niagara  Falls,  Ont   299,  300 

Sand  and  gravel — Rate,  Lulu  Isl'd.  Branch  B.C.  Electric  R'y   388 

Sand  and  gravel  rates — G.T.R.  Co.  and  York  Sand  and  Gravel  Co   372 

Saskatchewan  Grain  Growers'  Ass'n.  v.  C.P.R.  Co. — Station,  Horizon,  Sask   21 

Saskatchewan  Supply  &  Fuel  Co.,  and  question  of  free  time  for  ordering  and  paying 

freight  charges   433,  436 

Scandrett  &  Son  v.  C.P.R.  Co. — Increased  freight  rates  on  desiccated  cocoanut   275 

Schedule;^ — 'Changes  in  tolls  in  freight,  passenger,  express,  telephone  and  telegraph.  .  ,  .  375 
Sebringville  and  Mitchell  stations,  Ont. — G.T.R.  siding  and  shelter  midway  between,.    40,  61 

Second-class  fares,  Temiscouata  R'y.  Co. — Cancellation  191,  198 

Second-class  rates — deduction  for  non-cartage — Express   268 

Section  345  R'y.  Act,  1919,  and  free  transportation   347,  348 

Separation,  of  grades.  Avenue  Road,  North  Toronto — Cost — Toronto  Street  R'y.  370 

Service — ^Procedure  by  Board  as  to   497 

Shanawan,  INIan.   (Domain  Station) — Appointment — C.P.R. — permanent  agent   497 

Shawinigan  Falls.  Que. — C.P.R.  demurrage  charges  on  goods  detained  during  Spanish 

Influenza  epidemic  ,   278 

Shell  Bars,  Sault  Ste.  Marie,  Ont.,  to  Toronto  and  Montreal — Rates   10 

Shelter,  G.T.R.,  Jamieson's  siding — Plans  .-   122 

Shelter,  G.T.R.,  Stewarton,  Ont.— Plans   106 

Shelter,  G.T.R..  Yonge  Mflls,  Ont   230 

Sherbrooke  Board  of  Trade  complaint  re  Richmond  and  Coaticook  train  service.  .    .  .  274,  293 

Sidewood  Station,  Sask. — Removal  C.P.R.  station  agent   9 

Siding  agreement,  C.P.R.  Co.  and  Vancouver  Ice  and  Cold  Storage  Co. —  to  terminate..  242,  280 
Siding  and  shelter  CG.T.R.),  midway  between  Sebringville  and  Mitchell  stations,  Ont..    40,  61 

Siding  into  Mrs.  Bressee's  farm,  2  miles  W.  Brockville — G.T.R   239,  276 

Sidings  (N.B.  R'y.),  Edmundston,  N.B   271,  29l 

Sidings — Notices  to  Consignees — Ruling   310,  311 

Sidings  or  spurs  on  lands  of  Berlin  Machine  Works — Agreement  re  G.T.R.  and  T.H.  & 

B.  R'y.  operating  over   331,350 

Sidney.  B.C.,  to  point  where  C.N. P.  R'y.  crosses  Victoria  &  Sidney  R'y. — ^C.N.  R'ys. 

operating  over   115 

Slack  coal  rate.s — Western  Canadian".   287 

Sleeping  Car  Tolls,  C.R.C.  No.  .S-4 — Dominion  Atlantic  R'y   313 

Smoke  nuisance  from  railway  stationary  plants   352 

Spanish  Influenza  epidemic,  C.P.R.  demurrage  charges  on  goods  detained  at  Shawinigan 

Falls,  Que   278 

Stamford  to  Niagara  FalLs — G.T.R.  charge  on  sand  and  gravel   299,  300 

Stamford  Twp..  Ont. — Hydro-Electric  Canal  and  Construction  R'y.   202 

Standard  conditions  and  specifications  for  wire  crossings — Amendmenits   129 

Standard  clearance.s — Special  Orders  dispensing  with..   •   425 

Standardizing  of  Regulations  re  handling  of  guard  rails,  vestibule  doors,  and  platforms 

on  passenger  cars  "   105 

State  Elevator  Co.  v.  C.P.R.  Co. — Refund  of  demurrage  charges  on  grain,  Keewatin, 

Ont   236 

Station  accommodation  and  shipping  facilities,  E.,  D.  &  B.C.  R'y.  Co.,  Donnelly,  Alta.  .  23 
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Station  accommodation  and  stock  yards,  Katrime,  Man. — C.N.R'y   62 

Station  accommodation,  Hayas,  Sask. .   51 

Station  accommodation,  Mille  Roches,  Ont. — G.T.R   52,  182 

Station  agent  and  accommodation,  Clair,  .Sask   60 

Station  Agent  at  Hewitt,  Ont..  M.C.R.R. — Removal   345 

Station  agent,  C.N.  R'ys.,  Redland,  Alta   419 

Station  Agent,  C.N.  R'ys.,  Runnymede,  Sask.   60 

Station  agent,  C.N.  R'ys.,  Vita,  Man   21 

Station  Agent,  C.P.R. — Amazon,  iSask. — Removal   50 

Station  Agent,  C.P.R.,  Baxter,  Ont. — Removal   120 

Station  Agent,  C.P.R.,  Benalto,  Alta. — Appointment..  ..  ..  .:   359 

Station  Agent,  C.P.R.,  Cheviot.  Sask. — Removal   424 

Station  Agent,  C.P.R.,  Eholt.  B.C. — Removal   282 

Station  Agent,  C.P.R.,  Gunton,  Man    208 

Station  Agent,  C.P.R.,  Illecillewaet.  Alta. — ^Removal   127 

Station  Agent,  C.P.R.,  Komarno.  Man   209 

Station  Agent.  C.P.R.,  Methven,  Man..   209 

Station  Agent,  C.P.R.,  Phoenix,  B.C. — 'Removal   360 

Station  Agent.  C.P.R.,  Sidewood.  Sask. — Removal   9 

Station  Agent.  C.P.R.,  Sylvan  Lake.  Alta., — Appointment   358 

Station  Agent,  C.P.R.,  Thorncliffe,  Ont. — Removal   208 

Station  Agent,  C.P.R. ,  Windy  Lake,  Ont. — Removal   131 

Station  Agent,  Cap  Sante,  Que.,  C.N.  Rys. — Removal   440 

Station  Agent,  E.  &  N.  Ry.,  Qualicum  Beach.  B.C   371 

Station  Agent,  G.T.P.R.  Entwistle,  Alta. — Removal   378 

Station  Agent,  G.T.R. ,  Le  Ross,. Sask. — Appointment   183 

Station  Agent,  G.T.R.,  Glen  Huron,  Ont. — Removal   283 

Station  Agent,  G.T.R.,  Wyebridge,  Ont. — Removal   283 

Station  Agent,  M.C.R.R.,  Atterclil¥e,  Ont.— Removal   252 

Station  Agent.  Q.,  M.,  &  S.  Ry.,  Boucherville  Station,  Que. — Removal   49 

Station  Agents,  Q.,  M.,  &  S.  Ry.,  St.  Roch  and  other  stations  in  Quebec — Withdrawal.  .  181 

Station  Agent,  T.  H.  &  B.  Ry.,  Miaeral  Springs,  Ont. — Removal   343 

Station  Agent.  T.  H.  &  B.  Ry.,  Vanessa,  Ont. — Removal   441 

Station  and  accommodation  for  shipping  live  stock.  Metiskow,  Alta..  C.P.R   23 

Station  and  agent,  G.T.P.R.,  Lorlie,  Sask. — Construction — Appointment   312 

Station  and  Freight  House.  G.T.R..  Gravenhurst.  Ont. — Approval  of  plan   204 

Stationary  plants  of  Rys. — Smoke  nuisance   352 

Station,  C.N.  Rys.,  Dropmore.  Man   427,  428 

Station,  C.N.  Rys. — Durban,  Man   235 

Station,  C.N.  Rys. — Elie,  Man.    210 

Station,  C.N.  Rys. — St.  Mathieu  St..  St.  Laurent,  Que   1 

Station,  C.P.R.,  Balcarres,  Sask. — Condition  of  Ladies'  waiting  room   61 

Station,  C.P.R.,  Horizon,  Sask   21,  130 

Station.  C.P.R..  Marchwell,  Sask. — Location   342 

Station  facilities— C.P.R.,  Laval  des  Rapides,  Que   117,  118 

Station,  G.T.P.R.  Branch  Lines,  Hoey,  Sask. — Construction   344 

Station,  G.T.P.R.,  Gilroy,  Sask   51 

Station.  G.T.P.R.,  Prince  George,  B.C  235,  284,  360 

Station,  G.T.R.,  Vine.  Ont. — Approval  of  plans   11 

Station  location,  E.D.  &  B.C.  Ry.,  Alcomdale,  Alta   292 

Station  location,  etc.,  C.P.R.,  Corinne,  Sask. — Approval   351 

Station  location,  G.T.R.,  Hawtrey,  Ont. — Approval   420 

Station,  London  &  Port  Stanley  Ry.,  Talbot  St.,  St.  Thomas,  Ont   119 

Station  (new),  Corinne,  Sask   59 

Station  (new).  Prelate,  Sask. — tJ.P.R   62 

Station  plans — G.T.R. — Mitchell,  Ont. — Approval   22 

Station,  V.,  V.,  &  E.  Ry.  &  Nav.  Co. — Removal  from  Lincoln  to  Colebrook,  B.C   121 

Steam  railways — Fire  extinguishers  on   115 

Sterling,  SufReld.  and  Irricana,  Alta.,  sub-divs.,  C.P.R. — Train  service   19,  20 

Stewart  &  Co.  (F.  R.) — Car  Demurrage  Rules — Ruling  of  Board   311 

Stewarttown,  Ont. — Plans,  G.T.R.  shelter   106 

Stock  yard  and  station  accommodation,  Katrime,  Man.,  C.N.  Ry   62 

Storage  and  interchange  tracks,  CP.  and  C.N,  Rys.,  Port  Arthur,  Ont   253 

Strathroy,  Ont. — G.T.R.  protection  at  Metcalfe  and  other  streets   398,  441 

Strikes — Canadian  Car  Demurrage  Rules  as  affected  by   344,  356 

Stuartburn  (Rural  Munc),  Vita,  Man.,  v.  C.N.  Ry.  Co. — Station  agent,  Vita   21 

Subway,  G.T.R.,  St.  Paul's  Ave.,  Brantford,  Ont..    198 

Suffield,  Irricana,  and  Sterling,  Alta.,  Sub-divs.,  C.P.R. — Train  service   19,  20 

Sugar — Allowance  for  cartage  at  Cote  St.  Paul,  Montreal,  C.P.R   227 

Summer  suburban  service  G.N.  Ry.  (V.,  V.,  &  E.  Ry.  &  Nav.  Co.),  from  June  15  to 

October  15   232 

Supplement  12  to  C.F.C.  No.  16  of  C.F.  Ass'n — Ratings   119 

Supplement  13  to  Express  Classification  No.  3 — Approval   211 

Switching  and  Terminal  Charges  (Tariff  of) — Toronto  Board  of  Trade   227 

Switching  charges  cars  Drumheller,  Alta. — Reconsideration — Rescission  of  Order..    ..  255 

Switching  charges — National  Elevator  Co.,  Ruling  Board  re  absorptions   218,  234 
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Tait   (P.N.),  V.  G.T.R.  Co. — Station  accommodation,  Mille  Roches,  Ont   52 

Talbot  St.,  St.  Thomas,  Ont. — New  station,  London  &  Port  Stanley  <Ry   ir9 

Tariff  C.'R..C.  No.  25 — Increase  in  milk  rate,  passenger  and  mixed  train  service.  .    .  ,  443 

Tariff  of  class  freight  rate — C.PjR  ".   361 

Tariff  of  terminal  and  switching  charges — Toronto  Board  of  Trade   227 

Tariffs  advancing  passenger  tolls.  Grand  River  Ry.  Co  3i6'2,  37'6 

Tariffs — Joint  Class  '188,  190 

Tariffs  of  Express  Cos. — ^Sec.  3>6a  IRy.  Act,  19119   378 

Tariffs  of  Express  Tolls  of  Central  Canada  .Express  Co — Approval  By-Law  No.  10..  252 
Tariffs  of  Max.  Tolls,  'B.C.  ELectric  Ry.,  on  lines  other  than  Vancouver  &  Lulu  Island, 

and  Vancouver,  Eraser  Valley  &  'Southern  Rys   312 

Tariffs  of  Sleeping  Car  Tolls,  Dominion  Atlantic  Ry   313 

Tariffs  of  Telegraph  Cos  ;   )12-3 

Tariffs  of  Tolls,  British  Columbia  Telephone  Co. — Approval  of  By-Law   440  , 

Tariffs  of  Tolls  of  passenger  and  freight  traffic,  N.B.  Coal  &  Ry.  Co   377 

Tariff  (Special),  Canadian,  Canadian  National  and  Dominion  Express  Cos.,  on  cream 

in  cans.  Fort  William  and  Points  east   236 
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{Translation.) 

Application  of  the  town  of  St.  Laurent  for  an  order  directing  the  Canadian  National 
Railways  to  erect  a  station  at  St.  Mathieu  street^  within  the  limits  of  the  town. 

Eile  Ko.  28984. 

The  Deputy  Chief  Commissioner: 

The  Canadian  Korthern,  now  forming  part  of  the  Canadian  National  Railways, 
is  asked  by  this  application  to  erect  a  station  both  for  passenger  and  freight  traffic  at 
the  highway  crossing  of  Cote-Ste.  Marguerite,  otherwise  known  as  Vertu  Road," 
within  the  limits  of  the  town  of  St.  Laurent. 

The  railway  objects  to  the  application  made  by  the  town  of  St.  Laurent,  stating 
that  this  locality  is  well  taken  care  of,  as  regards  passenger  service,  by  the  Montreal 
Park  and  Island  Electric  Railway  .Company  and,  as  regards  freight  traffic,  by  the 
Grand  Trunk  Railway.  The  company  further  states  that  its  station  at  Lazard  being 
only  two  miles  distant  from  St.  Laurent,  the  people  can  easily  go  there  to  take  the 
train  for  Montreal.  It  also  states  that  its  station  at  "  Model  City,",  one  and  a  half 
miles  distant,  will  in  due  course  of  time  be  connected  with  good  roads,  thus  permitting 
the  people  of  St.  Laurent  to  use  the  railway  at  that  point. 

This  matter  was  heard  at  Montreal  on  the  16th  January  last,  and  our  Inspector's 
report  is  now  before  us. 

As  in  several  other  cases  where  the  Canadian  Northern  is  concerned,  the  question 
here  is  as  to  the  kind  of  facilities  that  should  be  given  the  various  towns  already  exist- 
ing in  this  portion  of  the  island  of  Montreal. 

As  to  its  service  on  this  portion  of  its  railway,  the  Canadian  !N'orthern  appears  to 
have  drawn  up  its  plans,  more  or  less,  in  connection  with  certain  companies  dealing 
in  building  lots,  where  as  yet  nobody  lives.  Stations  have  been  erected  at  certain 
points  where,  for  the  present,  there  is  no  need  of  a  railway.  On  the  other  hand,  locali- 
ties established  a  long  time  ago,  anxious  to  use  the  railway  within  their  limits,  appear 
to  have  been  forgotten. 

The  railway  company  foresees  that  considerable  suburban  traffic  will  obtain  on 
this  portion  of  its  line,  and  that  it  will  have  to  build  several  stations  in  the  near  future. 
Well  and  good  for  the  future,  but  as  to  the  present  needs,  nothing  appears  to  have  been 
done. 

As  I  stated  in  another  case  where  Cartierville  is  concerned,  the  Canadian  National 
Railways  should  have  a  station  at  each  and  every  village  along  its  line,  starting  from 
the  Mont  Royal  Tunnel  to  the  terminus  of  its  suburban  service. 

The  town  of  St.  Laurent,  through  which  the  Canadian  National  Railways  pass, 
between  Mont  Royal  and  Lazard,  has  existed  for  over  a  century.  It  has  a  population  of 
over  4,000,  and  its  industries  are  sufficiently  developed  to  warrant  a  station. .  Its  needs 
as  to  freight  traffic  not  being  so  well  established,  and  in  view  of  the  consent  of  the 
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company,  referred  to  in  Mr.  Spencer's  report  of  February  21,  I  think  it  is  sufficient 
for  the  present  to  order  the  erection  of  a  station  at  the  point  shown  on  the  plan  filed 
by  the  engineers  of  the  town  of  St.  Laurent,  bearing  date  the  14th  January,  1919,  where 
all  suburban  and  local  trains  now  running  and  to  run  in  the  future  between  Montreal 
and  Lazard,  should  stop.  The  plan  of  the  station  to  be  erected  is  to  be  submitted  to 
the  Board,  and  the  work  completed  within  thirty  days. 

Later  on  we  may  have  occasion  to  consider  the  question  of  giving  freight  facilities 
to  the  people  of  St.  Laurent. 

Ottawa,  February  28,  1919.  ' 
The  Chief  Commissioner  concurred. 

Commissioner  McLean: 

I  agree  in  the  opinion  as  expressed  and  the  disposition  as  recommended  as  to  the 
specific  case  herein  concerned. 


Application  on  helialf  of  the  Central  Railivay  Company  of  Canada  for  a  recommenda- 
tion to  the  Governor  in  Council  for  sanction  of  agreements  between  the  Central 
Railivay  Company  of  Canada  and  the  Central  Counties,  the  Ottawa  Valley,  the 
Ottawa  River  Valley,  the  Carillon  and  Grenville,  St.  Agathe  Branch,  and  the 
Ottawa  River  Navigation  Railway  Companies. 

File  534.12. 

Heard  at  Ottawa,  March  4,  1919. 

JUDGMENT. 

Mr.  Commissioner  Boyce: 

.  The  Board  is  asked,  under  section  361  of  the  Railway  Act,  to  recommend  for  the 
sanction  of  the  Governor  in  Council,  the  following  agreements  between  the  Central 
Railway  Company  of  Canada,  and, — 

1.  The  Ottawa  Valley  Railway  Company,  dated  18th  October,  1911; 

2.  The  Central  Counties  Railway  Company,  dated  17th  October,  1911; 

3.  The  Carillon  and  Grenville  Railway  Company,  dated  18th  October,  1911 ; 

4.  ThQ  Ottawa  River  Railway  Company,  dated  l7th  October,  1911;  and, 

5.  The  Ottawa  River  Navigation  Company,  dated  7th  September,  1911, 

which  purport,  for  the  considerations  and  upon  the  terms  in  the  agreements  expressed, 
to  sell,  transfer,  and  convey  to  the  Central  Railway,  all  the  railway  assets,  franchises 
and  stock  of  the  vendor  companies,  respectively. 

As  regards  the  agreement  between  the  Ottawa  River  Navigation  Company  and  the 
Central  Railway  Company,  the  Board,  when  these  applications  were  first  mentioned, 
took  the  position  that  it  had  no  jurisdiction  to  deal,  in  any  way,  with  any  application 
concerning  this  company  as  it  is  purely  a  navigation  company  of  local  status  and  did 
not  fall  within  any  jurisdiction  conferred  upon  the  Board  under  the  Railway  Act,  and 
the  receiver  was  notified  of  this  ruling  November  12,  1918. 

As  far  back  as  the  14th  April,  1916,  there  was  an  intimation  to  the  Board  that 
these  applications  would  be  made,  but  the  application  was  not  completed  for  submission 
to  til  is  Board  until  11th  January,  1919,  when  the  applicants  submitted  proof  of  public 
advertisements,  prerequisite  to  the  hearing  of  the  application. 

The  agreements  which  the  Board  is  asked  to  recommend  for  approval  to  the 
Governor  in  Council  involve  mutual  covenants,  i.e.,  covenants  on  behalf  of  the  vendor 
railway   companies,   and   covenants  on  behalf  of  the  Central  Railway  Company  of 
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Canada;  the  former  covenants  applying  to  matters  of  title,  and  the  covenants  on 
behalf  of  the  Central  Railway  Company,  then  solvent,  as  to  the  payment  of  all  debts, 
liabilities,  obligations,  contracts,  and  duties  of  the  vendor  company  which  the  pur- 
chasing company,  by  the  agreements,  covenanted  to  assume,  discharge,  and  indemnify 
the  vendor  company  from  and  against. 

By  the  time  that  the  application  was  completed  and  ready  for  hearing,  by  this 
Board,  for  recommendation  of  approval  of  the  agreements  for  sanction  by  the  Governor 
in  Council,  the  position  of  the  affairs  of  the  Central  Railway  Company  of  Canada  had 
materially  changed  since  the  agreements  sought  to  be  sanctioned  were  made,  as  appears 
by  the  following  incidents  in  evidence: — 

(a)  By  trust  deed,  dated  5th  May,  1914,  the  Central  Railway  Company  of  Canada 
executed  a  mortgage  to  the  City  Safe  Deposit  and  Agency  Company,  of  London, 
TMi2:\and,  upon  all  the  property  of  the  company,  including  that  of  the  several  company 
vendors  in  the  unsanctioned  agreements,  for  the  purpose  of  securing  a  bond  issue  of 
the  Central  Railway  Company  of  Canada,  for  an  amount  not  exceeding  £2,600,000. 

(h)  On  the  3rd  May,  1916,  the  Central  Railway  Company  filed  in  the  Exchequer 
Court  of  Canada,  a  scheme  of  arrangement,  under  section  365,  et  seq.,  of  the  Railway 
Act,  witli  a  declaration  of  that  company's  inability  to  meet  its  engagements  with  its 
creditors,  thereby  admitting  its  insolvency. 

(c)  By  Order  of  the  Exchequer  Court  of  Canada,  dated  6th  December,  1917, 
Mr.  F.  Stuart  Wilkinson,  of  Montreal,  was  appointed,  under  the  Exchequer  Court 
Act,  as  receiver  of  that  company. 

(d)  By  Order  of  the  Exchequer  Court  of  Canada,  dated  9th  October,  1918,  sale 
of  the  assets  of  the  Central  Railway  Company  of  Canada,  i-ncluding  all  the  right, 
title,  and  interest  of  that  companay  in  the  (so-called)  subsidiary  company,  vendors  in 
the  agreements  now  sought  to  be  sanctioned,  was  directed,  and,  inter  alia,  judgment 
was  given  in  favour  of  the  City  Safe  Deposit  a-nd  Agency  Company,  at  whose  suit  the 
action  was  brought,  against  the  Central  Railway  Company  of  Canada,  for  the  amount 
of  the  claim  of  the  bond  holders,  and  directing  a  reference  to  ascertain  the  amount  of 
such  claim;  and, 

(e)  At  the  suit  of  the  Imperial  Bank  of  Canada,  a  judgment  was  rendered,  dated 
13th  March,  1918,  by  the  Superior  Court  of  the  provrnce  of  Quebec,  against  the  Ottawa 
River  Navigation  Company,  for  $3,432.72  and  interest  and  costs. 

It  will,  therefore,  be  seen  that,  since  the  agreements  now  sought  to  be  sanctioned 
were  made  in  1911,  and  during  the  time  that  the  Central  Railway  Company  was  pre- 
paring to  make  application  to  this  Board  for  recommendatio-n  as  to  the  sanction  of 
the  said  agreements  under  the  Railway  Act,  the  Central  Railway  Company  of  Canada 
became  hopelessly  insolvent,  absolutely  unable  to  carry  on  its  business,  was  not  operat- 
ing any  railway,  and  does  not  now  operate  a-ny  railway,  and  became,  admittedly, 
quite  unable  to  perform  the  covenants  on  its  part  in  the  agreements  with  the  different 
railway  companies,  which  are  now  sought  to  be  ratified. 

If  the  applicants  were  to  be  allowed  to  succeed  in  this  application,  the  effect  would 
be  that  the  Board  would  recommend  to  the  Governor  i-n  Council  for  solemn  sanction 
and  validation,  under  the  Railway  Act  of  Canada,  the  agreements  mentioned  in  the  face 
of  specific  evi'dence  submitted,  showing: — 

(a)  That  the  consideration  in  the  said  agreements  has  never  been  paid; 

(h)  The  covena-nts  on  the  part  of  the  purchasing  company  have  never  been 
performed ; 

(c)  That  hopeless  insolvency  of  the  purchasing  company  renders  impossible  both 
payment  of  purchase  money,  and  performance  of  the  conditions  of  the  agreements  by 
the  purchasing  company; 

(d)  That  the  Ottawa  Valley  Railway  Company  had  notified  the  Board  on  the 
24th  April,  1918,  that  the  agreement  between  that  company  and  the  Central  Railway 
Company  of  Canada  had  been  cancelled  and  annulled; 

58064—1^  ! 
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(e)  That  creditors  of  one  of  the  vendor  companies,  e.g.,  the  Imperial  Bank  of 
Canada,  object  to  the  ratification  of  the  agreements,  which  would  involve  the  exclusion 
of  the  rights  of  the  creditors  to  recovery  of  their  claims  against  the  said  vendor 
compa-ny;  and, 

(/)  There  is  no  existing  operating  railway  involved,  nor  is  there  likely  to  be; 
and,. the  objeot  of  the  application  merely  is,  to  obtain  sanction  to  validate  the  Order  of 
the  Exchequer  Court,  providing  for  the  sale  of  all  the  assets,  franchises,  and  holdings 
of  all  the  companies  involved,  under  the  liquidation  proceedings  pending  in  the 
Exchequer  Court  in  connection  with  the  affairs  of  the  Central  Eailway  Company, 
providing  for  the  sale  of  all  the  assets  of  the  vendor  companies,  as  the  assets  of  the, 
bankrupt  Central  Railway  Company  of  Canada.  The  effect  of  this  would  be  that  these 
vendor  companies,  if  these  agreements  were  to  be  validated,  would,  under  the  order  of 
sale  to  the  Exchequer  Court,  in  the  liquidation  proceedings  against  the  Central  Rail- 
way Company  above  referred  to,  be  deprived  of  their  assets  and  holdings,  without 
having  received  any  consideration  for  the  sale  of  the  same  under  the  agreements  in 
question. 

I  am  firmly  of  the  opinion  that  not  only  has  the  applicant  failed  to  make  out  a 
case  for  interference  by  this  Board,  but  that,  were  this  Board  to  make  such  a  recom- 
mendation as  is  sought,  such  action  would  he  manifestly  against  public  intsresit  and 
contrary  to  the  spirit,  if  not  the  letter,  of  the  sections  of  the  Railway  Act  which 
bestow  upon  the  Board  the  duty  of  examining,  approving,  and  recommending  agree- 
ments of  this  class  for  ratification,  before  the  same  are  allowed  to  be  effective.  In 
Hodges,  on  Railways, . 7th  Edition,  at  p.  527,  it  is  said  that  the  Railway  Commissioners 
of  England  considered  their  duties  in  regard  to  the  approval  of  working  agreements 
as  being : — 

1.  To  ascertain  that  the  companies  have  the  power  to  enter  into  the  agreement 
•submitted  for  approval. 

2.  To  ascertain  whether,  if  entered  into,  such  agreements  will  be  advantageous 
to  the  interests  of  the  public;  and, 

3.  To  ascertain  that  their  own  powers  are  not  affected  by  the  proposed  agreement. 
As  regards  the  powers  of  the  various  companies  to  enter  into  the  agreements,  no 

question  arisen  except  with  reference  to  the  Navigation  Company,  of  which  I  have 
spoken,  and  with  respect  to  which  the  application  was  practically  abandoned.  The 
companies  concerned  possess  the  statutory  power,  and  it  is  alleged,  as  appears  from 
the  agreements,  and  is  not  disputed,  that  the  necessary  formalities  as  to  consent  were 
duly  observed.  It  must  be,  however,  patent,  that  no  public  interest  is  to  be  served 
by  granting  the  application  and  recommending  these  agreements  for  sanction,  but  on 
the  contrarj%  in  my  opinion,  it'  would  be  entirely  contrary  to  public  interesit  to  recom- 
tnend  for  sanction,  agreements,  the  effect  of  which  would  be  to  deprive  the  vendor 
railway  companies  of  all  their  property  and  franchises  without  compensation. 

It  was  urged  at  the  hearing  that,  the  positiop  of  the  bondholders  of  the  Central 
Jlailway  Company  was  one  of  great  hardship,  inasmuch  as  they  had,  in  good  faith, 
advanced  their  money,  to  a  large  amount,  upon  the  security  of  the  bond  issue  and 
upon  the  faith  of  the  agreements,  and  that  if  the  agreements  are  not  sanctioned  the 
liond  holders  will  lose  the  greater  part,  if  not  all,  of  their  security.  The  answer  to 
that  is  palpable.  The  trustee  for  the  bond  holders  is  primarily  responsible  for  the 
exercise  of  due  care  and  diligence  in  seeing  to  it  that  his  title  is  absolute  before  accept- 
ing the  trust,  and  with  the  hond  holders  themselves,  the  maxim  caveat  emptor  applies. 
Before  the  bonds  were  marketed,  the  Act  should  have  been  complied  with.  Before 
the  bonds  were  bought  it  should  have  been  ascertained  by  the  purchasers  that  the  Act 
had  been  complied  with. 

The  laches  of  the  Central  Railway  Company  of  Canada  in  making  no  application 
to  this  Board,  in  conformity  with  section  361  of  the  Railway  Act  until  after  insolvency 
had  taken  place,  are  alone,  the  reason  made  apparent  to  the  Board  for  the  lamentable 
position  in  which  the  bond  holders  are  left.    There  can  be  no  possible  object  in  recom- 
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mending"  ratification  of  the  agreement,  under  the  sections  invoked,  as  those  sections 
evidently  contemplate  an  existing,  if  not  an  operating  (certainly  not  a  "paper")  rail- 
way; and,  it  is'  equally  clear  that  there  are  no  equities  in  favour  of  the  bond  holders, 
even  if  this  Board  had  jurisdiction  to  extend  them,  and  they  cannot  complain,  or 
take  advantage  of  their  own  laches  in  making  certain  as  to  thte'ir  title  to  that  part  of 
the  assets  covered  by  the  bond  mortgage,  whi'ch  purported  to  come  to  the  trustee  under 
the  unsanctioned  agreements. 

Again,  it  was  shown  at  the  hearing  that,  before  coming  to  this  Board  at  all,  three 
successive  applications  by  Private  Bill  had  been  made  by  the  Central  Railway  Company 
of  Canada,  to  the  Parliament  of  Canada,  in  the  years  1912,  1913,  and  1914,  for  sanction 
of  these  same  agreements,  and  on  each  occasion,  after  due  consideration  by  committees 
of  Parliament,  that  sanction,  for  sufficient  reasons,  involving  doubtless  many  of  the 
above,  had  been  refused  by  Parliament.  It  is  not  unreasonable  to  say  that  as  Parlia- 
ment (to  which  this  Board  is  subject)  had  on  three  successive  occasions  refused  its 
sanction  to  these  agreements,  that  that  fact  alone  is  a  strong  ground  for  this  Board 
also  refusing  to  recommend  to  the  Governor  in  Council  the  sanction  of  the  same  agree- 
ments by  Order  in  Council.  In  effect  recommending  that  to  be  done  by  Order  in 
Council  which  Parliament  had  thrice  refused.  I  feel  quite  sure  that  such  a  recom- 
mendation, if  made,  would  be  futile. 

Even  if  the  reasons  above  mentioned  for  refusing  this  application  did  not  exist, 
or  could  in  some  way  (at  present  not  presented  to  me)  be  satisfactorily  disposed  of,  so 
that  the  way  had  been  clear  for  the  recommendation  of  the  agreements  for  sanction, 
I  am  of  the  opinion  that  this  Board  is  without  jurisdiction  to  make  such  an  order  or 
recommendation  and  thereby  validate  or  recommend  for  validation,  ex  post  facto, 
the  agreements  as  of  the  time  that  they  were  entered  into.  There  is  no  power  in  this 
Board,  as  I  understand  it,  to  make  such  an  order  or  recommendation,  which  would 
necessarily  be  for  sanction  of  the  agreementfi  nunc  pro  tunc.  I  think  that  this  prin- 
ciple has  been  laid  down  more  than  once  by  this  Board.  I  refer  to  the  decision  of  a 
former  Chief  Commissioaer  (Hon.  A.  G.  Blair)  in  Niagara,  St.  Catharines  and 
Toronto  Ey.  Co.  vs.  Grand  Trunk  Railway  Company,  3  C.R.C.,  at  p.  267. 

Even  if  this  Board  had  jurisdiction  to  make  such  an  order,  I  think  it  is  clear  that 
this  is  not  a  case  in  which  such  power  should  be  exercised. 

There  can  be  no  order  made,  as  asked,  and  the  application  must  be  dismissed. 

Ottawa,  March  11,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  cor.curred. 


ORDER  No.  28167. 

In  the  matter  of  the  application  on  hehalf  of  the  Central  Railway  Company  of  Canada, 
hereinafter  called  the  "  applicant  company/'  for  a  recommendation  hy  the  Board 
to  the  Governor  in  Council  for  sanction  of  agreements  made  hetween  the  appli- 
cant company  and  the  Central  Counties,  the  Ottawa  Valley,  the  Ottawa  River, 
the  Carillon  and  Grenville,  and  the  Ste.  Agathe  Branch  Railway  Companies,  and 
the  Ottawa  River  Navigation  Company,  on  file  with  the  Board  under  file  No. 
53Jf.l2. 

Monday,  the  17th  day  of  March,  A.D.  1919. 

Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Com^nissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  the  4th 
day  of  March,  1919,  in  the  presence  of  counsel  and  i  epresentatives  for  the  applicant 
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company,  counsel  for  the  Imperial  Bank  of  Canada,  and  other  creditors,  and  what  was 
alleged, — 

It  is  ordered :  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  L.  DKAYTON, 

Chief  Commissioner. 


Application  of  the  residents  of  Portland  for  an  Order  directing^  the  Canadian  National 
Bailways  to  stop  trains  Nos.  5  and  6  regularly  at  Portland,  in  order  to  give 
Portland  direct  connection  with  Ottawa  and  Toronto,  which  service  was  in 
effect  prior  to  November,  1918. 

File  No.  28983. 

JUDGMENT. 

The  Chief  Commissioner: 

The  application  of  Portland  is  supported  by  the  Post  Office  Department,  which 
states  that  in  order  to  serv^e  Portland  district  properly  with  mail  these  trains  ought  to 
he  stopped  regularly  at  Portla-nd. 

The  Canadian  National  System,  of  course,  is  entitled  to  run  through  trains. 
Through  trains  are  absolutely  impossible  if  stops  are  to  be  made  at  every  point  on  the 
line.  The  first  service  put  in  by  the  system  was  in  fact  a  local  service.  The  time 
was  slow ;  trains  could  not  reasonably  compete  for  the  through  business ;  and  travellers 
between  the  more  important  centres,  which  constitute  as  a  rule  the  more  important 
part  of  the  traffic,  were  delayed  and  inconvenienced.  The  Canadian  National  Railways 
have,  therefore,  changed  the  character  of  the  trains.  They  are  now  running  locals 
between  Brockville  and  Ottawa  on  the  eastern  part  of  the  line,  for  the  purpose  of 
taking  care  of  the  business  in  smaller  places.  For  a  like  pug,'pose,  locals  have  been  put 
on  between  Napanee  and  Toronto. 

Portland  is  serv^ed  by  the  local  service  between  Ottawa  and  Brockville.  This 
sen'ice,  however,  does  not  permit  proper  mail  deliveries  to  be  made.  To  illustrate: 
xV  letter  posted  on  a  Monday  in  Ottawa  would  be  received  in  Portland  on  Tuesday. 
An  answer  mailed  on  the  same  day  would  not  leave  Portland  until  Wednesday  at  8.55 
in  the  morning. 

It  can,  of  course,  well  be  said  that  this  mail  service  is  quite  as  good,  if  not  better, 
tlian  the  mail  service  to  many  small  points  of  the  country.  Portland,  however,  is  an 
important  point.  It  is  the  gateway  to  the  Rideau  lakes,  and  from  it  to  a  large  extent 
is  distributed  the  mail  for  that  district. 

The  sbniission  of  the  Deputy  Postmaster  General  is  as  follows: — 

"  I  enclose  herewith  a  petition  signed  by  the  residents  of  Portland,  Ont., 
asking  that  the  Canadian  National  Railways  be  instructed  to  stop  their  trains 
5  and  G  regularly  at  Portland,  in  order  to  give  Portland  direct  connection  with 
Ottawa  and  Toronto,  which  service  was  in  effect  prior  to  November  last. 

"  Under  the  service  formerly  in  effect  in  connection  with  trains  5  and  6  mail 
for  Portland  was  made  up  at  Ottawa  and  despatched  by  train  5  leaving  Ottawa 
1  p.m.,  due  Portland  2.2'5  p.m.  Mail  was  despatched  from  Portland  by  the  same 
train  due  Toronto  9.45  p.m. 

"  Rt^turn  mail  was  despatched  from  Toronto  by  train  6,  due  Portland  4.3^ 
p.m.,  Portland  despatching  mail  by  the  same  train  due  Ottawa  7.10  p.m. 

Under  the  present  arrangement  direct  connection  between  Portland, 
Ottawa,  and  Toronto  is  cut  off,  and  so  far  as  the  mail  service  is  concerned  mails 
are  received  and  despatched  via  trains  30  and  31  operating  between  Ottawa 
and  Brockville,  mail  being  despatched  from  Portland  to  Brockville  by  train  31 
passir  g  Portland  7.17  p.m.,  due  Brockville  9.30  p.m. 
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"  Brockville  despatches  return  mail  by  train  leaving  there  at  7  a.m.,  due 
Portland  8.55  a.m. 

"  The  petitioners  are  not  satisfied  with  the  present  service,  and  the  depart- 
ment agrees  with  their  views,  and  would  ask  that  the  necessary  action  be  taken 
to  meet  their  wishes  and  have  the  former  service  reverted  to." 

It  should  also  be  noted  that,  as  matters  now  stand,  these  trains  stop  from  time  to 
lime  at  Portland.  The  system's  time-table  calls  for  a  stop  at  Portla-nd,  when  running 
east,  for  all  passengers  desiring  to  leave  Portland  for  any  point  east  of  Hurdman,  a 
station  which  is  only  2-3  miles  past  Ottawa. 

Of  course,  it  must  in  fairness  be  said  that  the  great  bulk  of  the  business  moving 
from  Portland  east  is  probably  Ottawa  business.  Then,  on  the  western  movement, 
trains  also  stop  for  passengers  for  Sydenham  and  points  west.  Sydenham  is  a  station 
only  some  thirty  miles  west  of  Portland,  while  Ottawa  is  some  fifty-eight  miles  east. 

The  case  is  a  special  one,  aJid  under  all  the  circumstances  I  would  order  the  trains 
to  stop  as  asked. 

Commissioners  McLean,  Goodeve  and  Boyce  concurred. 

March  13,  1919. 


Application  of  the  Board  of  Trade  of  Mission  City,  B.C.,  for  an  order  requiring^  the 
installation  of  protection  in  the  form  of  a  hell,  or  arms,  at  Home  Avenue 
Crossing,  Mission  City. 

File  No.  15725. 

.    The  Chief  Commissioner: 

This  application  was  heard  at  the  Board's  sittings  held  in  Vancouver  on  Friday, 
the  14th  day  of  February,  1919.  Further  evidence  was  given  by  the  Honourable  the 
Premier  of  British  Columbia  at  the  Board's  sittings  held  at  Victoria  on  Monday, 
February  17. 

The  evidence  of  the  Honourable  the  Premier  was  directed  to  the  existence  of  a 
trail  leading  across  what  is  now  the  railway  company's  right  of  way  before  the  rail- 
way was  constructed. 

The  railway  traffic  is  comparatively  heavy,  and  in  addition  to  the  regular  traffic 
a  certain  amount  of  shunting  takes  place. 

Home  avenue  forms  the  access  to  the  ferrv^  service  between  Mission  and  Matsqui. 
Ferry  returns  show  the  following  movements  for  the  summer  months  of  1918 : — 


Month.  Automobiles.  Passengers.  Single  Rigs.  Double  Rigs. 

May.    1,220  4,436  599  155 

June   1,427  4,810  541  163 

July   1,555  5,618  113  163 

August   1,547  5,455  717  174 


Apart  from  these  considerations  the  crossing  is  not  one  to  be  desired.  The  view 
from  the  north  is  short.  From  the  centre  of  Home  avenue,  at  a  point  fifty  feet  from 
the  most  northerly  track,  an  approaching  train  can  be  seen  a  distance  of  only  some 
175  feet,  and  from  the  west  a  distance  of  some  220  feet.  The  view  from  the  south  is 
more  satisfactory.  In  addition  to  this  Horne  avenue  approaches  the  railway  track  on 
a  down  grade. 

At  Mission  Junction,  in  which  Horne  avenue  is  situate,  trains  from  the  Sumas 
branch,  in  going  to  the  station,  approaching  from  the  south,  cross  Horne  avenue  and 
back  across  to  the  station.  Trains  for  Sumas  leaving  the  junction  back  out  of  the 
station  across  Horne  avenue  and  then  proceed  down  the  Sumas  branch,  entailing,  of 
course,  a  second  crossing  of  Horne  avenue. 
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Home  avenue  is  crossed  by  the  double  tracks  of  the  company,  ovi3r  which  is  car- 
ried the  whole  of  its  Vancouver  business,  and  also  by  a  passing  track  to  the  north. 
The  main  line  tracks  are  used  for  the  Sumas  trains. 

I  am  of  the  opinion  that  some  better  protection  must  be  given.  Automatic  alarms 
should  be  installed.  Owing  to  the  fact  that  on  the  passing  track  trains  are  cut  and 
then  left  standing,  still  further  obscuring  the  view  and  at  the  same  time  deadening 
the  sound  of  bells,  and  bearing  in  mind  that  with  the  double  tracks  trains  may  be 
operating  in  both  directions,  I  am  of  the  opinion  that  bells  should  be  installed  on 
both  sides  of  the  crossing,  so  that  no  one  approaching  it  can  fail  to  hear  the  warning. 

I  do  not  deal  with  the  question  of  seniority  at  this  crossing  at  all,  because  it  is 
not  the  practice  of  the  Board  in  connection  with  the  comparatively  small  cost  that  the 
installation  of  an  electric  bell  entails,  to  impose  any  part  of  the  cost  on  the  local 
authority. 

The  bells  will  be  erected,  bonded,  and  operated  at  the  expense  of  the  Canadian 
Pacific  Hailyay  Company,  but  the  usual  contribution  will  be  made  out  of  "  The  Rail- 
way Grade  Crossing  Fund  "  in  ease  of  the  company's  expense. 

In  order  to  get  any  proper  results  from  the  bells,  they  will  be  bonded  only  to  the 
main  line  tracks.  It  therefore  becomes  necessary  to  protect  the  public  against  switch- 
ing and  other  movements  on  the  passing  track.  I  would  order  that  all  movements  on 
the  passing  track  be  flagged  across  Horne  avenue. 

Commissioner  Rutherford  concurred. 
March  13,  1919. 


ORDER  No.  2.8m. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Mission  City,  in  the  province 
of  British  Columbia,  hereinafter  called  the  ''applicant/'  for  an  order  directing 
the  Canadian  Pacific  Railway  Company  to  provide  additional  protection  in  the 
form  of  a  hell  or  arms  at  the  crossing  of  Horne  avenue  hy  the  Canadian  Pacific 
Railway  in  the  said  city. 

File  No.  15725. 

Tuesday,  the  18th  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
J.  G.  Rutherford,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver  on 
the  14th  day  of  February,  1919,  in  the  presence  of  counsel  for  the  Canadian  Pacific 
Railway  Company,  the  applicant  and  the  Government  of  the  province  of  British 
Columbia  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading 
the  further  wTltten  submissions  filed  and  the  report  and  recommendation  of  an  E'ngi- 
leer  of  the  Board  and  its  Chief  Operating  Ofiicer, — 

It  is  ordered:  That,  within  sixty  days  from  the  date  of  this  order,  the  Canadian- 
Pacific  Railway  Company  be,  and  it  is  hereby,  directed  to  install  an  improved  type  of 
automatic  bell  on  each  side  of  the  said  crossing,  in  accordance  with  the  "  Standard 
Specifications  for  Highway  Crossing  Signals,"  approved  under  General  Order  No.  96, 
and  thereafter  maintain  the  said  bells  at  its  own  expense;  the  bells  to  be  bonded  to 
the  main  line  tracks  only,  and  a  detail  plan  showing  the  layout  thereof  to  be  submitted 


9 


for  the  approval  of  an  Engineer  of  the  Board ;  20  per  cent  of  the  cost  of  installing  the 
said  bells  to  be  paid  out  of  the  "Railway  Grade  Crossing  Fund/'  and  the  remainder 
to  be  paid  by  the  Canadian  Pacific  Railway  Company. 

2.  That  all  movements  on  the  passing  track  be  flagged  over  the  said  crossing. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28154. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company''  for  authority  to  remove  its  regular  agent 
at  Sidewood  Station,  in  the  province  of  Saskatchewan. 

File  No.  4205.175. 

Wednesday,  the  12lh  day  of  March.  A.D.  1919. 

Sir  He-nry  L.  Drayton^  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  upon  the  report-  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
officer, — 

It  is  ordered:  That  the  applicant  company  Tdc,  and  it  is  hereby  granted  leave, 
pending  further  order,  to  remove  its  regular  agent  at  Sidewood  station,  in  the  province 
of  Saskatchewan,  subject  to  and  upon  the  condition  that  a  caretaker  be  appoint'cd  to 
see  that  the  station  waiting  room  is  kept  clean,  and,  when  necessary,  heated  and  lighted 
for  the  accommodation  of  passengers  on  the  arrival  and  departure  of  trains,  and  to 
see  that  package  freight  and  express  shipments  are  properly  housed. 

H.  L.  DRAYTON, 

Chief  Commissioner 


ORDER  No.  28161. 

In  the  matter  of  the  application  of  the  Pere  Marquette  Railroad  Company,  herein- 
after called  the  ''applicant  company,"  for  approval  of  its  Live  Stock  Special 
Contract,  Form  No.  83,  on  file  widh  the  Board  under  file  No.  6000.2. 

Friday,  the  14th  day  of  March,  A.D.  1919. 

Sir  He-nry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

L^pon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Traffic-  Officer  of  the  Board,— 

It  is  ordered:  That  the  applicant  company's  proposed  Live  Stock  Special  Con- 
tract, Form  No.  83,  on  file  with  the  Board  under  the  said  file  No.  6000.2,  be,  and  it 
is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28165. 

In  the  matter  of  tjfe  comploiint  of  the  Impei^ial  Mimitiom  Board  against  the  Canadian 
Pacific,  the  Algoma  Central  and  Hudson  Bay,  amd  the  Canadian  Northern  Rail- 
way Companies  for  chargmg  the  complainants  higher  rates  on  shipments  of 
shell  bars  or  hlaiiJcs  from  Sault  Ste.  Mai^,  Ont.,  to  Toronto,  Ont.,  amd  Montreal, 
Que.,  than  was  charged  on  commercial  steel  bars; 

And  in  the  matter  of  the  subsequent  application  of  the  said  Imperial  Munitions  Board 
for  an  Order  declaring  shell  bars  or  blanks  to  be  entitled  to  the  r^tes  published 
to  apply  on  steel  billets. 

File  No.  28827. 

Friday,  the  14th  day  of  March,  A.D.  1919. 

Sir  Henry  ^L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nante'L,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  0.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  Tuesday, 
the  5th  day  of  November,  1918,  the  Imperial  Munitions  Board,  the  Canadian  Pacific, 
the  Grand  Trunk,  and  the  Canadian  Northern  Railway  Companies  being  represented 
at  the  hearing,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
the  Chief  Traffic  Officer  of  the  Board,  representatives  for  the  respondent  railway  com- 
panies later  undertaking  to  refund  the  amount  declared  by  this  Order  to  have  been 
wrongfully  charged  and  collected  on  such  shipments, — 

It  is  ordered  and  declared  as  follows : — 

1.  That  the  application  for  an  Order  declaring  shell  bars  or  blanks  to  be  entitled 
to  the  rates  published  to  apply  on  steel  billets  is  refused. 

2.  That  the  rates  charged  the  complainants  by  the  respondent  railway  companies 
on  shell  bars  or  blanks  from  Sault  Ste.  Marie  to  Toronto  and  Montreal,  as  aforesaid, 
since  May  1,  1918,  were  unjust,  unreasonable,  and  excessive  to  the  extent  that  such 
rates  exceeded  the  lower  rates  in  effect  immediately  before  May  1,  1918,  subject  from 
August  12,  1918,  to  the  increase  authorized  by  the  Order  in  Council  No.  B.C.  1863, 
dated  July  27,  1918;  the  respondent  railway  companies  being  hereby  authorized  to 
refund  to  the  complainants  the  excessive  rates  so  charged  and  collected. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  26166. 

In  the  matter  of  the  application  of  the  village  of  Newburgh,  in  the  county  of  Lennox, 
and  province  of  Ontario,  for  an  improved  train  service  by  the  Canadian  National 
Railways  at  Nevjburgh. 

File  No.  27633.3. 

Monday,  the  I7th  day  of  Mar<;h,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  C ornmissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  on  behalf  of 
the  Canadian  National  Railways  in  response  to  the  Board's  request  asking  it  to  show 
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cause  why  trains  Nos.  5  and  6  should  not  stop  at  Newburgh  on  flag  signal  for  pas- 
sengers for  and  from  Yarker  and  points  east,  and  for  and  from  Napanee  and  points 
west,  and  upon  the  rejwrt  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Canadian  ^sTational  Railways  be,  andi  is  is  hereby,  directed 
and  required  forthwith  to  extend  the  arrangement  at  present  existing  to  accommodate 
passengers  from  points  west  of  Trenton  and  points  east  of  Sydenham  on  trains  Nos.  5 
and  6  by  stopping  the  said  trains  on  flag  signal  at  Newburgh  for  passengers  for  and 
from  Yarker  and  points  east,  and  for  and  from  Napanee  and  points  west. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28171. 

in  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  ''applicant  company/'  under  section  258  of  the  Railway 
Act,  for  approval  of  plan  No.  7601,  dated  October  26,  1918,  showing  the  location, 
floor  plans,  and  elevation  of  the  applicant  company's  new  combination  station 
and  sectionmans  dwelling  proposed  to  he  erected  at  Vine,  in  the  township  of 
Innisfil,  county  of  Simcoe,  and  province  of  Ontario,  on  file  with  the  Board  under 
file  No.  29073. 

Monday,  the  17th  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board,  the  municipality  of  the  town- 
ship of  Innisfil  consenting, — 

It  is  ordered:  That  the  said  plan  No.  7601,  dated  October  26,  1918,  showing  the 
location,  floor  plans,  and  elevation  of  the  applicant  company's  new  combination  station 
and  sectionman's  dwelling  proposed  to  be  erected  at  Vine,  in  the  township  of  Innisfil, 
county  of  Simcoe,  and  province  of  Ontario,  on  file  with  the  Board  under  file  No.  29073, 
be,  and  the  same  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  260. 

7^1  the  matter  of  the  General  Order  of  the  Board  No.  203,  dated  August  11,  1917, 
approving  the  regulations  for  the  transportation  hy  freight  of  dangerous  articles 
other  than  explosives  as  amended  hy  General  Orders  .Nos.  206  and  201,  dated 
respectively  September  7  and  October  26,  1917,  and  the  application  of  the  Prest- 
0-Lite  Company  of  Canada,  Limited,  for  an  order  amending  the  regulations 
approved  by  said  General  Order  No.  203. 

File  No.  1717.1. 

Monday,  the  I7tli  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  what  has  been  submitted  in  support  of  the  application,  and  the 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board,  the  chairman  of  the  Cana- 
dian Freight  Association  consenting  for  the  railway  companies,  as  appears  by  his  letter 
to  the  Secretary  of  the  Board,  dated  January  28,  1919, — 

It  is  ordered:  That  the  regulations  approved  by  said  General  Order  No.  203,  dated 
August  11,  1917,  be,  and  they  are  hereby,  amended  by  striking  out  paragraph  (/)  of 
rule  1861  and  substituting  therefor  the  following,  namely : — 

"  (i)  Cylinders  containing  acetylene  gas  must  be  completely  filled  with  a 
porous  material  that  has  been  tested  with  satisfactory  results  by  the  Bureau 
of  Explosives,  and  this  material  must  be  charged  with  acetone,  or  its  equivalent, 
not  to  exceed  40  per  cent  of  the  interior  volumetric  capacity  of  the  cylinder. 
The  pressure  in  cylinders  containing  acetylene  gas  must  not  exceed  250  pounds 
per  square  inch  at  a  temperature  of  70°  F. 

"  Cylinders  containing  acetylene  gas  must  not  be  shipped  unless  they  were 
charged  by  the  person  or  company  by  or  from  whom  the  cylinders  were  manufac- 
factured.  Provided  that  they  may  be  charged  by  a  person  or  company  having 
possession  of  complete  information,  furnished  in  writing  by  the  person  by  or 
for  whom  the  cylinders  were  manufactured,  showing  the  nature  of  the  porous 
filling  and  solvent  in  the  cylinders  and  the  meaning  of  the  test  markings,  solvent 
indicator  markings,  and  other  markings  on  the  cylinders." 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28168. 

Ill  the  matter  of  the  order  of  the  Board  26196,  dated  June  6,  1917,  extending  the 
area  within  which  the  tolls  of  the  express  companies  include  the  collection  and 
delivery  of  express  freight  in  the  city  of  Montreal,  as  defined  in  the  order  of  the 
Board  No.  18281,  dated  December  9,  1912,  at  the  Tail  Race,  or  Butler  avenue,  so 
as  to  include  the  plant  of  the  British  Munitions  Company,  Limited,  for  the 
period  of  the  war  only; 

And  in  the  mutter  of  the  application  of  the  Express  Traffic  Association  of  Canada  for 
an  order  rescinding  the  said  Order  No.  26196. 

File  No.  4214.147. 

Tuesday,  the  18th  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  26196,  dated  June  6,  1917,  extending  the 
area  within  which  the  tolls  of  the  express  companies  include  the  collection  and  delivery 
of  express  freight  in  the  city  of  Montreal,  as  defined  in  the  order  of  the  Board  No. 
18281,  dated  December  9,  1912,  so  as  to  include  the  plant  of  the  British  Munitions 
Company,  Limited,  for  the  period  of  the  war  only,  be,  and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  261. 

In  the  matter  of  the  General  Order  of  the  Board  No.  102,  dated  February  17,  1913, 
approving  "Regulations  with  respect  to  Railway  Safety- Appliance  Standards." 

File  No.  11654.23. 

Tuesday,  the  18th  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  Boyce,  K.C,  Commissioner. 
J.  G.  Rutherford,  Commissioner. 

Whereas  reports  made  to  the  Board  show  a  large  number  of  accidents — sometimes 
resulting  fatally — to  railway  employees  because  of  defective  coupler  attachments  used 
by  railway  companies; 
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And  whereas  the  Master  Car  Builders'  Association  has  approved  an  equipment 
dispensing  with  the  use  of  links,  clevises,  or  chains. 

Upon  reading  what  has  been  filed  by  the  different  railway  companies  affected,  and 
for  the  purposes  of  uniformity  and  the  safety  of  railway  employees, — 

It  is  ordered:  That  the  "Emulations  with  respect  to  Railway  Safety- Appliance 
Standards,"  approved  under  said  General  Order  No.  102,  dated  February  17,  1913,  be, 
and  they  are  hereby,  amended  by  adding  at  the  end  of  the  provision  under  the  heading 
"  Uncoupling-Levers  "  at  the  top  of  page  12  of  said  regulations  the  following,  namely : — 

"  Cars  built  after  Jime  1,  1919,  must  be  equipped  with  coupler  operating 
lever  connected  direct  with  coupler  lock  or  lock  lift  without  the  use  of  links, 
clevises,  or  chains." 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  town  of  Greenfield  Park  to  he  relieved  from  paying  any  part  of  the 
maintenance  of  the  gates  ordered  for  the  protection  of  Lapiniere  Road  crossing 
over  the  Grand  Trunk  at  a  point  hetween  the  town  of  Greenfield  Pa/rk  and  St. 
Lambert,  in  the  province  of  Quebec.  Order  No.  1882 J/.,  issued  March  Jf,  1913. 

File  No.  9437.920. 

JUDGMENT. 

The  Deputy  Chief  Commissioner: 

It  appears  that  there  are  two  sets  of  gates  at  this  point,  one  of  which  is  for  the 
protection  of  a  spur  track;  and  the  Grand  Trunin,  when  the  case  was  heard  in  Mont- 
real, expressed  the  opinion  that  this  one  gate  might  be  dispensed  with  and  the  situa- 
tion relieved  by  so  much. 

After  hearing  the  case,  we  dismissed  the  application  on  the  bench,  but  a  formal 
order  was  delayed  until  our  Operating  Department  made  a  report  on  the  suggestion 
set  forth  by  Mr.  Chisholm  as  to  the  spur  track  gate. 

We  now  have  this  report  before  us,  and  as  the  Grand  Trunk  is  of  the  opinion  that 
the  situation  should  be  left  as  it  is,  in  accordance  with  the  Operating  Department's 
report,  the  application  is  dismissed  purely  and  simply. 
Ottawa,  March  21,  1919. 

The  Chief  Commissioner  and  Commissioner  McLean  concurred. 


ORDER  No,  28199. 

In  the  matter  of  the  application  of  the  town  of  Greenfield  Park,  in  the  (province  of 
Quebec,  hereinafter  called  the  ''applicant,"  for  an  order  amending  the  order  of 
the  Board  No.  1882Jf,  dated  March  Jf,  1913,  apportioning  the  cost  of  the  installa- 
tion, maintenance,  and  operation  of  the  gates  at  the  crossing  of  Lapiniere  Road 
by  the  Grand  Trunk  Railway  at  a  point  hetween  the  towns  of  Greenfield  Park 
and  St.  Lambert,  so  as  to  relieve  the  applicant  from  paying  any  portion  of  the 
cost  of  maintaining  the  said  gates. 

File  No.  9437.920. 

Tuesday,  the  25th  day  of  March,  A.D.  1919, 

Sir  Hexry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
January  17,  1919,  in  the  presence  of  counsel  for  the  applicant,  the  town  of  St.  Lambert, 
59051—1  17 
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and  the  Grand  Trunk  Railway  Company,  the  evidence  offered,  and  what  was  alleged; 
and  upon  the  report  and  recommendation  of  an  Inspector  of  the  Board, — 

It  is  ordered:  That  the  application  he,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

Daylight- Saving  Change  of  Time. 

File  No.  279'21. 

JUDGMENT. 

The  Chief  Commissioner: 

In  view  of  the  vote  in  Parliament  on  this  question  taken  on  the  night  of  the  27th 
instant,  it  becomes  necessary  that  the  Board  should  deal  with  this  question  having 
regard  to  the  railway  situation. 

Before  the  vote  was  taken,  and  for  the  purpose  of  securing  uniformity  of  opera- 
tion, Canadian  railways  issued  circulars  advancing  the  time  of  their  clocks,  the  new 
time  to  become  effective  at  2  a.m.  on  March  30.  This  change  of  time  synchronized 
with  the  change  of  time  on  American  railroads,  and  permits  railway  operations  to  go 
on  unimpeded.  So  far  as  railway  operations  are  concerned  undoubtedly  the  action 
taken  by  Canadian  lines  is  in  ease  of  safety  and  convenience. 

The  vote  taken  in  the  House  was  on  the  following  motion: — 

"  That,  in  the  opinion  of  this  House,  it  is  expedient  to  re-enact  at  once 
chapter  2,  Statutes  of  1918,  '  The  Daylight-Saving  Act,  1918.' " 

Special  powers  are  given  the  Board  under  this  Act,  section  5  of  the  Act  reading 
as  follows: — 

"  5.  The  Board  of  Railway  Commissioners  for  Canada  shall  have  power  to 
advance  by  one  hour  the  standard  time  used  by  railway  companies,  including 
Government  railways,  in  Canada  for  such  period  as  may  be  prescribed  by  the 
said  Board,  and  to  make  such  orders  as  may  be  necessary  for  the  convenient 
carrying  out  of  the  provisions  of  this  Act  in  so  far  as  railway  companies  may 
be  affected  thereby." 

Under  this  section  the  whole  question  of  daylight  saving,  in  so  far  as  railway 
companies  are  concerned,  is  left  to  the  Board.  Under  the  Board's  powers  the  time 
might  or  might  not  be  advanced,  or  might  be  advanced  for  different  periods  than 
those  fixed  under  other  provisions  of  the  Act  affecting  the  general  public.  In  so  far 
as  other  public  bodies  and  the  general  public  are  concerned,  the  matter  is  covered  by 
sections  2  and  3,  which  are  as  follows: — 

"  2.  During  the  prescribed  "period  in  each  year  in  which  this  Act  is  in 
force,  the  time,  for  general  purposes  in  Canada,  in  each  province,  shall  be  one 
hour  in  advance  of  the  time  which  under  the  law  of  the  province  is  the  time 
prescribed  for  such  province,  and,  if  there  is  no  time  so  prescribed,  of  the 
accepted  standard  time. 

"  3.  This  Act  ^hall  be  in  force  during  the  present  year  for  such  time  as  may 
be  prescribed  by  the  Governor  in  Council." 

I  am  of  the  opinion  that  it  is  an  error  to  treat  the  Daylight-Saving  Act  as  being 
an  Act  to  which  effect  may  be  given  only  in  the  year  1918. 

It  is  true  that  section  3  uses  the  terms :  "  This  Act  shall  be  in  force  during  the 
present  year  for  such  time  as  may  be  prescribed  by  the  Governor  in  Council."  The 
main  section  of  the  Act  plainly  contemplates  that  a  period  may  be  prescribed  when  the 
clocks  shall  be  advanced  during  each  year  that  the  Act  is  in  force.   In  my  view  section 
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3  has  not  the  effect  of  limiting  the  operation  of  the  Act  to  the  year  1918,  notwithstand- 
ing the  words  "  i-n  force  during  the  present  year." 

Statutes  have  to  be  read  as  always  speaking,  and  the  term  "  present  year "  has 
reference  to  the  current  year  in  which  it  is  necessary  for  the  Governor  in  Council 
to  consider  the  question.    Section  10  of  the  Interpretation  Act  reads : — 

"  The  law  shall  be  considered  as  always  speaking,  and  whemever  any  matter 
or  thing  is  expressed  in  the  present  tense  the  same  shall  be  applied  to  the 
circumstances  as  they  arise,  so  that  effect  may  be  given  to  each  Act  and  every 
part  thereof  according  to  its  spirit,  true  intent,  and  meaning." 

Unless  section  3  be  so  construed,  no  proper  effect  can  be  given  to  section  2  of  the 
Statute,  w^hich  provides  that  during  the  prescribed  period  in  each  year  in  w^hich  the 
Act  is  in  force  the  advance  in  time  shall  be  made. 

The  only  statutory  provision  empowering  the  Board  to  deal  with  the  question  of 
time  is  this  section  5  of  the  Act,  already  set  out.  For  the  reasons  already  stated,  I 
am  of  the  view  that  this  section  is  still  in  force  and  effect. 

Notwithstandi-ng  the  position  in  which  the  Act  leaves  the  Board,  beyond  question 
the  vote  of  Thursday  night  shows  the  opinion  of  Parliament  on  the  subject.  In  view 
of  that  opinion,  emphatically  expressed  as  it  was,  it  becomes  the  duty  of  the  Board  to 
give  effect  to  that  opinion  to  the  fullest  extent  that  effect  may  be  given  to  it  without 
unduly  and  improperly  inconvenienciTig  the  travelling  public  and  losing  to  Canada 
the  benefit  of  important  connections  with  American  lines,  the  retention  of  which  the 
public  interest  will  probably  demand. 

The  question  of  train  movement  is  one  which  cannot  suddenly  be  disturbed  without 
possibilities  of  accident  and  danger  to  the  public.  For  this  reason  I  would  not 
to-day  cancel  the  action  which  has  been  taken  by  the  different  railway  compa-nies,  but 
I  am  of  the  opinion  that  the  question  must  be  set  down  for  hearing  at  the  earliest 
possible  date. 

While  Tuesday,  the  1st  of  April,  will  not  give  the  railway  companies  much  time 
to  present  their  case,  I  am  of  the  opinion  that  the  matter  must  be  set  down  for 
hearing  on  that  date.  A  wire  to  this  effect  will  be  sent  to-day  to  the  different  com- 
panies. The  matter  will  then  be  heard  in  Ottawa  at  ten  o'clock  on  Tuesday,  April  1, 
when  the  railway  companies  will  be  called  upon  to  show  cause  why  their  circulars  and 
notices  should  not  be  cancelled  and  standard  time  maintained  on  the  railway  systems  of 
Canada. 

March  29,  1919. 

Commissioners  Goodeve  and  Rutherford  concurred. 


Canadian  Pacific  Train  Service. 

Files  Nos.  2:7563.56.7,  27563.56.10, 
2(7563.56.9,  and  27563.56.13. 

JUDGMENT. 

The  Chief  Commissioner — 

The  Board  has  had  before  it  the  question  of  train  service  given  by  the  Cana- 
dian Pacific  Railway  on: — 

(1)  Suffield-Lomond  branch  which  runs  out  of  Suffield  into  Lomond,  Alta. 

(2)  Irricana-Bassano  subdivision  which  runs  southeast  from  Irricana  to 
Bassano,  a  i)oint  on  the  main  line. 

(3)  Sterling  Manyberries  branch  which  runs  out  of  Sterling  to  Many- 
berries. 

(4)  Langdon  subdivision,  having  regard  to  movement  from  Langdon, 
Irricana  and  Acme. 
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The  present  schedules  of  the  company  were  reduced  and  the  earnings  were  such 
that  the  reduction  was  justifiable  during  the  past  winter.  Conditions  have  now 
changed  and  better  service  is  required  to  enable  proper  development  during  the 
ensuing  season. 

The  present  service  on  the  Suffield-Lomond  Branch  consists  of  one  mixed  train 
a  week.  This  service  now  ought  to  be  improved,  and  the  old  service  which  con- 
sisted of  two  trains  a  week  restored. 

Irricana-Bassano  subdivision.  The  same  considerations  should  apply  here.  The 
present  service  is  one  train  a  week.  The  old  schedule  which  called  for  two  trains  a 
week  should  be  again  put  in  force. 

On  the  Sterling-Manyberries  branch  the  old  service  of  two  trains  a  week  should 
be  restored. 

The  complaints  from  Keoma  and  Dalroy  on  the  Langdon  subdivision  is  that  the 
present  mail  service  is  entirely  insufficient.  At  the  present  time  there  is  no  mail 
service  between  Wednesday  and  Saturday.  With  the  restoration  of  a  service  con- 
sisting of  two  trains  a  week  between  Calgary  and  Bassano  via  Irricana,  settlers  on 
this  line  will  have  four  trains  a  week. 

Their  complaint  is,  therefore,  answered  by  the  action  above  indicated.  New 
train  schedules  ought  to  become  effective  within  one  week. 

April  7,  1919. 

Commissioner  Rutherford  concurred. 


6RDER  No.  28213. 

In  the  matter  of  the  reduction  in  the  train  service  on  the  Canadian  Pacific  Railway 
Company's  Suifisld,  Irricana,  and  Sterling  subdivisions,  in  the  province  of 
Alberta,  from  a  semi-weekly  to  a  one  day  per  week  mixed  train  service. 

Files  Nos.  217568.56.7,  27563.56.9  and  27563.56.10. 

Tuesday,  the  8th  day  of  April,  A.D.  1919. 

Sir  He-nry  L.  Drayton,  K.C.,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Lethbridge,  the 
24th  day  of  February,  1919,  the  Lethbridge  Board  of  Trade,  the  city  of  Lethbridge, 
the  towns  of  Retlaw  and  Foremost,  the  farmers  and  residents  on  the  Cardston 
branch  of  the  Canadian  Pacific  Railway  Company,  and  the  Canadian  Pacific  Rail- 
way Company  being  represented  at  the  hearing,  the  farmers  interested  and  certain 
of  the  industries  affected  also  being  represented,  the  evidence  offered,  and  what  was 
alleged;  and  upon  the  report  and  recommendation  of  an  Inspector  and  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That,  within  one  week  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  be,  and  it  is  hereby,  directed  to  restore  and  maintain  on 
its  Suffield,  Irricana,  and  Sterling  subdivisions,  in  the  province  of  Alberta,  the  semi- 
weekly  mixed  train  service  in  effect  thereon  previous  to  the  1st  day  of  January,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28176. 

In  the  mntter  of  the  application  of  the  Sashatchewan  Grain  Growers  Association, 
Limited,  for  an  order  directing  the  Canadan  Pacific  Railway  Company  to  erect 
a  suitable  station  at  Horizon,  in  the  province  of  Sashatchewan. 

File  No.  25610. 

Thursday,  the  20th  day  (if  March,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading-  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board,  the  Canadian  Pacific 
Railway  Company  consenting, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  station  at  Horizon,  in  the  province  of  Saskatchewan;  detail  plans- 
of  the  proposed  structure  to  be  filed  with  the  Board  for  approval ;  and  the  work  to  be 
completed  not  later  than  the  1st  day  of  October,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28173. 

In  the  matter  of  the  application  of  the  rural  municipality  of  Stuarthurn,  Vita,  Mani- 
toba, hereinafter  called  the  ''applicant,"  for  an  Order  directing  the  Canadian 
Northern  Railway  Company  to  appoint  a  station  agent  at  Vita. 

Pile  No.  4205.121. 

Friday,  the  21st  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
J.  G.  Rutherford,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg,  the 
3rd  day  of  March,  1919,  the  Canadian  Northern  Railway  Company  being  represented 
at  the  hearing,  no  one  appearing  for  the  applicant, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  caretaker  at  Vita,  in  the  province  of  Manitoba,  to  see  that  the 
station  is  kept  clean  and,  when  necessary,  heated  and  lighted  for  the  accommodation 
of  passengers  on  the  arrival  and  departure  of  trains  and  to  care  for  less  than  carload 
freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDER  No.  28195. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Bailway  Compan^y  of  Cana)daj 
hereinafter  called  the  ''applicant  company"  under  section  258  of  the  Railway 
Act,  for  approval  of  plan  No.  7668,  dated  Montreal,  January  17,  1919,  showing 
the  track  elevation,  floor  layout,  and  location  of  the  station  proposed  to  he 
erected  at  Mitchell,  in  the  province  of  Ontario,  on  file  with  the  Board  under 
file  Xo.  28780.1. 

Fhiday,  the  28th  day  of  March,  A.D.  1919. 

■Sir  Henry  L.  Draytox,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  consent  of  the 
town  of  Mitchell,  by  letter  dated  March  26,  1919,  filed;  and  upon  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  revised  plan,  No.  7668,  dated  Mont- 
real, January  17,  1919,  showing  the  track  elevation,  floor  layout,  and  location  of  the 
station  proposed  to  be  erected  by  the  applicant  company  at  Mitchell,  in  the  province 
of  Ontario,  on  file  with  the  Board  under  .said  file  No.  28780.1,  be,  and  it  is  hereby, 
approved. 

H.  L.  DRAYTON, 

Chief  Commissioner.. 


ORDER  No.  28190. 

In  the  matter  of  the  complaints  of  B.  B.  Craihhe,  the  township  of  Buche,  and  the  town 
of  Haileyhury,  against  the  proposed  increase  in  passenger  fares  of  the  Nipissing 
Central  Railway  Company  as  published  in  Tariff  C.R.C.  No.  20,  to  become  effec- 
tive April  1,  1919. 

Eile  No.  29168. 

Saturday,  the  29th  day  of  March,  A.D,  1919. 

Sir  'Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  C.  Boyce,  K.C,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  complaints, — 

It  is  ordered:  That  the  said  Nipissing  Central  Railway  Company's  Tariff  C.R.C. 
Xo.  20  be,  and  the  same  is  hereby,  suspended  pending  hearing  of  the  matter  on  a  date 
to  be  fixed  bv  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDER  Xo.  28202. 

Tn  the  matter  of  the  application  of  the  Board  of  Trade  of  Metishow,  in  the  province 
of  Alberta,  hereinafter  called  the  ''applicant,"  for  an  order  directing  the  Cana- 
dian Pacific:  Railway  Company  to  provide  a  new  station  huilding  and  Jjetter 
accommodation  for  shipping  live  stock  at  Metishow. 

File  No.  17801. 

Monday,  the  31st  day  of  March,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Saskatoon,  the 
28th  day  of  February,  1919,  in  the  presence  of  counsel  and  representatives  for  the 
Canadian  Pacific  Railway  Company,  no  one  appearing  for  the  applicants,  and  what 
was  alleged, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  one  of  its  Class  A-2  station  buildings  at  Metiskow,  in  the  province 
of  Alberta;  the  work  to  be  completed  not  later  than  the  1st  day  of  September,  1920. 

2.  That,  within  two  weeks  from  the  date  of  this  order,  the  Canadian  Pacific 
Railway  Company  provide  an  extra  car  body,  or  other  structure  of  equal  dimensions, 
at  Metiskow,  to  be  used  as  a  temi>orary  storage  place  for  package  freight,  pending  the 
erection  of  the  station  hereby  directed  to  be  constructed. 

3.  That  if  in  the  meantime  it  shall  appear  to  the  company  that  the  business  at 
Metiskow  doees  not  warrant  the  erection  of  a  station,  leave  be  reserved  to  the  Cana- 
dian Pacific  Railway  Company  to  apply  to  the  Board  for  a  recission  of  this  order. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28201. 

In  the  matter  of  the  application  of  Eugene  Gravel  and  others  on  hehalf  of  the  resi- 
dents of  Donnelly,  in  the  province  of  Alherta,  hereinafter  called  the  "appli- 
cants," for  an  order  directing  the  Edmonton,  Vunvegan  and  British  Columbia 
Railway  Company  to  provide  better  station  accommodation  and  shipping  facili- 
ties at  that  point. 

File  No.  27262. 
Wednesday,  the  2nd  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C,  Chief  Commissioner. 
J.  G.  Rutherford,  C'.M.G.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Edmonton,  the 
26th  day  of  February,  1919,  the  applicants  and  the  Edmonton,  Dunvegan  and  British 
Columbia  Railway  Company  being  represented  at  the  hearing,  and  what  was  alleged ; 
and  ui>on  the  report  and  recommendation  of  an  Inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Ofiicer,  the  applicants  consenting  upon  the  understanding 
that  such  consent  shall  not  in  any  way  interfere  with  any  further  application  made 
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by  them  in  the  future  for  improved  station  facilities,  the  Edmonton,  Dunvegan  and 
British  Columbia  Kailway  Company  consenting, — 

It  is  ordered:  That  the  Edmonton,  Dunvegan  and  British  Columbia  Railway 
Company  be,  and  it  is  hereby,  directed  to  construct  one  of  its  combination  standard 
loading  platform  and  stock  yards  at  Donnelly,  in  the  province  of  Alberta,  and  a 
station  building  plank  platform  150  feet  in  length;  the  work  to  be  completed  not 
later  than  the  first  day  of  July,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  City  of  Toronto,  under  Section  56  of  the  Railway  Act,  for  leave 
to  appeal  from  Order  of  the  Board  No.  28011,  dated  the  Slst  Janua/ry,  1919, 
made  upon  the  application  of  the  Toronto  Terminals  Railway  Company  for 
authority  to  lay  pressure  steam  lines  across  Bay,  Yonge,  and  Scott  streets,  and 
along  and  across  Esplanade  street,  Toronto. 

File  Xo.  28950. 

JUDGMENT. 

The  Chief  Commissioner: 

Application  is  made  by  the  corporation  of  the  city  of  Toronto  for  leave  to  appeal 
under  section  56  of  the  Railway  Act.  The  application  is  opposed  by  the  Toronto 
Terminals  Railway  Company,  that  company  objecting  entirely  to  any  question  being 
submitted. 

While  it  is  true  that  no  answer  whatever  was  made  to  the  application  on  its 
merits,  that  the  city  is  protected,  and  that  railway  operations  in  the  city  terminals 
can  be  carried  on  more  cheaply  than  they  otherwise  would  be,  I  am  of  the  opinion 
that  leave  ought  to  be  given. 

The  position,  as  I  see  it,  is  that  while  the  present  Order  may  not  injure  the 
city,  it  fears  it  may  establish  a  precedent  to  enable  other  structures  to  be  built  and 
placed  upon  public  highways  under  circumstances  which  might  injure  the  munici- 
pality. While  I  cannot  conceive  of  this  happening  in  connection  with  the  operations 
of  the  Toronto  Terminals  Company,  and  while  in  the  past  orders  have  been  made 
vrithout  any  question  as  to  the  right  of  the  Board  to  make  them,  carrying  conduits 
under  railway  tracks,  I  would  follow  the  Board's  settled  practice  of  granting  leave 
to  appeal  to  the  Supreme  Court  of  Canada  on  any  legal  question  on  which  the  Board's 
■final  adjudication  depends  and  which  is  debatable. 

Under  the  circumstances,  and  in  view  of  the  merits  as  stated  at  the  hearing  of 
the  application,  no  stay  of  proceedings  will  be  granted.  The  parties  have  agreed  on 
the  form  of  question  to  be  submitted,  as  follows: — 

"Whether  the  judgment  of  the' Board,  as  set  out  in  the  reasons  for  judg- 
ment, was  right  in  determining  that  the  Railway  Act,  Revised  Statutes  of 
Canada,  1906,  chapter  37  (as  amended),  and  particularly  sections  2  (21),  151 
(k),  235,  and  237  thereof,  and  6  Edward  VII,  chapter  170  (Canada)  confer 
upon  the  Toronto  Terminals  Railway  Company  the  right,  subject  to  the 
approval  of  the  Board,  to  construct  upon  the  highways  of  the  city  of  Toronto 
the  works  authorized  by  the  Order  of  the  Board.'' 

Order  may  issue  accordingly. 

April  10,  1919. 

Commissioner  Goodeve  concurred. 
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ORDEK  No.  28220. 

Between  the  Corporation  of  the  City  of  Toronto,  appellants,  and  the  Toronto  Ter- 
minals Railway  Company,  respondents. 

In  the  matter  of  the  application  of  counsel  for  the  appellants,  under  section  56  of 
the  Eaihcay  Act,  as  amended  hy  section  1  of  the  Act  of  the  Parliament  of  Canada, 
1919,  chapter  50,  for  leave  to  appeal  to  the  Supreme  Court  of  Canada  from  the 
Order  of  the  Board  No.  28071,  dated  January  31,  1919,  made  upon  the  appli- 
cation of  the  Toronto  Terminals  Railway  Company  for  authority  to  lay  and 
maintain  its  conduits  containing  pressure  steam  lines  across  the  streets  and 
between  the  points  named  in  tJie  Order. 

File  No.  28950. 

Thursday,  the  10th  day  of  April,  A.D.  1919. 

Sir  HetsRY  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner.  ' 
A.  S.  Goodbye,  Commissioner. 

UjX)!!  hearing  the  application  in  the  presence  of  counsel  for  the  appellants  and 
the  respondents,  and  what  was  alleged  by  counsel  aforesaid,  the  question  submitted 
being,  in  the  opinion  of  the  Board,  a  question  of  law, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  appellants  to  appeal 
to  the  Supreme  Court  of  Canada  upon  the  following  question  of  law,  namely : — 

"  Whether  the  judgment  of  the  Board,  as  set  out  in  the  reasons  for  judg- 
ment, was  right  in  determining  that  the  Railway  Act,  Revised  Statutes  of 
Canada,  1906,  chapter  37  (as  amended),  and  particularly  sections  2  (21),  151 
(k),  205,  and  237  thereof,  and  6  Edward  VII,  chapter  170  (Canada),  confer 
upon  the  Toronto  Terminals  Railway  Company  the  right,  subject  to  the 
approval  of  the  Board,  to  construct  upon  the  highways  of  the  city  of  Toronto 
the  works  authorized  by  the  Order  of  the  Board." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


'Daylight  Saving,  Change  of  yPime. 

File  27921. 

JUDGMENTS. 

The  Chief  Commissioner: 

Under  an  interim  judgment  issued  herein  the  railway  companies,  who  had  issued 
f'irculars  advancing  the  time  of  their  clocks  to  become  effective  at  2  a.m.,  on  the  morn- 
ing of  March  31,  and  which  action  had  been  taken  by  the  railway  companies  so  as  to 
enable  them  to  carry  on  their  former  operations  and  maintain  their  passenger  connec- 
tions and  freight  operations  with  the  American  roads,  who  had  already  advanced  their 
time — were  required  to  appear  before  the  Board  to  show  cause  why  the  circulars  issued 
should  not  be  cancelled  and  standard  time  maintained  on  the  railway  systems. 

A  hearing  was  held  in  Ottawa  on  the  1st  instant,  when  judgment  was  reserved. 
Further  representations  were  made  by  members  of  ^Parliament  opposed  to  Daylight 
Saving,  with  a  view  of  having  the  matter  opened  up  and,  if  necessary,  further  hear- 
ings held. 

In  view  of  the  action  I  think  the  Board  ought  to  take,  I  am  of  the  opinion  that 
no  further  hearings  are  necessary  or  would  serve  any  useful  purpose.    When  the 
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interim  judgment  was  issued,  no  consideration  whatever  had  been  given  to  the  debates 
in  Parliament  which  took  place  when  the  Bill  of  1918  was  passed,  and  this  for  obvious 
reasons. 

In  construing  statutes  the  question  is  not  what  was  or  was  not  said  in  debate. 
In  almost  every  instance  opposing  views  can  be  found  in  any  debate.  It  is  by  reason, 
indeed,  of  divergence  of  opinion  that  debates  are  necessary.  It  is  the  action  of  Par- 
liament as  crystallized  into  law  that  has  to  be  construed.  The  question,  then,  is  not 
what  members  of  Parliament  intended  to  say.  The  issue,  therefore,  is  not  to  be  deter- 
mined by  inferences  and  findings  that  may  be  drawn  from  a  number  of  divergent 
opinions  expressed  in  debate  and  by  speculation  as  to  the  result  of  these  divergent 
opinions  on  the  minds  and  intentions  of  the  majority,  i.e.,  members  who,  while  voting, 
do  not  take  part  in  the  debate. 

On  the  other  hand,  the  question  is  ivhat  did  Parliament  intend  hy  what  it  &aid. 
While  the  members  speak  in  debate.  Parliament  has  spoken  only  through  the  Act. 
As  a  result,  in  the  construction  of  statutes,  weight  is  not  attached  to  the  opinion  of 
individual  members  of  Parliament.  Ramsay,  J.,  in  Bank  of  Toronto  v.  Lamh,  1  Q.B.,, 
at  p.  186,  says: — 

"  In  referring  to  the  Acts  of  legislature  we  express  almost  an  excessive 
deference  for  them;  but  we  compensate  ourselves  for  this  lip  loyalty  to  the 
words  of  the  Statute  by  disregarding  wholly  the  sayings  of  the  individual 
legislator." 

Cases  dealing  with  the  subject  may  be  found  collected  in  Gosselin  v.  The  King, 
38  S.C.R.  255.    The  Chief  Justice,  at  p.  263,  says:— 

"  I  deem  it  expedient,  however,  to  say  a  few  words  upon  the  question  raised 
during  the  argument  of  the  reference  by  counsel  to  the  debates  in  Parliament 
for  the  purpose  of  construing  any  iStatute.  Such  a  reference  has  always  been 
refused  by  my  predecessors  in  this  court  and,  when  counsel  in  this  case  began 
to  read  from  the  Canadian  Hansard  the  remarks  madejn  Parliament  when  the 
Canada  Evidence  Act  in  question  was  under  discussion.  I  did  not  feel  justified 
in  departing  from  the  rule  so  laid  down,  though,  personally,  I  would  not  be 
unwilling,  in  case  of  ambiguity  in  Statutes,  to  concede  that  such  a  reference 
might  sometimes  be  useful.    The  same  rule  is  observed  in  England." 

Since  the  interim  judgment  was  issued,  however,  a  new  Daylight  Saving  Bill 
has  been  introduced  in  the  'Senate.  It  has  been  read  the  second  time,  and  is  now  being 
considered  by  the  Senate  in  Committee.  This  coincides  with  the  view  taken  by  the 
House  of  Commons,  the  resolution  submitted  there  reading: — 

"  That  in  the  opinion  of  this  House  it  is  expedient  to  re-enact  at  once  chap- 
ter 2,  Statutes  of  1918,  '  The  Daylight  Saving  Act,  1918.' " 

It  is,  therefore,  apparent  that  both  Houses  of  Parliament  consider  the  question  in 
the  light  of  an  expired  Act  instead  of  in  the  light  of  existing  legislation  which  merely 
requires  action  by  the  Governor  in  Council  to  be  made  operative  during  the  present 
year  for  general  purposes,  and  action  by  the  Board  to  be  made  operative  for  railway 
purposes. 

As  a  matter  of  law,  under  all  ordinary  canons  of  construction  to  be  followed  in 
determining  rights  as  between  parties,  my  opinion  that  the  Act  of  1918  is  still  in  effect 
remains  unchanged. 

Different  action,  however,  has  been  taken  in  constitutional  cases  where  the  issues 
involved  are  large  and  general  in  their  application,  and  are  not  confined  of  necessity 
to  individual  rights.  Here  the  issues  cannot,  in  any  sense,  be  described  as  personal 
They  are  entirely  general  in  their  application;  the  whole  country  is  affected. 
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This  distinction  is  pointed  out  by  the  then  Chief  Justice  of  Canada  in  the 
Oosselin  ease,  already  referred  to.  Reference  is  made  by  the  learned  Chief  Justice  to 
Mr.  Lefroy's  work,  where  judicial  opinions  are  collected,  wherein  the  general  rule  has 
been  more  or  less  disregarded  in  the  construction  of  the  British  North  America  Act, 
reference  may  be  made  to  Lefroy's  book  (The  Law  of  Legislative  Power  in  Canada), 
pp.  IT,  18,  26,  27,  54,  194,  and  195. 

The  Supreme  Court  itself,  in  re  prohibitory  liquor  laws,  24  S.C.R.  170,  not  only 
considered  debates  accompanying  the  submission  of  the  resolutions  of  the  respective 
legislatures,  but,  to  some  extent,  adopted  statements  contained  in  them  as  the  basis 
of  the  judgment  in  that  case  delivered.  Reference  may  be  made  to  the  judgment  of 
Gwynn,  J.,  at  p.  206. 

In  view  of  the  action,  therefore,  of  both  Houses  and  the  peculiar  character  of  this 
question,  I  have  examined  the  debates  with  a  view  of  ascertaining  whether  or  not,  as 
has  been  alleged,  the  intention  of  Parliament  was  to  enact  a  law  which  was  not  limited 
only  in  operation  to  a  period  to  be  prescribed  in  each  year,  but  ceased  to  have  all  force 
on  the  expiration  of  the  year  1918. 

As  might  well  be  expected,  divergent  views  are  expressed.  In  the  Senate,  I  find 
that  the  Honourable  Mr.  Bostock,  at  p.  77  of  the  Debates,  says: — 

It  says :  '  This  Act  shall  be  in  force  during  the  present  year  for  such  time 
as  may  be  prescribed  by  the  Governor  in  Council.'  That  refers  to  the  present 
year,  but  of  course  it  can  be  put  in  force  by  the  Governor  in  Council  in  another 
year.  It  is  left  in  his  hands.  But,  as  I  said  before,  we  are  now  accustomed  to 
legislation  by  Order  in  Council,  so  we  understand  the  situation." 

Honourable  Mr.  Beique,  referring  to  section  3  of  the  Act  which  was  relied  upon  as 
limiting  the  whole  force  of  the  Statute  to  the  single  year,  says,  at  p.  92 — 

"  '  This  Act  shall  be  in  force  during  the  present  year  for  such  time  as  may 
be  prescribed  by  the  Governor  in  Council.'  That  is,  during  this  year.  That  is 
so  worded  because  this  year  has  commenced.  But  when  the  Bill  becomes  law 
it  will  remain  o\\  the  Statute-book  until  it  is  repealed.  The  Bill  is  a  permanemt 
Bill  on  its  face,  and  I  think  should  be  interpreted  as  such." 

On  the  other  hand,  the  contrary  opinion  was  urged  both  by  the  Honourable  Sir 
James  Lougheed,  Government  leader  in  the  Senate,  and  by  the  Honourable  Mr.  Ross. 
The  leader  in  the  Senate,  in  whose  charge  the  Bill  was,  at  p.  96  is  reported : — 

If  after  the  expiration  of  this  year  it  is  decided  to  continue  it,  it  can  be 
continued  simply  by  declaring  this  Act  shall  continue  in  force." 
Hon.  Mr.  Daxduraxd:    Through  another  Act? 
Hon.  Sir  James  Lougheed:    Through  another  Act. 

A  motion  to  make  the  matter  plain  was  negatived  in  the  Senate,  not  on  the 
ground  that  it  was  desirable  that  the  Act  should  be  a  permanent  Act,  but  on  the  ground, 
as  I  read  the  record,  that  the  Bill  as  already  expressed  made  it  clear  that  the  Act 
ceased  to  be  effective  at  the  conclusion  of  the  year  1918. 

The  Honourable  Sir  George  Foster  was  in  charge  of  the  Bill  in  the  House  of 
Commons.    At  p.  196  he  is  reported  as  follows: — 

"  This  Bill  is  for  this  season  only.  My  hon.  friend  from  Queens  and  Shel- 
burne  (Mr.  Fielding)  will  not  need  to  come  back  next  year,  if  the  Bill  does  not 
work  well,  to  have  it  repealed.  Its  effect  ceases  at  the  end  of  the  season,  and 
the  duration  that  is  given  to  it  is  in  the  choice  of  the  Governor  in  Council;  it 
will  be  proclaimed  in  and  for  the  length  of  time  that  is  necessary." 

It  would  occur  to  me  that  the  expressions  of  opinion  of  the  honourable  members 
in  charge  of  bills,  in  cases  where  the  debates  of  Parliament  can  be  considered  (and. 
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in  view  of  what  api^ears  to  be  a  common  misunderstanding  in  both  Houses,  I  think 
they  ought  to  be  in  this  case),  are  entitled  to  the  greatest  consideration.  The  state- 
ments of  members  in  charge  of  bills  are  statements  which  other  members  would  natur- 
ally rely  on.  Over  and  above  this,  last  year  the  Bill  was  a  Government  measure,  and 
the  interpretation  placed  upon  it  by  the  two  members  of  the  Cabinet  having  it  in 
charge  would  largely  represent  the  understanding  Parliament  had  of  the  subject. 

If,  under  the  particular  circumstances  of  this  case,  the  ordinary  question  can  be 
reversed,  so  that  consideration  is  to  be  given  not  to  what  was  intended  by  what  Parlia- 
ment has  said,  but  what  Parliament  intended  to  say,  there  appears  to  be  no  doubt 
whatever  but  that  Parliament  understood  that  the  Daylight  Saving  Act  should  expire 
with  1918. 

The  Board  is  not  only  a  judicial  but  also  an  administrative  body.  The  powers 
of  the  Board,  under  the  Act,  in  many  directons  are  extremely  wide.  Not  only  are 
they  largely  discretionary,  but  they  have  in  certain  instances  been  well  defined  to  be 
legislative  in  their  character. 

Ought  the  Board  now  to  take  jurisdiction  mider  the  Daylight  Saving  Act,  how- 
ever absolute  it  may  be  in  law,  under  circumstances  which  make  it  clear  that,  in  so 
far  as  members  of  Parliament  are  concerned,  such  jurisdiction  should  not  extend 
beyond  1918  ?  I  have  come  to  the  conclusion  that  to  put  the  question  is  to  answer  it. 
Whatever  the  legal  situation  may  be,  under  the  crcumstances  the  Board  ought  not  to 
exercise  that  jurisdiction.  This  is  a  democratic  country  governed  entirely  through 
its  representative  assemblies.  The  question  here,  as  already  x>ointed  out,  does  not 
affect  rights  as  between  parties,  but  an  issue  affecting  the  public  as  such.  The  wishes 
of  Parliament,  whatever  those  wishes  may  be,  ought  to  prevail. 

It  is  further  obvious  that  in  exercising  the  powers  conferred  on  it  by  section  5  of 
the  Daylight  Saving  Act,  the  Board,  in  any  event,  ought  to  consider  the  action  taken 
by  the  Governor  in  Council  under  section  3. 

In  my  opinion,  the  Board,  under  all  the  circumstances,  can  take  no  action  under 
the  Daylight  Saving  Act  of  1918. 

Standard  or  local  time  is  determined  in  Canada  by  provincial  law.  The  under- 
lying basis  is  the  Greenwich  time,  which  is  the  mean  time  of  the  meridian  of  Green- 
wich, adopted  in  the  first  instance  as  the  standard  time  by  English  astronomers,  and 
is  now  the  zero  meridian  of  the  world. 

As  an  hour  is  equivalent  to  each  fifteen  degrees  of  longitude,  the  Atlantic  standard 
meridian  60,  which  passes  through  Sydney  and  Glace  Bay,  is,  Greenwich  time,  four 
hours  slow. 

The  eastern  standard  meridian  75  is  slightly  west  of  Cornwall,  and  between 
Ottawa  and  Montreal;  the  central  standard  meridian  90  is  some  thirty  miles  west 
of  Fort  William;  mountain  standard  meridian  105  passes  a  little  to  the  west  of 
Regina;  and  the  Pacific  standard  meridian  120  is  a  short  distance  east  of  Kam- 
loops. 

Each  successive  standard  meridian  is  one  hour  later  than  Greenwich,  and  as  a 
result  the  Pacific  standard  meridian  is  eight  hours  slow  of  Greenwich  time.  The 
time  of  each  standard  meridian,  theoretically,  governs  half  an  hour  on  each  side 
thereof. 

Most  of  the  different  provincial  parliaments  have  found  it  impossible  to  give 
effect  to  time  as  required  by  proper  meridian-reading  practice.  No  difficulty  existed 
in  Nova  Scotia,  which,  of  course,  is  entirely  within  the  half-hour  of  the  60  meridian. 

Prince  Edward  Island,  although  also  entirely  within  the  area  controlled  by  the 
sixtieth  meridian,  by  its  Act  intituled  "An  Act  to  Alter  the  Present  Method  of 
Reckoning  Time,"  being  chapter  21  of  the  Acts  of  1889,  adopted  intercolonial 
standard  time,  which  was  12  minutes  and  29  seconds  fast  of  the  local  time  of  the 
meridian  passing  through  the  provincial  clock  in  the  Law  Courts  building,  Charlotte- 
town. 
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On  the  representation  of  the  Intercolonial  Railway  authorities  and  of  the  Cana- 
dian Pacific  Railway  Company  that  they  had  determined  upon  the  adoption  of 
Atlantic  standard  time  in  the  operation  of  railways  in  the  province,  and  in  order 
to  prevent  confusion  and  inconvenience  to  the  public,  New  Brunswick,  by  its  Act, 
chapter  5  of  the  Statutes  of  190i2i,  adopted  Atlantic  standard  time. 

I  have  been  unable  tu  hnd  any  statutory  provision  dealing-  with  the  question  in 
Quebec. 

The  Ontario  provision  is  found  in  chapter  132  of  the  Revised  Statutes,  1914. 
This  Act  provides  that  whenever  an  expression  of  time  occurs  in  any  Act  or  in  any 
rule  of  court,  by-law,  deed,  or  other  instrument,  heretofore  or  hereafter  enacted  or 
executed,  or  where  any  hour  or  other  period  of  time  is  stated  either  orally  or  in 
writing-,  or  any  question  as  to  a  period  of  time  arises,  the  time  referred-to  or  intended 
.-hRll.  unless  it  is  otherwise  specifically  stated,  be  held  to  be  "  standard  time."  The 
Act  declares  that  as  regards  that  part  of  Ontario  which  lies  east  of  the  meridian  of 
00  degrees  west  long:itude,  standard  time  should  be  reckoned  as  five  hours  behind 
Greenwich  time,  and  as  regards  that  part  of  Ontario  which  lies  west  of  that  meridian 
standard  time  should  be  reckoned  as  six  hours  behind  Greenwich  time. 

As  the  ninetieth  meridian  is  the  central  standard  meridian,  it  will  be  observed 
that  under  this  Act  the  operation  of  the  eastern  standard  meridian  is  carried  half 
an  hour  farther  west  than  it  ought  to,  theoretically.  The  x\ct  has  been  amended  by 
chapter  20  of  the  Acts  of  1918,  section  25,  as  follows: — 

(4)  The  Lieutenant-Governor  in  Council  may  from  time  to  time  make 
regulations,  and  may  from  time  to  time  amend,  modify,  suspend,  repeal,  and 
re-enact  such  regulations  varying  the  reckoning  of  standard  time  as  defined 
by  subsections  2  and  3  hereof. 

"  (5)  Such  regulations  may  authorize  the  Ontario  Railway  and  Municipal 
Board  to  fix  the  time  tables  of  all  railways  subject  to  its  control,  and  to  make 
such  other  orders  as  may  be  necessary  for  the  convenient  carrying  out  of  the 
provisions  of  this  Act,  in  so  far  as  may  be  necessary  or  convenient  for  carry- 
ing out  the  said  regulations." 

In  Manitoba  the  question  is  covered  by  the  Interpretation  Act,  chapter  89  of  the 
Revised  Statutes,  1902,  section  8,  ss.  (r)  reading: — 

"  The  time  us^d  u\x)n  the  Canadian  Pacific  Railway  and  known  as  central 
time,  being  the  time  of  the  ninetieth  meridian  of  west  longitude,  is  hereby 
declared  to  be  the  standard  time  of  this  province,  and  when  any  statute  here- 
tofore or  hereafter  passed  refers  to  any  particular  time  of  day,  such  standard 
time  shall  be  considered  to  be  meant." 

In  Manitoba,  again,  theoretical  requirements  are  not,  therefore,  followed,  as  the 
Manitoba  Act  carries  the  time  of  the  central  standard  meridian  through  the  whole 
province,  while,  theoretically,  time  based  on  the  central  standard  meridian  ceased 
between  Portage  la  Prairie  and  Winnipeg  and  at  a  point  some  twenty  miles  west  of 
Winnipeg. 

In  Saskatchewan  time  is  governed  by  the  Interpretation  Act,  chapter  1  of  the 
Revised  Statutes,  1909,  section  6,  s.s.  33,  which  reads: — 

"  The  time  known  as  '  mountain  standard  time '  (being  the  local  time  at 
the  one  hundred  and  fifth  meridian  of  west  longitude  and  being  seven  hours 
behind  Greenwich  time)  is  hereby  declared  to  be  the  standard  time  of  the  pro- 
vince; and  when  any  Act  refers  to  any  particular  time  of  day  such  standard 
time  shall  be  considered  to  be  meant." 

As  a  matter  of  fact,  instead  of  the  time  of  the  one  hundred  and  fifth  meridian 
being  observed  throughout  the  province,  that  time  commences  at  Broadview  and 
Bredenburj'. 
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The  provision  as  to  Alberta  is  to  be  found  in  the  Interpretation  Act,  chapter  3 
of  the  Statutes  of  1906,  section  7,  s.s.  22,  which  reads : — 

''  The  time  known  as  '  mountain  standard  time,'  being  the  local  time  at  the 
one  hundred  and  fifth  meridian  of  longitude,  is  hereby  declared  to  be  the  stan- 
dard time  of  the  province;  and  when  any  act  refers  to  any  particular  time  of 
day  such  standard  time  shall  be  considered  to  be  meant." 

The  provision  relating  to  time  in  British  Columbia  is  contained  in  the  Interpre- 
tation Act,  chapter  1  of  the  Revised  Statutes  of  1911,  section  26,  s.s.  (43),  which  reads 
as  follows: — 

"  (a)  Where  an  expression  of  time  occurs  in  any  Act  of  the  legislature,  » 
whether  heretofore  or  hereafter  passed,  or  in  any  rule  of  court,  by-law,  deed,  or 
other  legal  instrument,  whether  heretofore  or  hereafter  made,  passed,  or  executed, 
or  whenever  any  hour  or  other  period  of  time  is  stated  either  orally  or  in  writ- 
ing, or  whenever  any  question  as  to  a  period  of  time  arises,  the  time  referred  to 
or  intended  shall,  unless  it  is  otherwise  specifically  stated,  be  held  to  be  what  is 
known  as  Pacific  Standard  time,  reckoned  as  eight  hours  behind  Greenwich 
time." 

Not  only  is  time,  as  theoretically  correct,  not  being  observed  by  legislation,  but  as 
a  matter  of  fact  time  changes  on  the  railways  have  not,  in  the  past,  observed  the  pro- 
vincial enactment.  To  illustrate:  The  jSTew  Brunswick  standard  time  is  fixed  by  the 
sixtieth  meridian.  This  carries  the  time  of  the  sixtieth  meridian  some  eighty  miles 
west  of  its  proper  operation.  The  Intercolonial  does  not  change  its  time  in  New  Bruns- 
wick, but  carries  the  time  of  the  sixtieth  meridian  to  Mont  Joli,  an  appropriate 
divisional  point  in  Quebec,  while  the  Canadian  Pacific,  in  changing  its  time  at  St. 
John,  changes  it  some  70  miles  east  of  the  westerly  boundary  of  the  area  theoretically 
controlled  by  the  Atlantic  standard  meridian. 

In  Ontario  time  changes  on  the  Canadian  Pacific  and  the  Canadian  National 
Railways  at  Port  Arthur  and  on  the  Grand  Trunk  Pacific  at  Armstrong,  while  the 
Ontario  Statute  continues  the  time  of  the  meridian  75  degrees  west  longitude  to  the 
meridian  of  90  degrees,  thereby  continuing  that  time  for  some  35  miles  more  westerly. 
The  time  of  this  meridian,  theoretically,  ceased  between  the  meridians  of  the  eighty- 
second  and  eighty-third  degrees,  at  or  near  Woman  River  on  the  Canadian  Pacific  and 
Secord  on  the  Grand  Trunk  Pacific,  while,  as  a  matter  of  fact,  time  on  the  railways 
changes  approximately  40  and  55  miles  east  of  the  meridian  of  90  degrees. 

Without  further  elaboration,  eastern  standard  and  mountain  times  all  govern 
farther  westward  than  the  theoretical  limit.  To  add  one  further  example:  Theoreti- 
cally, mountain  time  should  stop  and  Pacific  time  commence  about  at  Bassano  instead 
of  at  Field.  The  points  at  which  time  changes  in  the  past  have  been  made  are  the 
result,  not  of  theories  but  of  the  conditions  required  by  and  the  demands  of  public 
safety  and  railroad  oi)eration. 

In  some  of  the  provinces  legislation  dealing  with  daylight  saving  has  been  passed. 
British  Columbia  has  adopted  the  measure  for  this  year. 

The  provision  in  force  in  Prince  Edward  Island  is  as  follows: — 

"  1.  This  Act  may  be  cited  as  the  Time  Saving  Act. 

^'  2.  During  the  prescribed  period  in  each  year  in  which  this  Act  is  in 
force  the  time,  for  general  purposes  in  this  province,  shall  be  one  hour  in 
advance  of  the  time  as  fixed  by  the  Statute  52  Victoria,  chapter  11,  section  one. 

"  3.  This  Act  shall  be  in  force  in  each  year  during  such  time  as  the  Sum- 
mer Time  Act  of  Canada  is  in  force. 

"  4.  Where  any  expression  of  time  occurs  in  any  Statute,  Order  in  Council, 
order,  regulation,  rule,  or  by-law  or  in  any  deed,  time-table,  notice,  advertise- 
ment, or  other  document,  the  fijxing  of  the  time  with  respect  to  which  is  within 
the  legislative  jurisdiction  of  this  province,  the  time  mentioned  or  referred  to 
shall  be  held,  during  the  prescribed  period,  to  be  the  time  as  fijced  by  this  Act." 
Chapter  2  of  the  Acts  of  1918. 
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It  will  be  noted  tliat  this  provincial  action  is  predicated  on  the  t)ominion  Act, 
and  treats  it  as  continuing. 

In  Nova  Scotia  the  former  statute  adopted  for  standard  time  the  standard  Atlan- 
tic meridian  (the  60th).  By  the  provincial  statute  of  last  year  the  following  pro- 
visions are  made: — 

^'  2.  Where  an  expi*ession  of  time  occurs  in  any  statute.  Act,  enactment, 
law,  order-in-council,  rule  of  court,  order,  by-law,  rule,  regulation,  deed,  or  other 
instrument  heretofore  or  hereafter  enacted,  executed,  or  made,  or  where  any 
hour  or  other  period  of  time  is  stated  either  orally  or  in  writing,  or  any  question 
as  to  a  period  of  time  arises,  the  time  referred  to  or  intended  shall,  unless  it  is 
otherwise  specifically  stated,  be  held  to  be  the  time  reckoned  as  prescribed  by  or 
under  this  Act. 

*^  3.  (1)  The  Governor  in  Council  may  in  each  year,  by  proclamation  pub- 
lished in  the  Royal  Gazette^  prescribe  that  as  regards  any  period  in  such  year 
between  the  thirty-first  day  of  March  and  the  first  day  of  November,  such  period 
to  be  specified  in  the  proclamation,  time  shall  be  reckoned  as  three  hours  behind 
Greenwich  mean  solar  time. 

"  (2)  As  regards  any  period  in  each  year,  between  the  thirty-first  day  of 
March  and  the  first  day  of  November,  in  respect  of  which  there  is  no  such 
proclamation,  and  as  regards  the  period  in  each  year  between  the  thirty-first 
day  of  October  and  the  first  day  of  April,  time  shall  be  reckoned  as  four  hours 
behind  Greenwich  mean  solar  time. 

"  4.  Unless  it  is  otherwise  specifically  stated, — 

"  (a)  the  expression  '  month '  where  it  occurs  or  is  stated  as  in  the  next 
preceding  section  mentioned  means  calendar  month; 

"  (b)  the  expression  ^year'  where  it  occurs  or  is  stated  as  aforesaid  means 
calendar  year,  and  shall  be  equivalent  to  the  expression  '  year  of  our  Lord.' " 

Ontario's  amendment  has  already  been  set  out. 

The  suggestion  has  been  made  that  as  Greenwich  time  controls  the  standard  time 
in  every  province,  and  that  as  the  British  Parliament  has  advanced  Greenwich  time 
for  one  hour,  daylight  saving  automatically  came  into  effect  in  Canada.  This  is  not 
the  case;  Greenwich  time  has  not  been  altered.  It  could  not  very  well  be.  The  effect 
of  the  Summer  Time  Act  of  the  United  Kingdom  is  to  declare  that  during  the  pro- 
scribed period  in  each  year  in  which  the  Act  is  in  force,  the  time,  for  general  purposes 
in  Great  Britain,  shall  be  one  hour  in  advance  of  Greenwich  mean  time. 

No  reference  is  made  to,  and  I  have  been  unable  to  find  any  Dominion  statute 
dealing  with  the  question  of  time,  other  than  the  Daylight  Saving  Act,  which,  for 
reasons  already  set  out,  I  do  not  consider. 

Under  the  Railway  Act  no  direct  jurisdiction  is  given  the  Board  to  compel  rail- 
way companies  to  adopt  any  specific  time.  As  a  matter  of  fact,  the  railways  have 
never  fixed  their  time  either  according  to  the  standard  meridians  or  standard  time  as 
adopted  by  the  provinces. 

The  points  selected  for  change  of  railway  time  are  either  terminals  or  divisional 
points,  where  the  necessary  change  can  be  made  with  the  least  danger  to  the  travelling 
public,  and  are  well  known  to  all  train  crews. 

The  provincial  Parliaments  have  no  direct  jurisdiction  over  Dominion  lines  as 
such,  but  if  it  be  assumed  that  Dominion  railways  are  bound  by  provincial  enactment 
passed  in  regard  to  time  (and  in  my  opinion  they  are  not),  it  will  be  observed  that, 
under  the  provincial  Acts,  speaking  generally,  standard  time  shall  be  taken  as  the 
time  governing  unless  it  is  specifically  stated  to  the  contrary.  The  railway  companies 
have  given  specific  notice  that  they  operate  on  the  new  or  fast  time. 

The  Acts,  on  their  face,  refer  to  the  expression  of  time  in  statutes,  rules  of  court, 
and  legal  instruments  rather  than  to  the  time  to  be  observed  by  commercial  corpora- 
tions and  the  like,  even  though  such  commercial  corporations  may  at  the  same  time 
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happen  to  be  public  utilities,  although  in  some  instances  the  Act  covers  the  question 
■whenever  the  matter  of  time  arises,  whether  stated  orally  or  in  writing,  unless  it  is 
specifically  stated  that  standard  time  shall  not  govern. 

The  only  province  in  which  the  "question  of  railway  time  seems  to  have  been  con- 
sidered is  in  Ontario,  where  specific  authority  is  given  to  the  local  railway  and  muni- 
cipal board  to  fijc  the  time-tables  of  all  railway  companies  subject  to  its  control,  and 
make  such  other  orders  as  may  be  necessary  for  the  convenient  carrying  out  of  the 
provisions  of  the  Act,  in  so  far  as  may  be  necessary  or  convenient  for  the  carrying  out 
of  the  regulations.  This  provision  is  similar  in  character  to  section  5  of  the  Act,  I 
treat  as  lapsed,  conferring  powers  on  the  Board. 

In  dealing  with  the  subject  it  is  plain  that  the  Parliaments  of  both  iCanada  and 
Ontario  were  of  the  opinion  that  it  was  necessary  to  clothe  their  Railway  Boards  with 
special  powers  in  order  to  confei-  a  jurisdiction  upon  them.  This  of  itself,  particularly 
when  the  Act  of  last  year  is  treated  as  lapsed,  would  not  discharge  any  direct  jurisdic- 
tion which  might  be  found  elsewhere. 

A  general  jurisdiction  is  conferred  on  the  Board  by  section  30  of  the  Railway  Act. 
The  section  gives  specific  powers.  It  also  gives  a  general  power  to  the  Board  in  the 
matter  of  protection,  appliances,  methods,  etc.,  practically  a  general  jurisdiction  to 
provide  for  the  safety  of  the  travelling  public,  andi  a  general  jurisdiction  as  to  any- 
thing sanctioned  or  required  by  the  Special  Act  or  by  the  Railway  Act. 

There  is  no  provision,  either  in  any  of  the  Special  Acts  or  in  the  Railway  Act, 
relating  to  the  standard  time.  There  is  a  provision  as  to  time  tables.  Under  section 
307  of  the  Railway  Act,  the  company  may  make  by-laws,  rules,  or  regulations  respect- 
ing the  hours  of  the  arrival  and  departure  of  trains.  The  Board  has  i  required  com- 
panies to  make  changes  in  their  service  only  after  giving  certain  notice  to  the  public. 

The  Board  is  also  given  a  direct  jurisdiction  with  reference  to  the  construction 
and  operation  of  rolling  stock  by  section  268,  which  reads : — 

The  Board  shall  endeavour  to  provide  for  uniformity  in  the  construction 
of  rolling  stock  to  be  used  upon  the  railway,  and  for  uniformity  of  rules  for  the 
operation  and  running  of  trains." 

The  Board  has  also  power  to  make  regulations  in  connection  with  the  working  of 
trains,  such  as  designating  the  number  of  men  to  be  employed,  providing  for  the  use  of 
coal  instead  of  wood,  and  providing  generally  for  the  protection  of  property,  and  the 
protection,  safety,  accommodation,  and  comfort  of  the  public  and  of  the  employees  of 
the  company  in  the  running  and  operating  of  trains  by  the  company. 

A  further  obligation  is  also  placed  upon  railway  companies  by  section  270,  which 
provides  that  all  regular  trains  shall  be  started  and  run,  as  nearly  as  practicable,  at 
regular  hours,  fixed  by  public  notice. 

I  am  of  the  opinion  that  the  Board's  general  powers  are  sufficient  for  it  to  make 
any  regulation  required  for  the  protection  of  property  and  the  protection,  safety, 
accommodation,  and  comfort  of  the  public  and  of  the  employees  of  the  company.  It 
has  no  jurisdiction  which  will  enable  it  to  legislate  the  standard  of  time,  as  such,  that 
the  railway  companies  shall  use. 

The  question  then,  for  the  Board's  consideration  is  whether  or  not  the  change 
that  the  railway  companies  have  made  in  their  running  time  tables  is  improper,  hav- 
ing regard  to  the  protection  and  safety  of  the  travelling  public  and  the  railway 
employees,  and  the  accommodation  and  comfort  of  the  public. 

I  now  consider  the  question  from  the  standpoint  of  public  safety  and  convenience. 
In  so  far  as  the  accommodation  and  convenience  of  the  public  is  concerned,  the  com- 
panies take  the  stand  that  when  railways  in  the  United  States  advanced  their  running 
time  one  hour,  it  was  necessary,  in  the  interests  of  the  accommodation  and  convenience 
of  the  travelling  public,  in  view  of  the  large  amount  of  international  business,  for 
Canadian  lines  to  do  the  same. 


The  companies  put  in  evidence  an  estimate  shov/ing  that  one  hundred  trains  were 
dail;^'  engag-ed  in  this  business,  and  that  the  minimum  daily  average  number  of  pas- 
sengers was  10,000,  a  hirge  and  appreciable  section  of  the  travelling  public. 

It  was  argued  that  unless  time  on  Canadian  railways  was  advanced  train  connec- 
tions in  American  territory  would  be  lost,  and  that  on  the  movement  into  Canada 
trains  would  be  held  up  for  an  hour. 

Members  of  Parliament  opposing  the  adoption  of  daylight  saving  by  the  railways, 
admitted  the  necessity  of  maintaining  international  connections,  but  pointed  out  that 
this  difficulty  could  be  obviated  entirely  by  the  Canadian  railways  simply  changing 
the  running  time  of  the  trains  directly  engaged  in  international  business,  and  connect- 
ing trains,  by  advancing  the  time  of  these  trains  one  hour,  and  that  it  was  not,  there- 
fore, necessary  for  the  railways  to  adopt  daylight  saving  time. 

In  so  far  as  these  connections  are  concerned,  the  point  is  perfectly  well  taken. 
I'ndoubtedly  a  train  on  the  old  running  time  scheduled  for  8  o'clock,  if  the  running 
time  table  be  advanced  to  7,  makes  just  the  same  connections  with  American  lines 
using  summer  time  and  gives  just  the  same  accommodation  as  if  the  time  table  itself 
were  not  changed  but  the  clock  instead. 

In  so  far  as  the  convenience  and  accommodation  of  the  travelling  public  are  con- 
cerned, either  remedy  would  be  equally  efficient.  In  either  case  the  necessities  of  the 
travelling  public  are  properly  observed.  As  a  result,  the  action  of  the  railway  companies 
is  not  against  the  accommodation  and  convenience  of  the  public,  but  on  the  other  hand 
that  accommodation  and  convenience  did  not  of  necessity  compel  that  action,  as  the 
time  tables  might  well  be  changed  instead. 

A  further  consideration  intimately  connected  with  the  matter  of  public  conven- 
ience is  the  fact  that  by  far  the  greater  number  of  urban  centres  have  adopted  sum- 
mer time  locally.  I  know  of  no  law  under  which  the  Board  could  in  any  way  review 
this  action,  or  which  would  prevent  municipalities,  any  more  than  individuals,  keep- 
ing what  time  they  desire. 

However  this  may  be,  the  cities  in  any  event  claim  that  their  clocks  have  been 
advanced  as  of  right,  and  are  insistent  in  maintaining  the  benefit  of  summer  time  for 
their  citizens,  irrespective  of  Dominion  legislation  standardizing  summer  time,  or 
whether  it  be  adopted  in  rural  districts  or  on  the  railways. 

The  companies  in  their  case  urge  that  it  is  their  duty  to  meet  the  convenience  of 
the  travelling  public,  and  that  that  convenience  means  the  convenience  of  the  majority 
of  the  travelling  public.  The  estimate  made  by  the  companies  as  to  the  proportion  of 
passenger  traffic  places  it  at  75  per  cent  urban  and  25  per  cent  rural  respectively,  thus 
showing  a  large  majority  of  passengers  in  the  urban  class.  Mr.  Sutherland,  M.P.,  was 
of  the  opinion  that  this  percentage  was  too  high.  The  figures  are  not  by  any  manner 
of  means  exact ;  they  are  estimates,  and  the  Board  has  no  statistics  which  would  cover 
the  question. 

There  is  but  little  doubt,  however,  that  the  majority  of  passenger  earnings  are 
earned  in  the  urban  centres,  and  that  the  great  bulk  of  the  movement  is  either  into 
or  out  of  urban  centres.  It  is  also  true,  of  course,  that  a  large  part  of  this  movement 
to  urban  centres  is  supplied  by  rural  districts.  The  convenience,  however,  of  those 
having  business  to  do  in  the  cities,  whether  they  come  from  a  rural  district  or  from 
another  urban  municipality,  is  best  served  by  trains  which  fit  into  the  business  day 
at  the  point  of  destination  rather  than  trains  which  arrive  an  hour  later. 

Having  regard  to  the  convenience  of  the  travelling  public  at  large  no  order  can- 
celling the  new  time  schedules  can  well  be  justified. 

It  is  but  fair  to  point  out  that  it  takes  some  time  to  rearrange  time  tables.  The 
lines,  in  some  instances,  are  particularly  busy.  Changes  in  the  running  time  of  a 
large  number  of  trains  that  would  be  affected  bave  to  be  carefully  worked  out.  The 
mere  printing  and  rearrangement  of  the  time  tables  of  itself  takes  time,  and  if  the 
time  is  set  back  and  new  time  tables  printed^  a  period  of  at  least  three  weeks  should 
be  allowed  for  the  purpose. 
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The  companies  also  insisted  that  in  the  interests  of  public  safety  it  is  practically 
impossible  to  do  anything-  else.  In  short,  their  position  was  that  trains  crossing 
over  the  border  under  different  times  would  result  in  the  train  crews  having  to  make 
calculations  on  two  different  times  on  the  same  run,  and  that  this  would  be  an 
entirely  improper  operation  and  involve  undue  hazard  both  to  the  travelling  public 
and  to  the  train  employees. 

The  evidence  of  Mr.  Crombie,  of  the  Canadian  National  Railways,  in  part 
reads : — 

"  The  discussion  has  largely  hinged  in  the  past  in  connection  with  such 
subdivisions  as  are  handled  by  one  train  despatcher  with  two  different  times 
prevailing  on  the  one  subdivision,  as  would  be  the  case  if  the  railroad  lines 
in  the  United  States  were  obliged  to  use  the  Federal  time  and  the  railroads 
in  Canada  were  obliged  to  retain  their  old  time.  But,  in  addition  to  the 
hazard  which  arises  from  the  confusion  in  the  train  despatcher's  mind,  there 
is  the  confusion  which  will  arise  in  the  minds  of  train  and  engine  men.  One 
gentleman  says  he  is  here  to  represent  the  engine  men  and  perhaps  he  will 
speak  directly  for  them,  but  as  an  operating  man  I  would  like  to  say  the  dis- 
cussion has  been  to  a  considerable  extent  upon  the  risk  to  passenger  trains; 
but  the  risk  to  passenger  trains  arises  from  the  operation  of  the  freight  trains 
more  than  from  the  operation  of  passenger  trains.  There  are  two  funda- 
mental reasons  for  that  greater  hazard.  One  is  that  the  freight  trains  are, 
of  course,  more  numerous  than  the  passenger  trains,  therefore,  the  hazard 
greater;  the  other  is  that  passenger  trains  are  handled  by  the  senior  men, 
who  have  had  long  years  experience  and  are  thoroughly  well  tried  out  before 
they  are  given  the  responsibility  of  passenger  trains.  The  freight  trains  are 
operated  by  the  junior  men.  In  the  case  of  our  own  line,  the  Xational  Rail- 
ways, for  instance,  on  first  subdivision  east  from  Winnipeg,  which  is  one  of 
the  very  heavy  outlets  for  gi*ain  from  the  West,  where  the  train  service  will 
amount  anywhere  from  ten  to  thirty  trains  per  day,  you  will  quite  readily 
understand  that  in  the  grain  rush  season,  when  we  are  employing  more  train 
men  than  we  are  at  the  quiet  season,  there  will  be  men  set  up  as  we  say,  men 
promoted  from  brakeman  to  conductor  and  from  fireman  to  engineer,  to  take 
care  of  the  additional  movement,  and  in  place  of  those  promoted  men  you 
will  bring  on  green  men  from  below.  Trains  are  operated  either  by  rights 
given  them  on  a  time  table,  or  by  rights  given  them  by  the  train  despatcher 
in  train  orders.  Passenger  trains  are  operated  under  time  table  rights.  The 
freight  trains  more  largely,  or  chiefiy,  are  operated  by  rights  and  orders  from 
the  train  despatchers  in  such  language  as  this:  Run  extra  from  Winnipeg  to 
Fort  Frances.  Now  that  is  all  the  order  that  the  freight  train  may  receive. 
That  confers  the  Tight  on  that  train  to  make  that  movement,  and  with  time 
table  rights  trains  moving  on  that  same  subdivision,  passenger  trains  in  other 
words,  it  is  up  to  the  freight  train  to  work  his  own  passage  according  to  the 
time  table,  the  watch  in  his  hand,  and  his  judgment  as  to  what  speed  he  can 
make,  taking  into  consideration  the  capacity  of  his  engine,  the  weight  of  his 
train,  the  distance  he  has  to  go,  and  the  grades  he  has  to  overcome.  You  can 
quite  readily  recognize  that  with  junior  men,  perhaps  for  the  first  time  set 
up  as  conductor  and  engineer,  if,  in  addition  to  watching  the  time,  they  must 
figure  out  and  think,  is  my  watch  American  time  or  Canadian  time;  then  he 
takes  his  time  table  and  says  in  regard  to  this  particular  part  of  the  road.  Are 
these  figures  Canadian  time  or  American  time,  and  then  exercise  his  judg- 
ment as  to  whether  he  can  go  eight  miles  in  the  time  between  the  time  shown 
on  his  watch  and  the  time  on  the  time  table,  and  figure  out  the  weight  of  his 
train  as  against  the  grade.  For  an  inexperienced  man  there  is  considerable 
responsibility. 
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As  an  operating  man,  I  want  to  support  what  has  been  said  here  this 
morning-,  that  I  would  be  very  loath  indeed  to  take  the  risk  of  operating-  under 
these  conditions  where  we  require  that  man  to  carry  in  mind  at  a  certain 
section  of  the  road  all  that  I  have  said.  He  cannot  tell  by  the  clock.  He  must 
consider,  am  I  Canadian  or  American,  is  the  time-table  Canadian  or  American." 

Representations  were  also  made  by  different  brotherhoods  interested.  Mr.  Law- 
rence appeared  for  the  Locomotive  Engineers.  He  was  not  interested  in  the  question 
of  daylight  saving,  as  such,  one  way  or  the  other,  but  took  the  stand  that  one  time  only 
ought  to  be  observed  in  railway  operations,  and  urged  that  for  this  reason  daylight- 
saving  time  should  be  adopted  on  Canadian  lines. 

The  same  position  was  taken  by  Mr.  Best,  on  behalf  of  the  Locomotive  Firemen. 
Mr.  Best  wired  other  officials  of  his  organization  as  follows: — 

"  Advanced  time  in  the  United  States  directly  affects  railway  employees 
engaged  in  international  service.  No  corresponding  legislation  in  Canada. 
Question  before  Railway  Commission  to-morrow  morning,  ten  o'clock.  Uni- 
form time  seems  essential  to  safe  operation.    What  have  you  to  oft'er^" 

Two  answers  were  filed,  one  from  the  representative  at  Brockville,  a  point  from 
which  trains  operate  into  the  United  States,  as  follows: — 

"  L^niform  time  is  absolutely  necessary  for  safe  operation  of  trains  in  inter- 
national service." 

While  the  answer  from  the  representative  at  Winnipeg  was: — 

*'  Your  wire  received.    Favour  uniform  time  on  all  railways." 

Mr.  T.  J.  Coughlin,  who  appeared  for  the  Brotherhood  of  Railroad  Trainmen, 
said : — 

W^hile  we  can  work  under  two  times  it  is  not  a  safe  proposition.  It  is 
a  second  chance  for  a  man  to  make  a  uTistake.  Whatever  you  adopt  let  it  be 
uniform,  let  there  be  one  time." 

The  difficulties  and  dangers  consequent  on  change  of  time  seem  to  be  somewhat 
f-xaggerated,  the  zone  of  danger  unduly  extended.  Operating  conditions  everywhere 
are  not  affected.  If  it  were  possible  to  change  time  latitudinally  as  done  at  longitudinal 
points,  at  divisional  stations  with  changes  of  crews,  there  is  no  reason  why  changes 
of  time  on  the  latitude  when  understood  should  be  any  more  dangerous  than  changes 
of  time  on  the  longitude  which  we  now  have. 

While  the  paramount  issue  of  safe  operation  requires  ag  few  changes  as  possible, 
and  while  that  result  is  best  secured  by  the  operation  of  one  time  in  both  Canadian 
and  United  States  territory,  the  real  point  of  danger  is  on  subdivisions  where  two 
times  are  necessarily  used. 

The  companies  in  their  case  treated  the  situation  under  the  supposition  that  time 
would  have  to  be  changed  whenever  the  border  of  the  respective  countries  was  passed, 
and  this  rule  was  applied  in  their  evidence,  for  example,  the  Canadian  Pacific  has 
a  line  running  from  Farnham  to  Newport.  The  line  here  crosses  at  mileage  26-3 
into  American  territory.  It  returns  to  Canadian  territory  at  mileage  and  returns 
again  into  American  territory  at  mileage  43'-4,  continuing  in  American  territory  to 
Newport,  mileage  out  of  Farnham,  58-4. 

From  the  manner  in  which  the  case  was  argued,  from  the  railway  standpoint, 
time  would  be  changed  as  follows:  From  Canadian  to  American,  from  American  to 
Canadian,  and  from  Canadian  to  American  in  this  short  run.  As  I  see  it,  this  is 
really  unnecessary.  I  cannot  imagine  that  the  slightest  difficulty  would  be  raised 
under  the  American  law  to  the  Canadian  railway,  the  trains  of  which  are  despatched 
from  Farnham,  maintaining  its  Canadian  time  through  the  one  division. 
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In  like  manner  the  difficulties  that  have  been  raised  in  connection  with  the  New 
York  Central  operation  running  into  Ottawa  could  easily  be  obviated.  The  movement 
in  this  ease  is  from  Tupper  Lake  into  Ottawa.  The  run  in  Canadian  territory  is  only 
some  fifty  miles.  There  are  no  important  intermediate  stations  on  it,  and  no  points 
at  which  complications  would  arise  between  Canadian  railways,  if  this  comparatively 
short  run  in  Canada  was  operated  on  American  time,  thus  obviating  any  change  in 
time  on  this  run. 

If,  as  a  principle  of  general  application  Parliament  should  determine  that  in  this 
country  summer  time  cannot  be  adopted  and  no  time  except  that  made  standard  by 
provincial  Act  can  be  used,  I  am  of  the  opinion  that  the  time  at  the  despatching  head- 
quarters of  any  international  division,  in  the  interests  of  public  safety,  should  apply 
throughout  that  division,  for  example,  on  the  Grand  Trunk  line  to  Portland,  des- 
patched out  of  Montreal,  Canadian  time  ought  to  be  maintained  to  Island  Pond,  Ver- 
mont. Island  Pond  is  a  division  point  and  is  the  end  of  the  line  of  the  Canadian 
crews.    The  time  at  this  point  would  become  American. 

The  same  practice  would  apply  to  the  operation  of  the  branches  to  Moore's  Junc- 
tion, Massena  Springs,  and  Alburgh  Junction.  Conversely,  the  Boston  and  Maine 
running  into  Canada,  despatched  from  White  Kiver  Junction,  would  maintain  Ameri- 
can time  to  its  Canadian  terminal  at  Sherbrooke. 

This  practice  could  not  apply,  however,  generally.  For  example,  on  New  York 
Central  trains  running  into  Montreal,  the  time  would  have  to  be  changed  in  transit 
on  the  one  division  at  Adirondack  Junction.  The  same  considerations  apply  to  the  ser- 
vice on  the  Delaware  and  Hudson  system,  which  connects  with  the  Canadian  Pacific  at 
Delson  Junction,  and  to  the  Canadian  Pacific,  Toronto,  Hamilton  and  Bufi^alo,  and 
New  York  Central  trains  operating  between  Toronto  and  New  York  via  Bufl^alo. 

Another  important  movement  is  that  of  the  Canadian  Pacific,  Montreal  to  St. 
John.  The  changes  here,  however,  can  be  made  at  divisional  points.  In  order  to  do 
this  American  time  would  have  to  be  adopted  in  Canadian  territory  at  Megantic  and 
carried  as  far  as  McAdam  Junction  in  New  Brunswick. 

In  western  territory,  applying  the  principle  above  stated,  there  would  seem  to  be 
no  reason  why  the  Canadian  National  system  should  not  be  operated  on  slow  time  in 
American  territory.  This  would  necessitate  no  change  of  time  whatever  on  that  move- 
ment. 

On  the  movements  from  Winnipeg  south  different  considerations  apply,  and  the 
time  would  have  to  be  changed.  The  service  running  from  Neche  into  Portage  la 
Prairie  is  despatched  from  American  territory,  as  is  also  the  service  from  Wakopa  to 
Brandon.  If  the  lines  maintained  American  time  to  Portage  la  Prairie  and  Brandon, 
no  operating  difficulty  would  result. 

The  Operating  Department  advises  that  in  regard  to  Grand  Trunk  Pacific  move- 
ments through  Northgate  and  the  Canadian  Pacific  movements  through  North  Portal 
and  Coutts,  time  can  be  changed  as  at  a  divisional  point  owing  to  the  fact  that  the 
Canadian  crews  hand  the  train  over  to  American  crews  at  the  border. 

I  should  point  out  that  the  Canadian  Pacific  do  not  always  change  crews  entirely 
at  division  points,  as  the  train  conductors  are  not  changed  at  Broadview,  although  the 
engineers  and  firemen  are;  so  that,  as  a  matter  of  fact,  conductors  on  this  line  now 
have  to  operate  on  two  times. 

The  international  movement  is  a  good  deal  involved  in  British  Columbia,  hav- 
ing particular  regard  to  the  operations  of  the  Great  Northern.  The  legislature  ot 
British  Columbia,  however,  has  adopted  daylight  saving. 

Giving  full-  effect,  however,  to  these  considerations,  undoubtedly  it  is  more 
dangerous  to  operate  railways  under  two  times  that  it  is  under  a  single  time,  although 
it  well  may  be  that  that  operation  can  be  carried  on  without  accidents. 

Theoretically,  there  should  be  no  trouble  at  all  in  changing  time.  It  is  a  very 
simple  operation.  Theoretically  there  ought  to  be  no  accidents  at  all  in  railway  trans- 
portation.   The  rules,  if  observed,  would  prevent  accident.    This,  of  course,  does  not 
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apply  to  cases  where  accidents  occur  owing  to  the  destruction  of  material.  A  very 
large  percentage,  however,  of  accidents  occur  owing  to  what  has  been  termed  "  failure 
of  the  human  element,"  and  the  effort  in  railway  operation  is  to  reduce  the  opportuni- 
ties for  failure  of  the  human  element  to  as  small  a  compass  as  possible. 

With  this  end  in  riew^,  derails  and  interlocked  signals  are  insisted  on  at  level 
crossings  and  drawbridges.  These  appliances  involve  a  large  expenditure.  They 
would  be  entirely  unnecessary  if  it  were  safe  to  rely  on  the  human  element.  An  ordi- 
nary signal  would  be  all-sufficient  as  long  as  it  was  observed.  For  the  same  reason, 
time  locks  are  placed  on  signal  apparatus.  Automatic  block  signals  are  installed. 
Double  train  orders  are  now  issued  as  against  single  train  orders,  so  as  to  provide  a 
check  on  the  mental  operations  of  the  conductors,  engineers,  and  operators,  and  to 
afford  a  chance,  in  case  of  failure,  for  correction  before  disaster  occurs. 

In  order  to  make  this  the  more  certain  the  rules  require  the  reading  of  all  orders 
the  one  to  the  other  by  the  different  officials  handling  them,  and  require  conductors 
and  engineers  to  advise  the  brakemen  and  firemen  of  the  contents  of  all  orders 
received. 

As  a  matter  of  general  experience  whenever  two  times  are  used  in  one  munici- 
pality mistakes  are  made  in  appointments  and  misunderstandings  occur.  This  doubt- 
less is  well  appreciated  in  Ottawa,  owing  to  the  fact  that  while  Parliament  observes 
standard  time,  the  hotels,  shops,  business  institutions,  and  the  general  Ottawa  public 
observe  summer  time.  I  have  no  doubt  this  has  proved  a  great  personal  inconvenience 
to  members  of  parliament  owing  to  the  fact  that  theii*  hotels  and  the  great  majority 
of  people  they  do  business  w^ith  observ^e  summer  time. 

Railway  employees  to  a  large  extent  live  in  urban  centres,  and  if  railway  com- 
panies do  not  obser^^e  the  local  time  in  effect  where  the  railway  employees  live  and,  to 
a  large  extent,  work,  they  would  be  subject  to  similar  inconveniences.  But  the  obliga- 
tion of  the  railway  crews  to  correctly  observe  two  times  is  much  more  serious  than 
in  the  ordinary  case.  Mistakes  in  appointments  owing  to  conflict  of  times,  while  vexa- 
tious, are  certainly  as  a  rule  not  serious.  In  the  case  of  a  conductor  or  engineer  mak- 
ing such  a  mistake  when  different  times  have  to  be  observed  on  the  one  division  or  run, 
particularly  where  those  in  charge  of  freight  trains  are  obliged  to  calculate  where  an 
opposing  passenger  train  running  on  a  time  different  from  that  they  are  for  the 
moment  operating  on  should  be  passed,  a  head-on  collision  would  in  all  probability 
result. 

It  is  impossible  for  the  Board  to  hold  that  the  railways,  in  adopting  the  time 
used  on  the  American  lines,  have  done  anything  which  militates  against  the  safety 
of  the  travelling  public  or  the  employees  working  on  the  trains.  On  the  other  hand 
what  has  been  done  is  in  ease  of  public  safety. 

I  have  hitherto  made  no  reference  to  the  arguments  made  by  members  of  Par- 
liament opposed  to  daylight  saving.  This  is  not  because  they  are  not  deserving  of  the 
most  careful  consideration,  but  because  they  require  the  consideration  of  a  question 
which,  as  I  see  it,  this  Board  has  no  right  to  pass  upon.  The  issues  presented  were, 
in  substance,  as  to  whether  daylight  saving  should  be  enforced  against  the  wishes  of 
a  great  number  of  agriculturalists  and  some  inhabitants  of  cities. 

The  Board  has  no  jurisdiction  whatever  to  force  summer  time  on  anybody,  nor, 
on  the  other  hand,  to  prevent  its  use  by  railways  unless  such  use  is  shown  to  be 
against  the  comfort,  convenience  and  safety  of  the  travelling  public.  The  matter 
of  settling  the  time  standard  of  the  country  has  never  been  delegated  by  Parliament 
to  the  Board.    In  my  humble  judgment  it  ought  not  to  be. 

Tt  is  unfortunate  that  the  question  of  public  safety  has  become  interwoven  with 
the  discussion  of  the  question;  unfortunate  that  unless  summer  time  be  adopted  in 
Canada,  more  or  less  danger  will  result  to  the  Canadian  travelling  public.  It  is 
entirely  open  to  Parliament  to  consider  whether  or  not  these  circumstances  are  or 
are  not  offset  by  f.ther  disadvantages,  or  whether  the  disadvantages,  in  turn,  of  sum- 
mer time  in  some  parts  of  the  country  are  not  overweighed  by  the  advantages  of 
summer  time  in  some  other  section. 
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These  considerations  are  not  open  to  the  Board.  It  can  only  consider  time  as 
an  incident  to  railway  operation.  As  already  pointed  out,  local  time  has  never  been 
observed  by  railways  operating  in  Canada,  nor  has  it  been  observed  by  railways 
operating  in  the  United  States.  The  different  points  in  the  United  States,  where 
time  now  changes  under  American  law,  were  fixed  by  the  exigencies  of  railway  opera- 
tion. 

I  find  that  in  England  the  practice  of  the  railways,  before  the  English  Act  of 
1880  was  passed,  which  standardized  the  mean  time  of  the  Greenwich  standard 
meridian  for  England  and  Scotland,  was  to  run  on  Greenwich  time  and  pay  no 
attention  to  local  time,  and  that  in  some  cases  clocks,  as  a  result  had  two  sets  of 
hands,  the  one  showing  Greenwich  time  and  the  other  the  time  of  the  locality. 

Further,  there  is  no  Dominion  law  giving  the  Board  any  basis  on  which  to  fix 
railway  time.  If  it  had  to  be  sun  time  it  would  in  most  instances  depart  entirely 
from  local  time  as  fixed  by  local  legislatures,  and  would  bring  about  chaos.  If  the 
railways,  again,  are  to  be  run  on  provincial  standard  time,  notwithstanding  the 
exceptions  made  in  the  provincial  acts  arbitrary  changes  would  have  to  be  made  in 
former  railway  practice  of  many  years  standing.  Again  this  year,  the  local  tima  in 
British  Columbia  is  summer  time  and  if  local  laws  are  to  be  adopted  the  change  in 
time  between  British  Columbia  and  Alberta  would  be  two  hours.  Time  changes  of 
necessity  are  more  or  less  of  a  nuisance  and  more  or  less  of  a  danger  in  railway 
operation.  The  changes  worked  about  by  longitude  must  be  put  up  with,  but  in 
order  to  obviate  the  necessity  of  a  change  brought  about  by  latitude  in  the  future 
it  is  possible  that  Parliament  will  think  tlie  matter  of  sufiicient  importance  to  bring 
up  the  question  with  the  proper  authorities  of  the  Government  of  the  United  States. 
Daylight  saving  is  a  matter  for  Parliament,  and  the  Board  having  no  jurisdiction 
cannot  pass  upon  the  merits  of  the  issue  one  way  or  the  other. 

Ottawa,  April  11,  1919. 

Commissioners  Goodeve,  Boyce  and  Rutherford  concurred. 


The  Deputy  Chief  Commissioner: 

The  Board  is  vested  only  with  the  powers  given  it  by  Parliament.  Its  duty  is 
to  enforce  the  railway  legislation  of  the  Dominion  Parliament,  and  to  exercise  its 
judicial  and  executive  powers  in  the  best  interests  of  all,  railway  companies  included. 

On  April  1st  instant,  railway  companies  operating  in  Canada  advanced  their 
time  by  one  hour  in  order  to  operate  their  trains  in  conjunction  with  the  American 
roads  with  which  they  have  considerable  international  traffic.  The  railway  companies 
on  the  other  side  of  the  border  take  this  step  in  obedience  to  the  law  of  the  land, 
where  a  Daylight  Saving  Act  is  in  force  for  1919. 

The  question  now  before  us  is  to  know  whether,  by  so  doing,  our  Canadian  railway 
companies  have  done  anything  illegal,  and  whether  the  Board  should  order  them  to 
revert  to  the  old  time. 

In  the  first  place,  have  we  a  standard  time  in  Canada,  established  by  the  Dominion 
Parliament?    It  appears  that  there  is  not  any. 

In  the  year  1918  the  Parliament  of  Canada  enacted  a  law  which  is  called  "  The 
Daylight  Saving  Act,"  where  a  standard  time  is  mentioned.  This  standard  time 
mentioned  by  the  Dominion  of  Canada  is  the  "  accepted  standard  time  "  and  does  not 
refer  to  the  standard  time  as  adopted  by  the  principle  countries  of  the  world. 

In  my  opinion  the  Act  of  1918  has  passed  out  of  existence  and,  it  goes  without 
saying,  that  the  jurisdiction  vested  in  the  Board  by  it  has  also  expired. 

Our  accepted  standard  time,  therefore,  is  the  time  that  everybody  is  following 
all  through  Canada,  and  which  does  not  exactly  correspond  to  the  15  degree  divisions 
marked  from  the  Greenwich  meridian. 
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This  time  is  followed  willingly  by  everybody.  But  what  if  the  Divine  at  the  head 
of  his  congregation — I  am  speaking  of  the  province  of  Quebec  where  the  legislature 
does  not  appear  to  have  enacted  as  to  a  standard  time  to  be  observed — was  to  advance 
the  time  in  his  parish  by  one  hour?  Would  anybody  under  his  jurisdiction  have  the 
right  to  apply  for  a  mandamus  or  any  other  writ  to  force  him  to  follow  the  accepted 
standard  time?  I  do  not  think  so.  And  if  the  head  of  a  simple  parish  is  vested  with 
such  power,  why  should  not  towns  and  cities  have  the  right  to  do  the  same?  Why 
should  not  railway  companies  have  the  right  to  fix  the  time  of  their  trains  under  the 
provisions  of  the  Railway  Act? 

As  far  as  railway  companies  are  concerned,  they  have  their  own  interests  in  mind 
in  fixing  their  time,  and  they  desire  to  operate  their  system  in  a  practical  manner. 
They  really  opened  up  this  country,  and  after  opening  it  up  they  adopted  whatever 
time  best  suited  their  purposes.  Their  dictum  was  accepted  by  everybody,  as  every- 
body depended  upon  them  in  almost  every  instance  of  their  daily  life.  They  have 
seen  fit  to  adopt  an  early  hour  because  of  their  frequent  connections  with  the  American 
roads,  and  if  I  am  not  mistaken  the  great  majority  of  the  Canadian  people,  especially 
those  located  in  the  larger  centres,  are  anxious  to  do  likewise. 

Certain  portions  of  the  country,  where  international  correspondence  is  not  so 
active,  seem  to  have  prevented  the  re-enactment  of  the  law  forcing  everybody  to  follow, 
during  the  summer  time,  an  earlier  clock. 

I  do  not  think  we  have  power  to  intervene  in  the  matter.  The  railway  companies 
are  at  liberty  to  adopt  whatever  time  they  choose,  in  accordance  with  the  Railway  Act, 

In  view  of  the  evidence  given  at  the  hearing  in  this  matter,  I,  for  one,  would  be 
willing  to  report  favourably,  as  I  think  in  advancing  their  time  they  have  acted  for 
the  benefit  of  the  public  in  general. 

Ottawa,  April  11,  1919. 


Application  of  T.  M.  Kelly,  Sehringville,  Out. 

File  29087. 

JUDGME^s^T. 

Mr.  CoMiiissioNER  Boyce: 

The  applicant,  one  of  many,  and  on  behalf  of  the  majority  of  farmers  tributary 
to  Sehringville,  Ont.,  on  the  Stratford  and  Goderich  branch  of  the  G.T.R.,  asks  for 
the  establishment  of  a  siding  to  accommodate  about  four  cars,  also  a  small  shelter,- 
with  a  freight  shed  or  freight  room  attached,  to  be  located  at  or  near  site  indicated, 
at  crossing  at  mileage  38,  about  midway  between  Sehringville  and  Mitchell  stations, 
which  are  eight  miles  apart.  It  is  made  to  appear,  in  support  of  the  application,  that 
the  district  to  be  served  by  the  facility  asked  is  one  of  the  best,  if  nat  the  best, 
farming  sections  in  the  province  of  Ontario.  That  almost  every  part  of  ground  is 
under  cultivation.  That  some  of  these  farmers,  although  living  within  three  miles 
of  the  railway,  are  nine  or  ten  miles  from  a  station. 

Facilities  for  accommodating  all  traffic  of  this  excellent  farming  district  are 
furnished  by  the  stations  of  Sehringville  and  Mitchell,  which  are  eight  miles  apart — 
not  an  unreasoTiable  distance,  having  regard  to  the  settlement  and  traffic  afforded. 
The  drawback  is  the  distance  that  farmers  tributary  to  one  or  other  of  these  stations 
have  to  haul  their  produce — a  difficulty  common  to  every  agricultural  country — and, 
in  most  cases,  overcome  by  good  roads  and  improved  vehicles.  It  is  impossible  in 
considering  adequate  facilities  to  be  provided  by  railways  to  so  locate  railway  stations, 
sidings,  or  shelters,  as  to  offset  the  natural  disadvantages  of  highway  traffic  to  which 
the  locality  may  be  subject.  (In  this  I  agree  with  Mr.  Commissioner  McLean's 
opinion,  in  re  Ratho  station,  August  5,  1915,  file  25807.)  To  do  so  would  impose  very 
serious  burdens  upon  the  railway  company  disproportionate  to  the  revenues  obtained 
from  the  locality,  which  is  a  consideration,  especially  just  now,  of  very  great  impor- 


tance.  It  will  be  seen  that  it  is  quite  possible,  if  such  a  policy  were  exercised  too 
generously,  to  break  down  a  transportation  system  by  a  too  zealous  regard  for  serving 
the  convenience  of  Hween  station  shipx>ers.  (I  refer  also  to  re  Staunton,  Alta., 
file  17522;  re  Ribstone,  Alta.,  file  12578,  and  in  re  St.  Louis  de  France,  cou-nty  Cham- 
plain,  file  23565.)  The  discretion  appealed  to  is  a  judicial  one  and  must  be  carefully 
exercised,  or  injury  may  result,  instead  of  benefit,  not  only  to  local  shippers,  but  to 
all  served  by  the  railway  system. 

A  haulage  of  nine  or  ten  miles  to  a  station  in  a  settled  district,  extensively 
cultivated,  appears  a  hardship,  but  it  is  necessarily  confined  in  its  extent  to  a 
modicum  of  the  traffic  handled  at  Sebringville  and  Mitchell,  to  what  proportion  is  not 
apparent. 

The  total  traffic  at  Mitchell  (incomplete  as  to  1917  and  1918,  by  reason  of  a  fire 
that  destroyed  the  records  of  those  years)  is  as  follows: — 


MITCHELL. 

Year.                                                                   Outwards.  Inwards.  Total. 

1914   7.497  13.440  20.937 

1915   9,384  13,989  23,373 

1916   7,300  15,794  23,094 

1917   7.649  15.937  23,586 

1918   9,162   

SEBRINGVILLE. 

1913   2,194  3,416  ,  5.610 

1914   1.769  3,487  5. 2-5^ 

1915   3.039  4.187  7.226 

1916   1.939  3.400  5.339 

1917   1,505  2,420  3,925 

1918    2,597  1,405  4,002 


An  average  of  14,000  tons  to  each  station — certainly  not  an  excessive  annual 
tonnage. 

The  precedent  which  would  be  created  by  the  granting  of  the  application  is  not 
a  desirable  one,  and  I  see  no  preponderance  of  necessity  to  justify  special  treatment  in 
this  case. 

Ottawa,  April  11,  1919. 

Mr.  Commissioner  McLean: 

I  agree  in  the  disposition  recommended  by  Commissioner  Boyce.  Where  there 
are  hauls  of  eight  or  ten  miles  to  a  railway  station,  as  in  the  present  instance,  there 
are  inconveniences  unquestionably.  In  the  Ratho  case,  to  which  reference  is  made 
by  Commissioner  Boyce,  application  was  made  for  the  establishment  of  a  flag  station 
at  Ratho,  three  miles  from  an  existing  station.  That  case  was  stronger  than  the 
present  case  in  that  the  railway  possessed  land  at  the  point  where  the  accommodation 
was  asked  for,  on  which  land  it  had  at  one  time  a  station  in  existence  but  which 
had  been  burnt  down;  and  the  Order  as  issued  directed  the  re-establishment  of  this 
facility.  Notwithstanding  this,  it  appeared  to  me  in  that  ease  that  the  situation  was 
that  if  the  stations  were  not  an  unreasonable  distance  apart,  and  that  if  reasonable 
facilities  were  afforded  at  them,  the  Board  was  not  justified  in  intervening  to  direct 
an  additional  facility  notwithstanding  the  added  convenience  that  would  be  available. 
To  have  short  hauls  from  all  producing  points  to  railway  stations  would  be  extremely 
convenient  and,  if  reasonably  feasible,  extremely  desirable.  The  burden  on  the  railway, 
however,  under  The  Railway  Act,  is  to  locate  stations  at  reasonable  distances  apart 
and  to  provide  adequate  facilities  thereat;  and  it  is  not  called  upon  to  equalize  the 
existing  highway  disadvantages. 

It  is  true  that  in  the  present  instance  the  existing  stations,  Sebringville  and 
Mitchell,  are  some  eight  miles  apart  and  the  station  asked  for  is  about  midway 
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between.  It  is  true  that  in  various  cases  the  railway  has  of  its  own  volition  put  in 
stations,  the  distances  between  which  are  eve^i  less  than  what  is  asked  for  if  proposed 
facilities  were  given.  This,  however,  is  a  matter  in  which,  under  The  Railway  Act, 
it  has  a  discretion  from  the  standpoint  of  development  of  traffic.  The  Board  cannot 
go  outside  The  Railway  Act  for  power;  it  must  find  its  powers  within  that  Act,  and 
the  power  which  it  is  given  not  so  much  one  of  an  initial  discretion  as  to  station 
installation,  as  one  of  regulative  power  in  regard  to  an  apparently  improper  exercise 
of  discretion  by  the  railway  which  it  has  under  The  Railway  Act. 

When  a  railway  establishes  a  facility,  it  takes  the  responsibility  either  of  profit 
or  loss  as  to  the  facility.  The  Board  not  being  empowered  to  manage  railways  has 
no  such  position  either  of  adva-ntage  or  liability. 

While  there  is,  as  already  pointed  out,  an  element  of  inconvenience  which  the 
applicants  naturally  consider  as  being  important,  I  do  not  see  that  such  a  case  of 
inadequacy  of  facilities  as  w^ould  justify  the  Board  in  intervening  has  been  made 
out. 

The  decisions  referred  to  by  Commissioner  Boyce,  namely,  re  Staunton,  Alta., 
re  Ribstone,  Alta.,  and  in  re  St.  Louis  de  France,  county  of  Champlain,  deal  with  a 
similar  situation  in  each  of  which  cases  the  Board  found  that  the  existing  stations 
were  iiot  an  unreasonable  distance  apart;  the  Board  was  of  opinion  that  it  was  not 
proper  to  direct  the  installation  of  an  additional  facility  in  order  to  offset  the  existing 
highway  disadvantages. 

April  18,  1919. 


In  the  matter  of  the  application  of  the  corporation  of  the  toiunship  of  Nepean  and 
Westhoro  Police  village  for  disallowance  of  a  proposed  tariff  of  the  Ottawa 
Electric  Railway  Company,  C.R.C.  No.  5,  published  and  filed  to  become  effective 
November  18,  1918;  and  in  the  matter  of  the  two  several  Orders  of  the  Board, 
No.  27830,  dated  6th  November,  1918,  suspending  the  tariff,  and  No.  28120, 
dated  25th  February,  1919,  by  which  the  said  tariff  C.R.C.  No.  5  was  disallowed. 

Case  No.  2987. 

JUDGMENT. 

The  Chief  Commissioner: 

The  Ottawa  Street  Railway  Company  desire  to  appeal  to  the  Supreme  Court  on 
issue  of  law. 

Whatever  consideration  ought  to  be  given  to  legal  issues,  the  outstanding  facts  of 
this  case  are: — 

1.  The  company's  investment  in  its  railway  is  made  out  of  its  general  or  common 
funds  derived  from  a  common  source.  These  railway  properties  cover  not  only 
lines  within  Ottawa  proper,  but  in  Hintonburg,  and  the  lines  to  the  Rifie  Range,  the 
Experimental  Farm,  a-nd  Britannia. 

2.  The  whole  investment  of  the  company  so  made  has  resulted  in  the  company 
earning  dividends  at  the  rate  of  15  per  cent  per  annum.  The  15  per  cent  dividend 
is  still  maintained. 

3.  A  return  of  15  per  cent  from  the  total  stock  investment  cannot  but  be  regarded 
as  ample. 

The  company's  position,  however,  is  that  the  earnings  which  it  makes  under  its 
agreement  with  the  city  of  Ottawa  cannot  be  considered  in  determining  rates  to  be 
charged  out.side  of  the  limits  of  that  municipality  and  Hintonburg;  that  these  profits 
are  fixed  under  agreements;  and  that  if  the  agreements  had  turned  out  to  be  unprofit- 
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able  the  company  nevertheless,  was  bound  by  them;  and  that  simply  because  the 
agreement  has  turned  out  to  be  profitable  was  no  reason  why  the  company's  legal  right 
lo  exact  tolls  on  lines  not  covered  by  the  agreements  mentioned  should  be  denied. 

It  is  true  that  the  Railway  Act  contemplates  a  system  of  tolls  and  tariffs  which 
provide  for  a  measured  service  and  a  just  and  reasonable  return  to  the  carrier  therefor; 
and  that  large  earnings  on  one  part  of  the  system  could  and  would  afford  no  reason 
why  fair,  just,  and  adequate  remuneratio-n  should  not  be  allowed  for  service  on  another 
part  of  the  line  where  traffic  conditions  are  entirely  different  and  where,  for  the 
measured  service  given,  a  rate  on  a  higher  basis  would  be  but  just  and  reasonable.  In 
other  words,  that  excessive  profits  on  one  part  of  the  system  could  not  be  a  controlling 
factor  in  consideri-ng  what  a  just,  fair,  and  reasonable  rate  should  be  for  a  measured 
service  on  an  entirely  divorced  and  different  section  of  the  system.  On  the  contrary, 
it  would  be  the  duty  of  the  Board  to  reduce  rates  where  excessive  profits  were  earned, 
to  the  end  that  the  tolls  as  a  whole  should  be  fair,  just,  and  reasonable  having  regard 
to  the  conditions  of  traffic  and  the  measured  service  rendered  in  each  case.  Such 
action  is  not  open  to  the  Board  in  the  present  instance.  The  Ottawa  agreement 
governs.    The  bulk  of  the  company's  service  is  for  a  flat  and  unmeasured  rate. 

The  Railway  Act  does  not  distinguish  between  steam,  electric  or  street  railways. 
1  would  doubt  very  much  whether  the  details  of  street  railway  operation  and  the 
requirements  of  street  railway  traffic,  differing  as  they  do  from  those  of  ordinary 
railways  of  the  country,  were  ever  considered  in  detail.  The  only  references  in  the 
Act  to  the  street  railway  are  found  in  the  sections  referring  to  crossings,  where  a 
street  railway  crosses  a  Dominion  line,  and  dealing  with  the  question  of  safety, 
conferring  no  jurisdiction  on  the  Board  over  the  street  railway  as  such — merely 
over  the  crossing,  and  then  only  to  the  extent  necessary  in  the  interests  of  public  safety 
at  such  crossing. 

Reference  is  also  made  to  street  railways  in  section  235,  which  limits  the  right 
of  the  Board  to  sanction  the  route  of  a  street  railway  or  tramway,  or  any  railway 
operated  or  to  be  operated  as  such,  along  any  highway  which  is  within  the  limits  of 
any  city  or  incorporated  tow^i,  until  the  company  has  first  obtained  consent  therefor 
by  by-law  of  the  local  municipality. 

Mr.  Chrysler,  for  the  company,  insists  that  the  extension  of  its  line  from  Holland 
avenue  to  Britannia,  which  is  built  entirely  on  the  company's  own  right  of  way,  under 
the  Act  of  1899,  is  not  a  street  railway  at  all.  He  points  out  that  the  company  had 
absolutely  no  rights  of  expropriation  until  this  Act  was  passed;  that  it  had  not  been 
considered  necessary  to  give  the  company  any  such  rights  as  the  company,  being- 
merely  a  street  railway  company  and  operating  merely  upon  highways,  did  not  require 
the  usual  right  of  expropriation  for  railway  purposes;  that  the  character  of  the  line 
to  Britannia  was  entirely  different;  and  that  no  street  railway  operations  were  con- 
templated, but  the  building  of  a  railway  under  the  usual  terms  of  the  Railway  Act, 
cn  its  own  private  right-of-way,  without  any  necessity  for  street  occupation  or 
municipal  franchise. 

It  is  true  that  the  company  did  acquire  a  private  right-of-WE^y  from  Holland 
avenue  to  Britannia.  It  is  also  true  that  its  operations  between  these  points  are  not 
bound  by  or  subject  to  any  municipal  franchise  agreements.  In  my  opinion,  however, 
the  essential  character  of  the  company  is  not  changed.  It  obtained  authority  to 
construct  the  line  to  Britannia  as  an  extension  of  its  present  railway."  It  is  in 
effect  operated  as  a  street  railway,  or  tramway,  in  so  far  as  its  physical  operations 
are  concerned,  apart  from  highway  occupation.  It  is  used  by  the  public  for  a  like  and 
similar  purpose. 

In  my  view  it  cannot  be  said  that  a  street  railway  company  loses  its  character 
as  such  simply  because  a  portion  of  its  system  has  been  placed  on  a  private  right-of- 
way  instead  of  being  carried  entirely  on  city  streets;  or  that  the  character  of  that 
part  of  the  enterprise  placed  on  a  private  right-of-way  of  necessity  differs  from  the 
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rest  of  the  system.  One  of  the  characteristics  of  street  railways  is  the  flat  rate  as 
opposed  to  measured  fares  on  a  mileage  basis. 

Not  only  was  the  line  built  out  of  the  company's  general  funds,  but  the  earnings 
are  treated  as  part  of  its  general  earnings.  Exhibit  No.  11  tiled  by  the  company  is 
as  follows: — 

Car  Earnings,  Year  ending  December  SI,  1917. 


Earnings 

Earnings 



Car  Miles. 

Car  Hours. 

Passengers. 

Earning.-^. 

|>er  Car 

per  Car 

Hour, 

Mile. 

Broad  and  El^n  

340,437 

39,684 

1,920,607 

80,134  85 

2  02 

•2354 

Preston  and  Rockcliffe. . . . 

841,841 

79,696 

2,895,627 

119,128  81 

1  50 

1415- 

Hull  and  St.  Patrick  

765,335 

89,512 

'  4,788,696 

202,755  25 

2  27 

•2649 

Rockcliffe  and  Range  

5.350 

611 

3,814 

157  31 

0  26 

•0294 

Bank  and  Laurier  

849.251 

107,495 

7,361,839 

306,490  63 

2  85 

•3609 

Gladstone  and  Elgin  

487.138 

59, 186 

3.399.265 

140,422  19 

2  37 

•2883 

Farm  and  Britannia  Jet.  . 

127.506 

11.909 

171.263 

6.903  28 

0  58 

•0541 

Britannia  and  Laurier. ... 

826.241 

81,497 

4.681,934 

193.654  67 

2  38 

•2344 

694,137 

69,320 

4,057,334 

169.288  74 

2  44 

•2439 

McKellar  and  Britannia. . . 

60,805 

4,351 

67,313 

2,726  97 

0  63 

0449 

1917  

4,998.041 

543,261 

29,347,692 

1,221,662  70 

2  25 

2444 

1916  

4.858,200 

519,315 

27,033,778 

1,129,723  23 

2  18 

•2325 

Increase,  1917  

139,841 

23,946 

2,313,914 

91,939  47 

0  07 

•011^ 

From  this  it  will  be  observed  that  the  service  from  Britannia,  which  is  in  part 
given  by  the  through  Britannia-Laurier  service  and  in  other  instances  by  the  service 
called  McKellar-Laurier,  with  a  stub-line  service  from  McKellar  to  Britannia,  is 
treated  by  the  company  in  exactly  the  same  manner  as  all  its  other  lines. 

The  schedule  shows  the  earnings  on  the  through  lines  to  be  satisfactory,  but  as  a 
matter  of  fact  the  earnings  on  the  branch,  taken  by  itself,  as  found  in  the  judgment, 
are  inadequate. 

Although  the  operations  of  the  Britannia  line  have  been  entirely  intermingled 
with  those  of  the  company  as  a  whole,  I  am  of  the  opinio'ii,  following  the  Board's 
usual  practice,  that  the  company  ought  to  be  allowed  to  raise  the  questions  of  law 
which  it  desires.    The  company  desires  the  following  questions  to  be  submitted: — 

1.  Whether,  upon  the  proper  construction  of  the  agreements  with  the  city  of 
Ottawa  and  the  village  of  Hintonburg,  the  Statutes  relating  to  the  Ottawa  Electric 
Railway  Company  and  the  relevant  provisions  of  the  Railway  Act  (the  evidence  ad- 
duced, the  exhibits  filed,  and  what  was  alleged  by  council),  the  Board  was  right  in 
disallowing  the  tariff  of  the  company  filed  providing  for  payment  of  additional  fare 
for  carriage  upon  the  extension  from  Holland  avenue,  notwithstanding  that  the  Board 
has  found  as  a  fact  that  the  company  did  not  require  additional  revenue. 

2.  Also  wh^her,  upon  the  proper  construction  of  the  said  agreements,  statutes, 
evidence,  and  exhibits  for  the  purpose  of  computing  the  toll  to  be  charged  to  passengers 
upon  the  said  extension,  the  point  of  commencement  of  the  said  extension  should  be 
considered  to  be  at  Holland  avenue  or  at  the  former  westerly  limit  of  the  village  of 
Hintonburg,  now  the  city  of  Ottawa. 

The  application  is  opposed  by  the  municipalities  interested,  who  urge  that  no 
appeal  ought  to  be  allowed.  The  municipal  representatives,  however,  do  not  object  to 
the  form  of  these  questions  as  such. 

The  municipalities  urged,  in  the  first  instance,  that  as  a  result  of  the  extension 
of  city  fares,  the  population  along  the  lin^  served  to  Britannia  had  very  largely 
increased,  many  houses  were  built,  and  the  people  residing  there,  working  as  they  do 
in  Ottawa,  were  obliges]  to  use  cars  every  day,  and  that  great  hardship  would  result 
if  the  conditions  under  which  these  people  had  made  their  investment  and  created 
their  homes  were  changed. 
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It  was  also  submitted  on  behalf  of  the  municipalities  in  opposing  the  company's 
application  for  leave  to  appeal  that,  while  transactions  in  real  estate  were  very  materi- 
ially  affected  by  the  company's  filing  of  its  advanced  tariffs,  on  the  judgmemt  of  the 
Board  being  delivered  disallowing  the  tariffs,  further  investments  had  been  made. 

It  is  undoubtedly  the  fact  that  population  along  the  line  has  increased,  that 
houses  have,  to  a  very  considerable  extent,  been  built  since  single  fare  was  adopted. 
Undoubtedly  agaitn,  real  estate  would  sell  more  readily  if  the  district  could  be  reached 
by  the  single  fare  from  any  point  in  the  city;  but,  as  I  see  it,  these  considerations 
can  afford  no  reason  why  the  le^al  rights  of  the  company  should  not  be  determined. 

I  am  of  the  opinion  that  as  the  matter  is  going  to  the  Supreme  Court,  a  further 
question  should  be  submitted  which  would  clearly  cover  the  matter  of  jurisdiction. 
Measured  tariffs  and  measured  rates  are  contemplated  by  the  Act — sections  330,  331, 
and  332,  The  tariff  under  which  the  company  is  now  operating,  which  was  duly 
filed,  covers  the  following  territories : — 

(a)  Between  points  within  the  limits  of  the  city  of  Ottawa,  and  between 
points  therein  and  the  Experimental  Farm  and  intermediate  points. 

(h)  Between  points  within  the  limits  of  the  city  of  Ottawa  and  the  Kock- 
cliffe  Rifle  range  and  intermediate  points;  and 

(c)  Between  the  westerly  limits  of  the  city  of  Ottawa  and  Britannia-on-the 
Bay,  and  intermediate  points. 

The  tariff  extends  similar  treatment  to  all  three  territories,  with  the  result  that 
the  fares  reserved  by  the  city  agreement  are  extended  over  the  whole  of  the  Britannia 
line. 

The  question  I  would  submit  on  the  matter  of  jurisdiction  is: — 
Has  the  Board  the  right  to  treat  the  company's  operations  as  a  whole,  and  con- 
tinue the  existing  tariff;  or  must  the  Board  permit  the  filing  of  tariffs  on  a  mileage 
basis  covering  services  on  the  Britannia  line  without  reference  to  the  larger  part  of 
the  system  covered  by  municipal  agreement? 

I  am  of  the  opinion  that  in  this  case  the  Supreme  Court  ought  not  to  be  burdened 
with  a  mass  of  unnecessary  evidence  and  exhibits;  that  all  material  facts  are  to  be 
found  in  the  argument,  statutes,  and  judgments  of  the  Board,  The  case  is  also  one 
in  which,  owing  to  the  fact  that  a  long  time  has  elapsed  since  the  application  was 
first  made,  for  the  purpose  of  enabling  the  different  parties  to  consider  the  form  of 
questions  and  the  stand  they  desired  to  take,  the  parties  should  agree  to  expedite  the 
appeal. 

April  14,  1919. 

Commissioner  McLean  concurred. 


ORDER  N"o.  28230. 


In  the  matte}-  of  the  application  of  the  corporation  of  the  township  of  Nepean  and 
Westhoro  Police  village  for  disallowance  of  a  proposed  tariff  of  the  Ottawa 
Electric  Baihvay  Company  C.B.C.  No.  5,  published  and  filed  to  become  effective 
Xovemher  18,  191S ; 

And  in  the  matter  of  the  two  several  Orders  of  the  Board,  Number  27830,  dated  the 
6th  day  of  November,  1918,  suspending  the  effective  date  of  said  tariff,  and| 
Number  28120,  dated  the  2oth  day  of  February,  1919,  by  which  the  said  tariff, 
C.B.C.  No.  5,  teas  disallowed. 

Case  No.  2987. 

Monday,  the  14th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton.  K.C.,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  the  hearing  of  the  application,  in  the  presence  of  counsel  for  the  Ottawa 
Electric  Railway  Company,  the  township  of  Nepean,  the  police  village  of  Westboro, 
and  the  city  of  Ottawa  respectively,  certain  of  the  property  owners  affected  appearing 
by  counsel  and  in  person,  the  evidence  adduced,  and  the  statutes,  agreements,  and 
exhibits  filed  and  referred  to,  and  what  was  alleged  by  counsel, — 

It  is  ordered:  That  the  said  the  Ottawa  Electric  Railway  Company,  be,  and  it  is 
hereby,  granted  leave  to  appeal  to  the  Supreme  Court  of  Canada  from  the  said  Orders 
upon  questions  of  law. 

The  questions  upon  which  the  company  desires  to  appeal  are  as  follows: — 

1.  The  questions  for  argument  submitted  upon  the  appeal  arise  out  of  the  follow- 
ing facts: — 

(a)  The  Ottawa  Electric  Railway  Company  was  incorporated  under  the  name  of 
the  Ottawa  City  Passenger  Railway  Company  by  Statute  of  the  province  of  Canada, 
being  chapter  one  hundred  and  six  of  the  Statutes  of  1866,  with  power  to  construct 
lines  of  railway  for  the  passage  of  cars,  carriages,  and  other  vehicles  upon  certain 
named  streets  in  the  city  of  Ottawa  and  in  the  village  of  Hintonburg  and  also: 

"  along  and  upon  such  other  streets  within  the  said  city  and  the  munici- 
palities in  Upper  Canada  adjoining  the  said  city  or  any  of  them  as  they  may 
be  authorized  to  pass  along  under  any  subsequent  agreement  between  the  said 
company  and  the  corporations  of  the  said  city  and  of  the  adjoining  municipal- 
ities, or  any  of  them,  and  any  by-laws  of  the  said  corporations,  or  any  of  them, 

made  in  pursuance  thereof,   and    to  take,  transport  and 

carry  passengers  and  freight  upon  the  same." 

(h)  The  directors  of  the  company  were  empowered  by  section  eight  of  the  statute 
to  pass  by-laws  regulating  the  fares  to  be  received  for  passengers  and  freight  trans- 
ported upon  the  railway. 

(c)  The  Legislature  of  the  province  of  Ontario,  in  1868,  passed  an  Act  relating 
to  the  company  (thirty-one  Victoria,  chapter  forty-five)  by  which,  among  other  things 
certain  sections  of  the  Railway  Act,  chapter  sixty-six  of  the  Consolidated  Statutes  of 
Canada,  1859,  were  incorporated  with  and  made  part  of  the  Acts  affecting  the  said 
company  including  section  nine  which  conferred  power  to  acquire  lands  by  voluntary 
grant,  or  to  purchase  lands  for  the  purposes  of  the  railway,  but  no  power  was  given 
or  machinery  provided  for  the  expropriation  of  land,  sections  ten  to  nineteen  of  the 
general  Act  being  excluded. 
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(d)  In  1890  Messrs.  Ahearn  and  Soper  entered  into  an  agreement  with  the  city 
of  Ottawa  to  operate  lines  of  electric  railway  upon  other  streets  in  the  city  of  Ottawa, 
and  with  their  associates  became  incorporated  as  the  Ottawa  Electric  Street  Railway 
Company  by  a  charter  granted  pursuant  to  the  Ontario  Municipal  Street  Railway 
Act,  chapter  one  hundred  and  seventy-o-ne  of  the  Revised  Statutes  of  Ontario,  1887; 
section  four  of  the  last-mentioned  statute  amongst  other  things  empowered  a  company 
incorporated  under  it  to  operate  over  and  upon  lands  purchased  or  leased  by  the 
company  for  that  purpose. 

(e)  For  a  time  both  of  the  companies  operated  upon  different  streets  in  the  city 
of  Ottawa,  the  Ottawa  City  Passe-nger  Railway  being  operated  by  the  power  of  horses, 
and  the  Ottawa  Electric  Street  Railway  by  the  power  of  electricity. 

(/)  In  1892  an  Act  was  passed  respecting  the  Ottawa  City  Passenger  Railway 
Company  (chapter  fifty-three  of  the  Statutes  of  Canada,  1892)  which  conferred  upon 
the  Ottawa  City  Passenger  Railway  Company  inter  alia  power  to  construct  a  line  of 
railway  across  the  Union  bridge  into  Hull,  in  the  province  of  Quebec,  and  also  to 
operate  by  the  power  of  electricity. 

(g)  By  the  Act  last  mentioned  the  Companies  Clauses  Act  (Revised  Statutes  of 
Canada,  chapter  one  hundred  and  eighteen),  except  sections  eighteen  and  thirty-nine 
was  made  applicable  to  the  said  company,  including  the  power  to  acquire  lands  under 
section  five. 

(h)  An  amalgamation  between  the  two  companies  having  been  agreed  upon  with 
the  consent  and  approval  of  the  city  of  Ottawa,  two  agreements  were  made  in  189o, 
one  between  the  Ottawa  City  Passenger  Railway  Company  and  the  Ottawa  Electric 
Street  Railway  Company,  and  the  other  between  the  said  two  companies  then  about 
to  be  amalgamated  and  the  city  of  Ottawa;  the  latter  agreement  applied  to  all  the 
lines  of  street  railway  withi-n  the  city,  and  the  said  agreement  was  confirmed  by  a 
Statute  of  the  Dominion  of  Canada,  chapter  eighty-six  of  1804,  and  also  by  a  Statute 
of  the  province  of  Ontario,  chapter  seventy-six  of  the  Statutes  of  1894;  and  the  lines 
of  street  railway  constructed  by  each  of  the  companies  were  declared  to  be  works  for 
the  general  advantage  of  Canada,  and  the  Ottawa  Electric  Railway  Company  was 
declared  to  be  subject  to  the  legislative  authority  of  the  Parliament  of  Canada. 

(i)  Under  the  said  agreement  the  fares  upon  the  lines  of  the  company  within 
the  city  of  Ottawa  were  governed  by  clauses  forty-two  to  forty-nine  of  the  said  agree- 
ment and  provided  inter  alia  that  no  higher  fare  than  five  cents  should  be  charged 
for  the  conveyance  of  one  passenger  from  one  point  to  another  on  the  said  line  and 
branches  thereof  within  the  then  present  city  limits. 

(j)  On  the  eleventh  of  May,  1895,  and  the  sixteenth  of  August,  1895,  by  two 
several  agreements  entered  into  by  the  Ottawa  Electric  Railway  Company  with  the 
municipality  of  the  village  of  Hintonburg  (which  then  adjoined  the  city  of  Ottawa 
on  the  west)  authority  was  given  to  the  company  to  construct  lines  of  street  railway 
upon  certain  streets  in  the  village  of  Hintonburg  and  it  was  therein  agreed  that  the 
fares  made  effective  within  the  city  of  Ottawa  by  the  ag*reement  of  1893  should  also  be 
the  fares  effective  within  the  municipality  of  Hintonburg  as  to  the  lines  of  railway  to  be 
constructed  within  that  municipality.  The  limits  of  the  village  of  Hintonburg  were 
fixed  by  a  by-law  of  the  county  of  Carleton,  incorporating  the  said  village,  passed  on 
the  fourteenth  day  of  December,  1893. 

(k)  The  provision  as  to  the  fares  in  the  Hintonburg  agreement  is  contained  in 
paragraph  thirty-seven  of  the  agreement  dated  the  eleventh  of  May,  1&95 : — 

"  No  higher  fare  than  five  cents  shall  be  charged  for  the  conveyance  of  one 
passenger  from  one  point  to  another  on  the  said  line  and  branches  within  the 
present  and  any  future  limits  of  the  village  of  Hintonburg  and  from  thence  to 
any  point  within  the  present  limits  of  the  city  of  Ottawa  or  to  the  Experimental 
Farm." 
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and  the  company  contends,  but  the  respondents  do  not  admit,  that  upon  the  proper 
construction  of  the  agreements  the  words  "  the  said  line  and  branches  "  in  this  clause 
referred  to  the  lines  of  street  railway  or  branches  upon  named  streets  in  the  village 
of  Hintonburg,  or  such  other  streets  upon  which  the  company  should  be  authorized  to 
operate  by  any  further  agreement  with  the  municipality. 

(?)  By  Act  of  the  Parliament  of  Canada,  Statutes  of  1899,  chapter  eighty- 
two,  the  Ottawa  Electric  Eailway  Company,  which  had  in  the  meantime  constructed 
it^  lines  of  street  railway  in  the  city  of  Ottawa  and  in  the  village  of  Hintonburg 
(including  certain  alterations  and  additions  authorized  by  by-law  of  the  city  of 
Ottawa),  pursuant  to  the  several  agreements  above  referred  to  was  authorized  "as 
an  extension  of  its  present  railway to  construct  and  operate  by  means  of  electricity, 
or  other  motive  power,  except  steam,  "  a  double  or  single  track  iron  or  steel  railway 
from  some  point  on  its  present  railway  in  the  municipalities  of  Hintonburg  or  Nepean, 
in  the  county  of  Carleton^  to  some  point  at  or  near  Bell's  Corners,  in  the  township  of 
Nepean." 

(m)  At  the  date  of  the  passing  of  the  last-mentioned  Act  the  line  of  railway  of 
the  company  extended  westerly  through  the  village  of  Hintonburg  to  Holland  avenue; 
tlience  southerly  at  right  angles  along  Holland  avenue  in  the  said  village  and  the 
extension  of  tlie  railway  authorized  by  the  Act  of  1899  was  in  fact  constructed  from 
Holland  avenue  westerly  to  the  western  boundary  of  the  said  village,  a  distance  of 
about  nineteen  hundred  feet,  and  in  the  township  of  Nepean  to  Britannia  park  on 
lake  Deschene,  a  distance  of  four  miles  and  three-tenths  of  a  mile  from  Holland 
avenue,  and  was  not  constructed  to  Bell's  Corners. 

(n)  After  the  company  had  acquired  the  powers  conferred  upon  it  by  the  said 
Act  of  1899  the  said  extension  was  built  upon  the  private  right-of-way  of  the  company 
acquired  by  it  for  that  purpose.  It  was  not  built  upon  a  street  or  highway  at  any 
point  except  where  it  crosses  highways  between  its  terminal  points,  and  was  not  the 
subject  of  any  new  agreement  with  the  municipality  of  Hintonburg  or  of  the  township 
of  Nepean. 

(o)  Apart  from  the  Britannia  line  and  some  portions  of  the  Rockcliife  extension 
east  of  the  city  limits,  the  company  has  no  tracks  constructed  on  its  private  right-of- 
way,  outside  of  the  city  limits.  Its  construction  in  the  city  is  on  streets  with  some 
insignificant  exceptions  where  for  convenience  a  private  right-of-way  has  been  used. 
The  company  does  not  contend  that  any  extra  charge  should  be  levied  within  the 
city  limits  for  any  operation  over  private  right-of-way,  except  upon  the  said  extension 
westward  from  Holland  avenue. 

(p)  The  company  operates  its  cars  over  routes  it  has  designated.  The  cars 
operated  over  the  Britannia  lines  usually  operate  from  Britannia  to  and  through 
Ottawa  to  the  corner  of  Charlotte  street  and  Laurier  avenue  and  return  to  Britannia. 
The  distance  from  Britannia  to  Charlotte  street  is  8-67  miles.  While  the  operation 
of  the  Britannia  line,  taken  by  itself,  has  been  unremunerative  the  results  of  the 
operations  in  the  city  have  been  such  that  proper  returns  in  the  operation  of  the  route 
as  a  whole  were  earned. 

(q)  On  the  tenth  day  of  December,  1907,  pursuant  to  the  provisions  contained 
in  the  Ontario  Municipal  Act  the  village  of  Hintonburg  was,  by  order  of  the  Ontario 
Railway  and  Municipal  Board,  incorporaited  with  and  became  part  of  the  city  of 
Ottawa. 

(r)  The  Board  has  found,  as  a  fact,  that  the  operation  of  the  Britannia  extension, 
considered  by  itself,  is  not  remunerative,  and  that  if  the  operation  of  this  line  can 
be  so  considered  it  is  clear  that  the  company  is  entitled  to  an  increased  remuneration 
for  the  service  it  performs  thereon. 

(s)  The  Board  has  also  found  that  the  operation  of  the  lines  of  the  railway  as  a 
whole,  including  those  within  the  city  of  Ottawa,  have  returned  or  are  returning  to 
the  company  adequate  profits.    The  company  contends  that  inasmuch  as  the  receipts 
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from  the  lines  within  the  city  of  Ottawa  are  the  result  of  the  operations  of  the  com- 
pany under  a  schedule  of  fares  limited  by  the  agreement  with  the  city  and  confirmed 
by  the  Act  of  Parliament  such  favourable  result  is  not  a  valid  reason  under  the 
Railway  Act  for  disallowing  a  tariff  which  will  give  the  company  power  to  collect 
additional  fares  upon  the  Britannia  extension. 

2.  The  questions  for  the  consideration  of  the  Supreme  Court  are: — 

(1)  Whether,  upon  the  proper  construction  of  the  agreements  with  the 
city  of  Ottawa  and  the  village  of  Hintonburg,  the  statutes  relating  to  the 
Ottawa  Electric  Railway  Company  and  the  relevant  provisions  of  the  Railway 
Act5,  the  Board  was  right  in  disallowing  the  tariff  of  the  company  filed  provid- 
ing for  payment  of  additional  fare  for  carriage  upon  the  extension  from 
Holland  avenue,  notwithstanding  that  the  Board  has  found  as  a  fact  that  the 
company  did  not  require  additional  revenue. 

(2)  Also,  whether  upon  the  proper  construction  of  the  said  agreements 
and  statutes  for  the  purpose  of  computing  the  toll  to  be  charged  to  passengers 
upon  the  said  extension  the  point  of  commencement  of  the  said  extension  should 
be  considered  to  be  at  Holland  avenue  or  at  the  former  westerly  limit  of  the 
village  of  Hintonburg,  now  the  city  of  Ottawa. 

(3)  Has  the  Board  the  right  to  treat  the  company's  operations  as  a  whole 
and  continue  the  existing  tariff;  or  must  the  Board  permit  the  filing  of  tariffs 
on  a  mileage  basis  covering  services  on  the  Britannia  line  without  reference 
to  the  larger  part  of  the  system  covered  by  municipal  agreements  ? 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER.  No.  28219. 

In  the  matter  of  the  application  of  the  Quebec,  Montreal,  and  Southern  Railway  Com- 
pany, herein-after  called  the  "  Applicant  Company"  for  autiiority  to  remove  its 
regular  agent  at  Boucherville  station,  in  the  county  of  Chamhly,  and  province  of 
Quehec. 

File  No.  4205.180. 

Friday,  the  4th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  w^hat  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  gTanted  leave, 
pending  further  Order,  to  remove  the  regular  station  agent  at  Boucherville,  in  the 
county  of  Chamhly,  and  province  of  Quebec,  subject  to  and  upon  the  condition  that  a 
caretaker  be  appointed  to  see  that  the  station  is  kept  clean,  and,  when  necessary, 
heated  and  lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure 
of  trains,  and  to  care  for  less-than-carload  freight  and  express  matter. 

H.  L.  DRAYTON. 

Chief  Commissioner. 
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OKDER  No.  28210. 

In  the  Matter  of  the  application  of  the  corporation  of  the  city  of  Gait,  in  the  province 
of  Ontario,  hereinafter  called  the  "applicant,"  for  an  Order  diT'ectnmg  the 
Grand  Trunh  Railivay  Company  to  construct  and  maintain  suitable  gates  at 
the  point  where  its  railway  crosses  ^Vahiut  street,  in  the  said  city. 

Eile  No.  26765.52. 

Saturday,  the  5th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner, 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Gait,  the  25th 
day  of  June,  1918,  in  the  presence  of  counsel  and  a  representative  for  the  applicant 
and  counsel  for  the  Canadian  Pacific  and  Grand  Trunk  Railway  Companies,  and 
what  was  alleged;  and  upon  the  report  and  recommendation  of  the  chief  Engineer  of 
the  Board,  the  Grand  Trunk  Railway  Company  consenting, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  keep  its  cars  back  two  car  lengths  from  the  south  side  of  Walnut  street 
while  standing  on  the  crossing  in  question. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28214. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company/'  for  authority  to  remove  the  regular  agefit 
at  Amazon  station,  in  the  province  of  Saskatchewan. 

Eile  No.  4205.177. 

Saturday,  the  5th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE^  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  no  objection  being  offered 
by  the  village  of  Amazon,  although  notified  of  the  proposed  removal  as  appears  by  letter 
from  the  applicant  company  to  the  Secretary  of  the  Board,  dated  February  3,  1919, 
filed,— 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  Order,  to  remove  the  station  agent  at  Amazon,  in  the  province  of 
Saskatchewan,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to  keep 
the  station  clean,  and,  when  necessary,  heated  and  lighted  for  the  accommodation  of 
passengers  on  the  arrival  and  departure  of  trains  and  to  care  for  less-than-carload 
freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28221. 

In  the  matter  of  the  application  of  residents  of  the  Hamlet  of  Gilroy,  Sask.,  for  an 
Order  directing  the  Grand  Triinl'  Pacific  Railway  Company  to  provide  a 
suitable  station  at  that  point. 

File  No.  25328.1. 

TUESDAY,  the  8th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C.,  Chief  Commissioner, 
A.  S.  GooDEVE^  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  report  and  recom- 
mendation of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, 
the  Grand  Trunk  Pacific  Railway  Company  consenting, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  erect  a  standard  "A"  station  building  at  Gilroy,  in  the  province  of 
Saskatchewan,  the  work  to  be  completed  by  the  1st  day  of  September,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  Xo.  28228. 

In  the  matter  of  the  application  of  the  Hyas  Board  of  Trade  and  ratepayers  of  the 
municipality  of  Clayton,  No.  333,  in  the  vicinity  of  Hyas,  Sa-sl'.,  for  an  Order 
directing  the  Canadian  Northern  Railway  Company  to  provide  proper  station 
accommodation  at  Hyas. 

File  No.  20560. 

Thursday,  the  10th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Cliief  Commissioner. 
A.  S.  Goodeye,  Commissioner. 
A.  C.  BoYCE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  on  behalf  of  the  Cana- 
dian Northern  Railway  Company,  and  upon  the  report  and  recommendation  of  an 
Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  directed  to  erect  a  third-class  station  building  at  Hyas,  in  the  province  of 
Saskatchewan;  the  work  to  be  completed  not  later  than  the  1st  day  of  October,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  2^226. 

7/1  the  matter  of  the  applicutioti  of  P.  N.  Tait  on  behalf  of  the  residents  of  Mille 
Roches,  in  the  province  of  Ontario,  for  an  Order  directing  the  Grand  Trunk 
Railway  Company  to  provide  letter  station  accommodation  at  that  point. 

File  No.  5769.97. 

Thursday,  the  10th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 

A.  S.  GooDEVE^  Commissioner, 

A.  C.  BoYCE,  K.C.^  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Grand  Trunk  Railway  Company,  and  upon  the  report  and  recommendation  of  an 
Inspector  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  suitable  station  building  at  Mille  Roches,  in  the  province  of 
Ontario ;  detail  plans  of  the  proposed  structure  to  be  filed  with  the  Board  for  approval 
not  later  than  the  loth  day  of  May,  1919,  and  the  work  to  be  completed  by  the  1st 
day  of  September,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28225. 

In  the  matter  of  the  application  of  the  Ottawa  Gas  Company,  hereinafter  called  the 
"  applicant  company''  for  cancellation  of  the  demurrage  charges  made  by  the 
Grand  Trunk  Railway  Company  on  cars  loaded  with  coal  consigned  to  the 
applicant  company  at  Ottawa. 

File  No.  1700.234.21. 

Friday,  the  11th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  applicatio^i  and  on  behalf  of  the 
Grand  Trunk  Railway  Company  and  the  Canadian  Car  Demurrage  Bureau,  and  the 
report  and  recommendation  of  the  Chief  Traffic  Clerk  of  the  Board;  and  upon  its 
appearing  that  the  influenza  epidemic  had  a  material  bearing  on  the  accrual  of 
demurrage, — 

It  is  therefore  declared:  That  the  applicant  company  shall  be  required  to  pay  the 
Grand  Trunk  Railway  Company  the  sum  of  $3,058.50  only,  as  demurrage  charges  on 
the  cars  in  question. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  Xo.  2S232. 

Jn  the  matter  of  the  complaint  of  the  Pacific  Coast  Shippers'  Association,  on  behalf 
of  the  Abhotsford  Timber  and  Trading  Company,  Limited,  against  a  rate  of 
9  cents  per  100  pounds  on  lumber,  in  carloads,  charged  by  the  Canadian  Pacific 
Railway  Company  from  Abbotsford  to  Vancouver,  botJi  in  the  province  of 
British  Columbia. 

File  So.  •26615.11. 

Monday,  the  14th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  tP:  McLean^  Commissioner. 

Upon  its  appearing  that  the  said  Canadian  Pacific  Railway  Company,  by  ita 
tariff  C.R.C.  No.  W2248,  published  and  filed  what  is  therein  described  as  a  com- 
petitive rate  of  5  cents  per  100  pounds  on  lumber  in  carloads  from  Huntingdon,  B.C., 
to  Vancouver,  and  in  the  same  tariff  a  mileage  rate  of  9  cents  per  100  pounds  from 
Abbotsford,  B.C.,  Abbotsford  being  intermediate  between  Huntingdon  and  Van- 
couver,— 

It  is  declared:  That  the  movement  from  Huntingdon  to  Vancouver  not  being 
competitive  within  the  meaning  of  the  Railway  Act,  the  lawful  rate  on  lumber,  in 
carloads,  from  Abbotsford  to  Vancouver,  over  the  line  of  the  Canadian  Pacific  Rail- 
way Company,  on  the  14th  of  June,  1917,  when  the  shipment  complained  against  was 
made  in  car  122950,  was  5  ce^ts  per  100  pounds,  on  which  basis  reparation  is  hereby 
authorized. 

H.  L.  DRAYTON, 

Chief  Cora m iss ioner. 


CIRCULAR  No.  176. 
Weighing  of  Cars. 

File  S799.13. 
April  9,  1919. 

The  Board  has  had  its  Operating  Department  for  some  time  past  investigating 
the  methods  and  practices  of  ihe  railways  under  its  jurisdiction  in  connection  with 
the  manner  in  which  cars  are  placed  and  weighed  on  track  scales.  Tests  have  been 
made  of  the  scales  at  various  points  on  the  different  railways  by  weighing  cars  when 
standing  free,  uncoupled  at  both  ends,  coupled  on  one  end,  and,  when  the  deck  of  the 
scale  permits,  coupled  at  both  ends. 

The  report  and  recommendations  of  the  Board's  Chief  Operating  Officer  as  the 
outcome  of  these  inquiries  is  as  follows: — 

The  best  results  are  obtained  where  one  person  is  employed  to  supervise 
and  check  the  weighing  of  ears  and  that  person  should  be  '  sworn  in.'  This  per- 
son need  not  be  engaged  as  a  weighmaster,  exclusively,  but  a  suitable  person 
already  working  in  some  position  on  the  staff  should  be  instructed  by  the  com- 
pany's general  officer  having  jurisdiction,  and  this  person  should  have  the 
power  to  instruct  the  men  how  to  place  the  cars  and  supervise  and  take  the 
record  himself  from  the  scale  beam. 
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"  Each  company,  in  its  own  interests,  should  go  over  the  facilities  to  see 
that  it  gets  the  best  arrangement  for  protecting  the  scales  from  the  severe 
winter  conditions,  water,  etc." 

The  Board  desires  to  have  the  comments  of  the  various  railway  companies  upon 
the  foregoing  recommendations,  together  with  a  concise  statement  as  to  the  practice 
now  followed  by  each  railway,  with  a  view  to  considering  and  adopting  some  uniform 
system  which  will  work  satisfactorily  to  both  the  shippers  and  the  railways. 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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Ottawa,  March  28,  1919.  ' 
Td.  10867. 

Adolph  Lumber  Company  vs.  G.N.B.  Log  Kates,  Dorr,  B.C.,  to  Baynes,  B.C. 
Pleard  at  Nelson,  February  21,  1919. 

File  25248. 

REPORT  OF  CHIEF  TRAFFIC  OFFICER. 

Concurred  in  by  the  Chief  Commissioner  and  Commissioners  Goodeve  and 
Rutherford. 

Dorr  and  Baynes  are  stations,  10-6  miles  apart,  on  the  Crow's  Nest  Southern 
division  of  the  Great  Northern  Railway,  which  runs  from  Michel,  B.C.,  to  Gateway, 
B.C.,  where  connection  is  made  with  the  Great  Northern's  United  States  system. 
Baynes  is  also  on  the  Waldo  sub-division  of  the  C.P.R. 

Complaint  is  made  that  the  Great  Northern's  rate  on  logs  from  Dorr  to  Baynes 
and  the  minimum  load  are  both  excessive. 

The  first  tariff  filed  as  effective  June  3,  1916,  made  the  rate  $1.40  per  1,000  feet 
and  the  minimum  6,000  feet  per  car. 

On  the  26th  June,  1917,  the  minimum  load  was  raised  to  8,000  feet.  The  Board's 
judgment  in  the  15  Per  Cent  Case  increased  the  rate  to  $1.55;  and  the  Order  in 
Council,  effective  August  18  last,  further  increased  it  to  $1.80.  The  minimum  load 
has  remained  8,000  feet. 

Complainants  claim  that  owing  to  the  war  tax  they  pay  on  their  lumber  product 
(as  to  which,  of  course,  they  are  on  the  same  footing  as  other  shippers)  their  logs 
should  be  exempted  from  the  Dominion-wide  rate  increase  of  last  August;  and,  fur- 
thermore, ask  a  reduction  of  the  rate  to  $1  per  1,000  (or  40  cents  less  than  their  original 
rate),  and  of  the  minimum  to  7,000  feet;  also  reparation  to  this  basis  on  all  their  logs 
moved  during  19.18. 

The  complaint  is  supported  almost  entirely  by  comparisons,  not  only  with  other 
rates  of  the  Crow's  Nest  Southern,  but  with  the  log  rates  and  minimum  of  the  C.P.R. 
The  Board  has  enunciated  the  principle  that  the  rates  of  another  railway  are  not 
criteria  of  a  carrier's  own  rates,  unless  the  latter  are  shown  to  be  themselves 
unreasonable. 

As  regards  the  minimum  the  evidence  shows  that  the  railway  company  has,  at 
the  Adolph  Lumber  Company's  request,  set  aside  eighteen  4S-foot  cars  for  this  par- 
ticular service.  The  comparison,  which  I  will  show  to  be  ineffective,  is  with  the  7,000- 
foot  minimum  of  the  C.P.R. ;  but  although  the  latter  company  has  flat  cars  of  41  and 
41i-foot  dimensions,  it  has  no  48-foot  flats.   Its  tariff  rule  7  (C.R.C.  No.  W.  2397)  pro- 
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vides,  however,  that  unless  specified  to  the  contrary  (and  the  7,000-foot  minimum  is 
not  so  specified)  the  minima  for  the  commodities  included  in  the  tariff  are  to  be  under- 
stood to  apply  only  to  cars  of  standard  length,  which  is  36  feet  10  inches  for  flats;  5 
per  cent  per  foot  being  added  for  longer  cars.  This  reservation  would  make  the  Cana- 
dian Pacific's  minimum  for  43-foot  cars,  if  the  company  secured  them,  at  least  9,000 
feet.  Moreover,  the  four  C.P.R.  rates  to  Wardner,  referred  to  by  complainants,  are 
plainly  stated  in  supplements  12  and  13  to  apply  only  on  logs  in  owner's  cars,  moved 
in  lots  of  ten  cars  per  trip  per  day.  On  railway-owned  cars  the  rate  from  Fenwick  is 
$1.90  per  1,000  feet,  instead  of  $1.60  as  stated  in  the  complaint;  from  Fort  Steele, 
$1.90,  instead  of  $1.80;  from  Bridges  Spur,  $2.20,  instead  of  $1.80;  and  from  Wassa, 
$2.50,  instead  of  $1.80. 

The  necessity,  in  the  interests  of  the  carriers  and  public  alike,  and  within  reason- 
able bounds,  for  complete  utilization  of  railway  equipment  needs  only  to  be  mentioned. 
Complainants  say  that  in  1918  the  G.N.R.  handled  1,127  carloads  of  their  logs,  679 
(60  per  cent)  of  which  carried  under  8,000  feet;  and  that  of  these,  261  (23  per  cent 
of  the  whole)  carried  under  7,000  feet;  and  they  give  the  cause  as  variations  in  the 
sizes  of  the  logs. 

On  the  other  hand,  Mr.  Smith,  for  the  G.N.R.,  testified  that  in  the  same  year  "  the 
average  load,  according  to  the  scale  sheets  furnished  by  the  shipper  and  not  verified 
by  the  railway  company,  was  7,801  feet.'' 

Mr.  Smith  filed  exhibits  showing  the  following  scalings  in  May  and  June,  1917, 
for  seven  individual  cars  loaded  on  the  same  section :  8,984,  8,173,  8,018,  8,641,  8,837, 
7,253  and  9,219  feet.  The  ownership  of  one  car  is  not  shown;  six  were  48-foot  cars; 
the  underlined  was  a  40-footer. 

Four  of  these  cars  were  loaded  at  Gateway  where  Mr.  Adolph  says  an  entirely 
different  timber  is  shipped,  namely,  fir;  whereas  the  Dorr  timber  is  pine.  Then  he 
says  that  "  larch  fir  is  entirely  a  different  timber  from  pine  and  will  not  load  up  as 
big  on  the  car,  because  the  logs  are  small,  and  the  timber  we  hauled  from  Gateway 
was  entirely  pine,  and  all  very  large  timber  permitting  of  heavy  loads."  Apparently, 
there  is  confusion,  if  not  contradiction,  here,  or  Mr.  Adolph  has  not  been  correctly 

reported.  ^ 

As  regard  the  particular  rate  itself;  it  is  a  common  and  legitimate  railway 
practice  to  make  reductions  from  their  ordinary  rates  on  such  raw  material  as  grain,' 
logs  and  pulpwood,  in  return  for  the  second  haul  of  the  finished  products.  The  G.N.R. 
rate  is  not  so  qualified;  whereas  the  rates  of  the  C.P.R.  are  specifically  published  as 
for  sawing  and  reshipment.  The  C.P.R.,  therefore,  counts  on  receiving  back  approxi- 
mately 100  per  cent  of  the  product  in  the  form  of  lumber  for  long  haul  carriage  to 
the  prairies;  while  Mr.  Smith's  estimate  of  such  reshipments  over  his  own  road  is 
2  per  cent.  Of  course,  some  of  the  Baynes  product  may  go  out  over  either  line, 
regardless  of  the  log  movement.  Of  the  1918  movement  of  1,127  log  loads  mentioned 
above,  Mr.  x\dolph  says  115,  Mr.  Smith  112,  cars  of  lumber  were  received  by  the 
G.N.R.,  which  the  former  gentleman  estimates  to  equal  30-36  per  cent  of  log  contents; 
measured  by  carloads  it  would  be  10  per  cent.  The  inference  suggests  itself  that  the 
greater  portion  of  the  lumber  from  the  logs  on  which  the  G.N.R.  is  asked  to  reduce 
its  rate  moves  out  over  the  C.P.B. 

Very  little  indeed  was  said  about  the  vital  factor  of  weight  hauled,  which,  after 
all,  must  be  the  test  of  the  rate.  It  was  but  once  mentioned  in  a  casual  way  when 
(p.  6196)  Mr.  Adolph  remarked  that  it  seemed  rather  strange  to  him  that  8,000  feet, 
weighing  not  more  than  6  pounds  to  the  foot,  should  weigh  88,000  pounds.  The  mini- 
mum of  8,000  feet  at  $1.80  yields  $14.40  per  car,  and  taking  Mr.  Adolph's  estimate 
of  6  pounds,  this  load  would  weigh  48,000  pounds,  producing  a  rate  per  100  pounds 
of  exactly  3  cents. 

Neither  the  G.N.R.  nor  the  C.P.R.  in  the  west  has  an  open  unrestricted  mileage 
log  schedule,  their  rates  being  published  only  for  specific  movements.  In  Eastern 
Canada,  where  the  general  level  of  rates  is  lower  than  in  the  West,  particularly  in 
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British  Columbia,  the  railways  have  such  extended  schedules,  both  unrestricted  and 
restricted,  for  reshipments.  The  former  makes  the  rate  for  the  Dorr-Baynes  distance 
6-1  cents,  with  5  cents  as  the  minimum  for  special  movements ;  the  latter  4r|  cents,  or 

11  cent  greater  than  the  3-cent  rate  as  above  produced. 

Complainants  have  since  written  the  Board,  nnder  date  of  March  12,  giving  a 
mileage  list  of  rates  charged  by  the  Kettle  Valley  Railway.  This  list  was  first  pub- 
lished in  Tariff  C.R.C.  134,  January  1,  1918.    This  tariff  was  superseded  on  August 

12  by  C.R.C.  186,  which  although  it  quotes  the  Order  in  Council  as  its  authority, 
actually  repeats  the  rates  of  the  former  schedule;  error  or  inexperience  on  the  part 
of  the  Kettle  Valley  people  probably  being  the  reason.  These  rates  are  quoted  for 
sawing  and  reshipment,  and  had  they  been  increased  as  ordered,  they  would  be,  for 
similar  distances,  precisely  the  same  as  the  present  specific  rates,  of  the  C.P.R.  This 
new  submission,  therefore,  does  not  help  complainant's  case. 

Contrast  is  made  with  the  lumber  rate  between  the  same  two  stations.  It  is  54 
cents  per  100  pounds,  not  6^  cents  as  stated.  The  lumber  minimum  has  to  be  governed 
by  box-car  limitations.  The  Great  Northern's  tariff  minimum  is  40,000  pounds. 
Instead  of  figuring  on  the  universal  basis  of  weight  of  lumber  carried,  the  complainant 
compares  a  carload  of  the  product  with  the  quantity  of  raw  material  required  to 
produce  it — an  entirely  new  and  impracticable  transportation  theory. 

In  the  other  illustration,  namely,  hay,  the  rate  is  6*4  cents,  and  the  tariff  minimum 
10  tons,  or  $13  per  car,  which  is  but  $1.40  per  car  less  than  paid  for  24  tons  of  logs. 
Hay,  of  course,  is  a  very  light  product  requiring  box  cars.  The  log  rate  might  be 
compared  favourably  with  a  number  of  other  low-grade  articles  of  heavy  loading. 

I  do  not  consider  that  complainants  have  proved  their  case,  and  beg  to  recommend 
accordingly. 

Respectfully  submitted. 

J.  HARDWELL, 

Chief  Tmfjic  OMcer. 


ORDER  No.  28289. 

In  the  matter  of  the  complaint  of  the  Adolph  Lumber  Company,  of  Baynes  Lake, 
British  Columbia,  hereinafter  called  the  ''complainant/'  against  the  rate 
charged  by  the  Great  Northern  Railway  Company  on  shipments  of  logs  from 
Dorr,  B.C.,  to  Baynes  Lal-e,  B.C. 

File  No.  25248. 

Friday,  the  2nd  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Nelson  on  the 
21st  day  of  February,  1919,  the  complainant  and  the  Great  Northern  Railway  Com- 
pany being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the 
further  written  submissions  filed  on  behalf  of  the  complainant  and  on  behalf  of  the 
Great  Northern  Railway  Company,  and  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed.  • 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  2I82S9. 

Ill  the  matter  of  the  application  of  the  Grand  Trunh  Railway  Company  of  Canada 
for  an  Order  amending  the  Order  of  the  Railway  Committee  of  the  Privy 
Council,  dated  November  2,  1897,  requiring  the  crossing  of  Bay  street  by  the 
Grand  Trunh  and  Canadian  Pacific  Railways  in  the  city  of  Toronto  be  pro- 
tected by  gates  and  watchman,  to  provide  for  the  division  of  responsibility  for 
accidents  due  to  the  negligence  of  the  watchmen  at  the  said  crossing. 

File  No.  4177,  Case  No.  844.- 

Saturday,  the  12th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  consent  of  the 
Canadian  Pacific  Railway  Company  filed;  and  upon  the  report  and  recommendation 
of  the  Assistant  Chief  Engineer  of  the  Board, — 

It  is  ordered  and  declared  as  follows: — 

1.  That  the  said  gates  be  operated  by  watchmen  appointed  by  the  railway  com- 
panies, and,  in  case  of  any  disagreement  between  them,  by  the  Board  as  and  for  the 
said  companies. 

2.  That  such  watchmen  act  in  each  instance  for  and  on  behalf  of  the  railway 
company  the  passing  of  whose  trains  or  engines  over  the  said  crossing  requires  the 
operation  of  the  gates;  and  that,  in  case  any  accident  should  happen  at  the  crossing 
in  question,  owing  to  the  running  of  a  train  or  engine  thereover,  the  company  operat- 
ing such  train  or  engine  shall  alone  be  liable  for  any  negligence  of  the  watchman  then 
in  charge  of  such  gates,  and  shall  indemnify  and  save  harmless  the  other  company 
from  all  loss,  charges,  or  damages  in  respect  thereof. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  28252. 

In  the  matter  of  the  application  of  the  residents  of  Portland,  Ont.,  for  an  Order 
directing  the  Canadian  National  Railways  to  restore  the  train  service  in  effect 
prior  to  November,  1918,  and.  give  Portland,  direct  communication  with  Ottaiua 
and  Toronto  by  stopping  its  trains  Nos.  5  and  6  regularly  at  Portland. 

File  No.  28988. 
Saturday,  the  19th  day  of  April,  A.D..1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

S.  T.  McLean,  Commissioner. 

A.  S.  Goodeye,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Canadian  National  Railways;  and  upon  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is-  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  i« 
hereby,  directed  to  stop  its  trains  Nos.  5  and  6  regularly  at  Portland,  Ont. 

PL  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28265. 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  on  behalf  of  the 
Canadian  Northern  Railway  Company,  for  an  Order  varying  the  terms  of  the 
Order  of  he  Board  No.  21'62S,  dated  September  S,  1918,  requiring  the  Canadvan 
Northern  Railway  Company  to  stop  its  local  trains  Nos.  7  and  8,  on  flag,  at 
Clarence,  Ont. 

File  Xo.  22589.20. 

Monday,  the  2'8th  day  of  April,  A.D.  1918. 

Sir  Henky  L.  Draytox,  K.C,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYX'E,  K.C.,  Commissioner. 

Upon  reading-  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Order  of  the  Board  No.  2i76'23,  dated  September  o,  1918, 
be,  and  it  is  hereby,  amended  to  provide  that  the  Canadian  Northern  Railway  Com- 
pany stop  its  trains  Nos.  5  and  6,  on  flag,  at  Clarence,  Ont.,  instead  of  its  trains 
Nos.  7  and  8  as  directed  by  said  Order;  trains  Nos.  7  and  8  to  stop  at  Clarence,  on 
flag,  on  Sundays  only. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28268. 

In  the  matter  of  the  application  of  the  residents  and  ratepayers  of  the  village  of 
Corinne,  SasJc.,  hereinafter  called  the  applicants,"  J  or  an  Order  directing  the 
Canadian  Pacific  Railway  Company  to  erect  a  new  station  at  that  point. 

File  No.  23767. 

MOx\DAY,  the  28th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Regina  on  the 
1st  day  of  March,  1919,  in  the  presence  of  counsel  and  a  representative  for  the  Cana- 
dian Pacific  Railway  Company,  no  one  appearing  for  the  applicants;  and  upon  the 
report  and  recommendation  of  an  Inspector  of  the  Board,  and  reading  the  further 
written  submissions  filed  on  behalf  of  the  Canadian  Pacific  Railway  Company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  forthwith  to  provide  a  proper  station  building  at  Corinne,  in  the  province  of 
Saskatchewan;  detail  plans  of  the  proposed  structure  to  be  filed  with  the  Board  for 
approval. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28274. 

In  the  matter  of  the  application  of  P.  C.  Roberts,  on  behalf  of  the  residents  of  Clair, 
in  the  province  of  Saskatchewan,  for  an  Order  directing  the  Canadian  Nor- 
thern Railway  Company  to  provide  better  accommodation  and  appoint  a  station 
agent  at  that  point. 

File  No.  13970. 

Tuesday,  the  29th  day  of  April,  A.D.  1919. 

Sir  PIenry  L.  Drayton,  K.C.,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  Cana- 
dian Northern  Railway  Company,  and  upon  the  report  and  recommendation  of  an 
Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  caretaker  at  Clair,  Sask.,  whose  duty  it  shall  be  to  see  that  the 
station  is  kept  clean  and,  when  necessary,  heated  and  lighted  for  the  accommodatioii 
of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  less-than-carload 
freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28278. 

In  the  matter  of  the  application  of  residents  of  Runny mede,  in  the  province  of  Sas- 
katchewan, for  an  order  directing  the  Caiiadian  National  Railways  to  appoint  a 
station  agent  at  that  jpoint. 

File  No.  4205.176. 

Tuesday,  the  29th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner.  ' 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
Canadian  National  Railways;  and  upon  the  report  and  recommendation  of  an 
Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered  :  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  caretaker  at  Runnymede,  in  the  province  of  Saskatchewan,  whose 
duty  it  shall  be  to  see  that  the  station  is  kept  clean,  and,  when  necessary,  heated  and 
lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of  trains, 
and  to  care  for  less-than-carload  freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28290. 

In  the  matter  of  the  application  of  T.  M.  Kelly,  of  Sehringville,  Ont.,  on  behalf  of 
certain  of  the  farmers  living  in  the  vicinity  of  Sehringville,  for  an  Order 
directing  the  Grand  Trunk  Railway  Company  to  erect  a  station  on  the  line 
between  the  townships  of  Ellice  and  Logan,  in  the  county  of  Perth,  and 
province  of  Ontario,  at  a  point  approximately  midway  between  Sebringville 
and  Mitchell  on  the  line  of  the  Grand  Trunk  Railiuay  Company  between  Strat- 
ford and  Goderich. 

File  No.  29087. 

Tuesday,  the  29th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
Grand  Trunk  Railway  Company,  and  the  report  and  recommendation  of  an  Inspector 
of  the  Board;  and  upon  its  appearing  that  facilities  for  accommodating  all  the  traffic 
of  the  district  are  furnished  by  the  stations  of  Sebring\411e  and  Mitchell,  which  are 
not  an  unreasonable  distance  apart, — 

It  is  ordered:     That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28272. 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  Balcarres,  in  the  province  of 
Saskatchewan,  hereinafter  called  the  "  complainant''  against  the  condition  of 
the  ladies'  waiting  room  in  the  station  of  the  Canadian  Pacific  Railway  Com- 
pany at  that  point. 

File  No.  19798. 
Wednesday,  the  30th  day  of  April,  A.D.  1919. 
Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  C  Boyce,  K.C,  Commissioner. 
J.  G.  Rutherford,  CM.G.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Regina  on  the 
1st  day  of  March,  1919,  in  the  presence  of  counsel  for  the  Canadian  Pacific  Railway 
Company,  the  complainant  being  represented  at  the  hearing,  and  what  was  alleged; 
and  upon  the  report  and  recommendation  of  an  Inspector  of  the  Board,  and  reading 
the  further  written  submissions  filed  on  behalf  of  the  Canadian  Pacific  Railway 
Company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  provide  additional  station  accommodation  at  Balcarres,  in  the  province  of 
Saskatchewan,  either  by  the  construction  of  a  separate  and  distinct  ladies*  waiting 
room  or  by  providing  such  further  accommodation  for  the  residence  of  the  station 
agent  as  will  permit  of  the  room  previously  set  aside  for  a  ladies'  waiting  room  being 
used  for  that  purpose. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  .282'75. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Prelate  in  the  province 
of  Saskatchewan,  for  an  Order  directing  the  Canadian  Pacific  Railway  Com- 
pany to  provide  a  new  station  at  that  point. 

File  No.  22837. 

Wednesday,  the  30th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  GroODEVE,  Commissioner. 

A.  C.  Boyce,  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
Canadian  Pacific  Railway  Company;  and  upon  the  report  and  recommendation  of 
an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Ofiicer,  th^  Canadian 
Pacific  Railway  Company  consenting, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  construct  one  of  the  main  bodies  of  its  standard  class  "  A  2  "  stations  as 
an  addition  to  the  present  freight 'shed  at  Prelate,  in  the  province  of  Saskatchew^an, 
and  to  arrange  to  provide  a  properly  constructed  heated  room  for  the  handling  of 
perishable  freight  and  express  matter;  the  work  to  be  completed  not  later  thrni  the 
first  dav  of  September,  1920. 

H.  L.  DRAYTON, 

Chief  C ommissioyier . 


ORDER  No.  28276. 

In  the  matter  of  the  application  of  the  farmers  of  Katrime,  Man.,  and  vicinity,  for  an 
Order  directing  the  Canadian  Northern  Railway  Company  to  provide  proper 
station  accommodation  and  a  stoch  yard  at  Katrime. 

File  No.  29198. 

Wednesday,  the  30th  day  of  April,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  Ghk)Deve,  Commissioner. 

A.  C  BoYCK,  K.C,  Commissioner. 

J.  G.  RcTiiKRFORD,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  reports  and 
recommendations  of  an  Inspector  of  the  Board,  and  its  Chief  Operating  Officer;  the 
Canadian  Northern  Railway  Company  consenting, — 

//  ?.s'  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  directed  to  construct  one  of  its  standard  freight  and  passenger  shelter  stations 
and  a  one-car  stock  pen  and  shed  at  Katrime,  in  the  province  of  Manitoba;  the  work 
to  be  completed  not  later  than  the  31st  day  of  July,  1919. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


^rjje  3ioarb  of 

Eailtoap  Commiss^ionerg  for  Canaba 

Judgments,  Orders,  Regulations,  and  Rulings 
Vol.  IX  Ottawa,  June  1,  1919  No.  5 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  sub- 
scription, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Early  application 
should  be  made  for  copies  in  quantities.  Subscriptioas  should  be  sent,  in  every  case,  to  the 
Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 

"  Re  "  Bell  Tehplwne  Company's  application  for  Increase  in  Bates. 

Case  955. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Under  date  of  August  26,  1918,  the  following  communication  was  filed  by  the  Bell 
Telephone  Company: — 

We  have  filed  to-day  a  revised  tariff  sheet,  C.R.C.  No.  3711,  superseding 
C.R.C.  3559,  being  a  revised  computed  toll  tariff  for  night  rates  and  overtime 
charges,  effective  October  1,  1918. 

"  These  rates  are  applicable  on  intra-company  business  in  various  parts  of 
our  territory,  and  apply  to  particular  person  toll  traffic  only. 

"  The  charges  will  be  based  on  air-line  distance  between  exchanges,  and 
covers  an  initial  talking  period  of  three  minutes,  and  one-minute  periods  for 
overtime,  with  an  allowance  for  timing  of  15  seconds. 

"  The  basis  of  overtime  charges  will  be  for  each  overtime  minute,  one-third 
of  the  initial  rate  to  the  next  lower  multiple  of  5  cents. 

"  The  basis  of  overtime  charges  at  present  is  one-third  the  initial  rate, 
except  where  the  rate  is  over  $1.  Overtime  averages  slightly  less  than  one- third 
the  initial  rate.  We  have  removed  this  exception  and  adopted  the  standard  in 
use  generally  by  telephone  companies. 

"  Night  rates  that  are  now  effective  from  6  p.m.  to  6  a.m.  will  be  changed 
and  made  effective  from  8.30  p.m.  to  6  a.m.  daily. 

"  The  basis  of  the  night  rate  charges  are  for  service  during  night  rate 
periods,  60  per  cent  of  the  initial  day  rate  from  8.30  p.m.  to  11.30  p.m.,  and  from 
11.30  p.m.  to  6  a.m.,  the  night  rate  will  be  40  per  cent  of  the  day  rate,  to  the 
nearest  multiple  of  5  cents. 

"  The  charges  for  night  rates  at  present  are  50  per  cent  of  the  day  rates 
from  6  p.m.  to  -6  a.m. 

"  As  these  rates  are  a  revision  in  charges,  reducing  some  and  increasing 
others,  we  are  filing  same  30  days  previous  to  the  day  effective. 

"  We  have  found  a  heavy  congestion  of  traffic  resultant  upon  the  50  per 
cent  discount  of  the  day  rate,  starting  at  6  p.m.  and  lasting  throughout  the 
early  evening.  To  ameliorate  this  somewhat  we  wish  to  defer  the  hour  that 
night  rates  will  be  effective  until  8.30  p.m.,  and  to  increase  the  tariff  by  10  per 
cent  of  the  night  rate  until  11.30  p.m.,  and  reduce  the  night  tariff  10  per  cent 
after  11.30  p.m.,  to  improve  the  traffic  conditions.  This  will  be  appreciated  by 
the  subscribers  and  patrons  of  our  service." 

As  shown  by  the  application,  the  period  during  which  the  night  rates  were  applic- 
able was  reduced  by  2j  hours,  and  it  was  stated  this  was  done  with  a  view  to  lessening 
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congestion.  The  company  was  asked  to  furnish  information  bearing  upon  the  conges- 
tion which  it  was  said  would  be  eliminated  thereby.  Thereafter  a  series  of  exhibits 
was  filed  by  the  company,  based  on  three  days'  count  of  business  in  Toronto,  Montreal 
and  Ottawa  during  the  latter  part  of  July,  1918,  the  figures  being  for  both  day  and 
night  hours.  Detail  was  given  as  to  the  completed  calls  and  uncompleted  calls.  From 
this  it  appeared  that  35-5  per  cent  of  the  calls  during  night  hours  were  uncompleted, 
as  against  20-9  per  cent  for  the  day  hours. 

A  tabulation  for  the  period  in  question  showed  that  8,219  calls  were  recorded 
between  the  hours  of  6  p.m.  and  9  p.m.,  as  compared  with  9,682  calls  between  9  a.m. 
and  12  noon,  the  latter  period  being  the  peak  load  of  the  day  both  for  business  and 
social  activities.  This  material  is  based  on  a  check  of  three  average  days  during  the 
months  of  May  and  July,  1918,  at  the  Hamilton,  Toronto,  Montreal,  Ottawa,  Quebec 
and  London  offices.  A  chart  submitted  showed  that  between  the  hours  of  6  p.m.  and 
8.30  p.m.  there  were  almost  as  many  calls  handled  as  during  the  heaviest  period  of  the 
day,  viz.,  between  the  hours  of  9  a.m.  and  12  noon. 

An  exhibit  covering  the  originating  calls  for  Montreal,  Toronto,  Ottawa,  Hamilton, 
London,  Quebec  and  Windsor,  based  on  a  record  of  originating  calls  for  one  day  per 
month  from  August,  1917,  to  July,  1918,  inclusive,  showed  that  of  157,128  calls  origin- 
ated day  and  night,  113,903,  or  72-5  per  cent,  represented  the  originating  calls  from 
6  a.m.  to  6  p.m.   The  night  call  business,  amounting  to  43i,225,  was  divided  as  follows : — 

Per  cent 

Hours.  Calls.        of  Total  Calls. 

6  p.m.  to  8.30  p.m   32.064  2'0-4 

8.30  p.m.  to  11.30  p.m   10,557  6*7 

11.30  p.m.  to  6  a.m   604  0*4 

It  was  contended  by  the  company  that  on  the  material  submitted  it  was  apparent 
there  was  serious  congestion  in  the  traffic  handled  over  the  company's  long  distance 
lines  between  the  hours  of  6  p.m.  and  8.30  p.m. 

At  the  direction  of  the  Board,  the  company  served  its  application  on  the  cities  to 
whose  rate  experience  reference  had  been  made  in  the  exhibits  as  filed.  Before  the 
matter  came  to  hearing,  the  Board  was  advised  that  further  matters  affecting  rates 
were  pending  and  it,  therefore,  seemed  best  to  have  the  matter  stand  so  that  all  matters 
involved  might  be  heard  at  the  same  time. 

Under  date  of  October  15,  1918,  the  Bell  Telephone  Company  made  an  application 
for  increase  of  rates,  details  of  which  are  set  out  below,  there  being  incorporated  in 
the  application  the  provisions  as  to  long-distance  rates  above  referred  to.  In  support 
of  the  application,  the  company  said: — 

"  The  foregoing  increases  and  changes  in  and  additions  to  existing  tele- 
phone tolls  are  necessary  in  order  to  permit  of  the  applicant  meeting  the  greatly 
increased  cost  of  furnishing  telephone  service  to  the  public,  due  principally  to 
increased  cost  of  labour  and  materials  and  other  elements  of  cost  affecting  public 
utilities  companies." 

1.  An  increase  of  twenty  per  cent  (20  per  cent)  on  all  tolls,  rates  and 
charges  for  exchange  telephone  service  and  charges  incidental  thereto,  including 
charges  for  extra  facilities  or  additional  equipment,  except  the  following  rates 
and  charges  mentioned  in  the  general  exchange  tariff,  C.R.C.  No.  3100. 

"  Section  8. — Construction  and  installation  charges. 

"  Section  16. — Moving  charges. 

^'Section  18. — iSheet  2 — hotel-message  rates — local  messages  only. 
"  Section  19. — Public  telephone  service. 

"  2.  All  tariffs  of  tolls  for  long  distance  service  filed  with  the  Board  to  be 
replaced  by  the  following: — 

"  Basis  of  Measurements. — Actual  air-line  mileage. 

''Minimum  Initial  Rate. — Ten  cents  for  distance  of  0  to  8  miles  and  five 
cents  for  each  additional  8  miles  or  fraction  thereof. 
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"Initial  Period. — Three  minutes. 
"  Overtime  Period. — One  minute. 
"Allowance  for  Timing. — Fifteen  seconds. 

"Basis  of  Overtime  Charges. — Each  overtime  minute  charged  for  at  one- 
third  initial  rate  to  next  lower  multiple  of  five  cents. 

"  Night  ^a^es.— Effective  from  8.30  p.m.  to  11.30  p.m.,  60  per  cent  of  the 
initial  day  rate  and  from  11.30  to  6  a.m.  40  per  cent  of  the  initial  day 
rate  to  the  nearest  multiple  of  five  cents. 

The  basis  of  overtime  charges  will  be  for  each  overtime  minute  one-third 
of  the  initial  night  rate  to  the  next  lower  multiple  of  five  cents. 

EXAMPLE. 

TOLL  RATE  SCHEDULE  AND  TABLE  OF  COMPUTED  TOLLS. 

Initial  Rate,    Overtime  Rate, 
Distance  Steps,  air-line  miles —  T 


Over    8  miles  up  to  and 

including  16 

"  16 

24 

"  24 

32 

32 

40 

«  40 

48 

"  48 

56 

"  56 

64 

"  64 

72 

"  72 

80 

"  80 

88 

"  88 

96 

"  96 

104 

"  104 

112 

miles. 


Minutes. 

One  Minute. 

0 

10 

0 

03 

0 

15 

0 

05 

0 

20 

0 

05 

0 

25 

0 

05 

0 

30 

0 

10 

0 

35 

0 

10 

0 

40 

0 

10 

0 

45 

0 

15 

0 

50 

0 

15 

0 

55 

0 

15 

0 

60 

0 

20 

0 

65 

0 

20 

0 

70 

0 

20 

0 

75 

0 

25 

Note. — To  compute  charges  for  service  exceeding  one  hundred  and  twelve  miles  apply  the 
above  rates  for  initial  period  and  overtime. 


"  TARIFF  REGULATIONS. 

"  Appointment  Service. — Furnished  without  charge. 

"Regulations  Go'derning  Messenger  Service. — Messenger  service  furnished 
at  cost. 

"Reversal  of  Toll  Charges. — Toll  charges  may  be  reversed  on  guarantee  of 
payment  by  person  called. 

"  3.  A  charge  to  be  known  as  '  service  connection  charge.'  Service  connec- 
tion charges  shall  be  collected  from  all  applicants  for  new  or  additional  service 
at  the  time  of  application  and  before  such  new  or  additional  service  is  estab- 
lished. 

"  Service  connection  charges  shall  apply  to  all  classes  of  service  and  each 
class  separately  for  which  the  company  has  a  regular  separate  established  rate 
and  the  amount  of  the  service  connection  charges  shall  be  determined  by  the 
amount  of  the  regular  established  rate  in  accordance  with  the  terms  of  the 
general  exchange  tariff  C.R.C.  No.  3100. 

"  Except  as  may  be  otherwise  provided,  the  following  service  connection 
charges  shall  apply: — 


"  Where  the  rate  is 

Per  Annum — 

$15  00  or  less. 
30  00 
48  00 
Over  $48. 


Per  Month.  Service  Connection  Charge  will  be 
$1  25  or  less.  $2  00 

2  50      "  4  OO 

4  00      "  5  00 

Over  $4.  6  O'O 


"  4.  A  charge  of  $2  for  change  of  name. 

"  5.  Charges  for  moving  telephone  stations  and  oth^r  equipment  as  set 
forth  in  existing  tariffs  of  tolls  to  be  revised  to  read  as  follows: — 
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"  Station  moves  to  other  location  in  same  room,  $2. 

"  Station  moves  to  different  location  in  same  building  and  premises,  $3. 

"  Miscellaneous  equipment  moved  at  same  time  as  station  with  which  it  is 
associated,  no  charge. 

Moved  independently  of  station  with  which  it  is  associated  to  another 
location  in  same  room,  $2. 

"  To  different  room  in  same  building  or  premises,  $3. 

"  Private  Branch  exchange  switchboard  moves  to  different  location  in 
same  premises,  at  actual  cost. 

"  Inter-communicating  system  or  any  portion  thereof  moves  to  different 
location  in  same  premises,  at  actual  cost. 

"  Station  and  equipment  moves  to  other  premises,  service  connection  charges 
shall  apply. 

"  6.  Tariffs  of  tolls  setting  forth  the  forgoing  increases  and  changes  in  and 
additions  to  existing  tolls  are  herewith  filed  with  the  Board  for  approval. 

"  7.  All  increases  and  changes  in  and  additions  to  telephone  tolls  to  be 
effective  from  and  after  the  twentieth  (20th)  day  of  November,  1918." 

In  the  interim  judgment  of  the  Chief  Commissioner,  dated  October  28,  1918,  deal- 
ing with  the  application  of  the  solicitors  for  the  city  of  Toronto  for  an  Order  giving 
Messrs.  Clarkson,  Gordon  &  Dilworth,  chartered  accountants,  access  to  the  books  of 
the  Bell  Telephone  Company  in  order  to  ascertain  whether  the  requested  increase  was 
warranted,  it  was  stated  that  the  request  made  by  the  city  was  in  ease  of  the  proper 
solution  of  the  question ;  but  it  was  suggested  that  if  the  matter  was  set  down  for  dis- 
cussion it  could  then  be  ascertained  whether  a  unified  examination  on  behalf  of  all  the 
municipalities  concerned  was  feasible. 

By  the  Board's  Order  No.  27848  of  November  12,  1918,  the  company  was  directed 
to  furnish  the  Board  with  specified  particulars. 

The  request  of  the  city  of  Montreal  for  extended  particulars  was  set  down  for 
hearing  on  November  22,  1918. 

Thereafter  on  December  5,  1918,  an  interim  judgment  of  the  Chief  Commissioner 
issued  dealing  with  the  amended  and  extended  particulars  to  be  furnished.  These  are 
specified  in  the  Board's  Order  No.  27912  of  December  6,  1918. 

In  the  interim  judgment  above  referred  to,  the  following  language  was  used  by 
the  Chief  Commissioner  as  defining  the  scope  of  the  issue: — 

"  There  has  been  an  immense  increase  in  the  cost  of  materials  since  the  last 
detailed  investigation  was  held  by  the  Board,  which  covered  the  Montreal 
territory  and  took  place  in  1911.  At  the  time  of  that  investigation  it  was  found 
that  the  company  made  but  8.28  per  cent  on  its  Montreal  investment,  and  the 
rates  were,  therefore,  sustained. 

In  all  probability,  were  an  appraisal  taken  to-day  it  would  be  found  that 
the  value  had  increased  at  least  40  per  cent,  and  if  Montreal  be  taken  as  a 
typical  point  (the  result  would  be,  of  course,  not  absolutely  the  same  in  all 
i»unicipalities)  the  general  result  would  be  an  increase  of  40  per  cent  in  tele- 
phone rates. 

"  It  may  be  that  to-day's  high  costs  will  be  maintained  for  some  consider- 
able time;  that  labour  chaises  and  that  class  of  material  in  which  labour  repre- 
sents a  large  percentage  of  the  cost  will  not  materially  decrease.  On  the  other 
hand  it  is  more  than  ix)ssible  that  the  costs  of  installation  and  the  values  of 
plants  will  materially  decrease. 

"  In  my  opinion,  should  it  be  found  necessary  to  increase  the  company's 
rates,  they  should  be  increased  subject  to  the  Board's  further  Order  and  to  the 
further  provision,  in  the  meantime,  that  such  data  be  collected  and  valuations 
made  as  will  enable  a  proper  telephone  rate  to  be  determined  when  conditions 
are  ascertained  to  be  constant. 
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"  I  would,  therefore,  give  effect  to  the  spirit  of  the  municipality's  applica- 
tion and  provide  merely  for  temporary  increases  if  necessary.  In  my  view, 
however,  their  duration  ought  also  not  to  be  fixed.  They  should  remain  in 
effect  until  operating  costs  and  plant  values  become  normal,  when  the  per- 
manent rates  ought  to  be  considered. 

I  would  treat  the  application  as  current,  so  that  the  onus  of  showing  what 
the  proper  rate  was  would  rest  upon  the  company,  and  in  order  to  bring  about 
this  result  would  grant  temporary  increases  if  found  necessary,  as  already 
stated,  until  further  Order." 


II. 


As  summarized  by  ^Ir.  MacFarlane  (evidence,  vol.  289,  pp.  3828-99),  the  company 
relies  on  the  following  factors  in  support  of  its  application : — 

(1)  Increased  cost  of  materials; 

(2)  "  "  "  labour; 

(3)  "  "  "  ordinary  expenses  of  management; 

(4)  "  "  "  raising  money ; 

(5)  "  "  for  taxes  and  the  various  items  entering  into  the  business. 

That  material  costs  have  been  on  a  high  level  during  the  last  few  years  is  admitted. 
In  some  particulars,  as  is  set  out  in  Mr.  Winter's  evidence  in  connection  with  the 
exhibits  filed  by  Mr.  Brunskill,  there  have  been  reductions  since  the  company's  exhibits 
as  to  prices  were  prepared,  but,  in  general,  the  level  is  still  high.  The  company,  in  its 
statement  No.  1,  as  explained  in  evidence  by  Mr.  Sise  (evidence,  vol.  292,  pp.  407-4O8), 
shows  that  a  representative  list  of  the  principal  materials  purchased  in  1917  would  on 
1918  prices  have  cost  $2,255,090  as  compared  with  the  1913  price  of  $1,420,170,  an 
increase  of  $834,920,  or  58  per  cent  increase. 

As  explained  by  Mr.  MacFarlane  in  the  same  connection,  some  slight  errors 
occurred  in  the  preparation  of  the  list  through  confusion  of  the  description  of  the 
materials.  The  revised  statement  as  given  above  reduces  the  figures,  giving  a  percen- 
tage increase  of  58-79  as  compared  with  68-12  in  statement  No.  1. 

It  may  be  noted  that  in  terms  of  the  wholesale  index  number  of  the  Department  of 
Labour,  it  required  in  1918  $2.05  to  purchase  the  same  quantity  of  goods  as  could  have 
been  purchased  in  1913  for  $1.  The  index  number  for  1917  is  237,  as  compared  with 
278-3  for  1918.  The  company  set  out  as  showing  the  course  of  increase  in  cost  of 
labour  and  materials  that  there  was  "an  increase  of  23-2  per  cent  in  salaries  and 
wages  of  permanent  employees,  51  per  cent  in  salaries  and  wages  of  plant  employees 
of  one  class,  and  of  76  per  cent  in  operating  charges  in  these  three  years."  This 
refers  to  the  detail  for  the  period  of  1915-1918,  as  set  out  in  the  company's  memo- 
randum of  particulars,  which  is  referred  to  as  statement  No.  1. 

Statement  Q,  as  contained  in  the  exhibit  of  Price,  Waterhouse  &  Company 
(exhibit  16),  shows  the  following  detail  from  the  company's  books  regarding  the  pay- 
roll expenditures  for  the  general,  commercial  and  traffic  departments,  for  the  full  years 
1915-1917  and  for  1918  (11  months)  :— 

1915   $2,652,951  88 

1916   2,987.855  27 

1917   3,661,286  15 

1918   (for  11  months)   3.973.236  19 

1918  (computed)   4,334,639  40 

The  statement  is  not  complete,  as  complete  records  were  not  available. 

Based  on  the  detail  as  set  out  in  the  company's  statement  No.  1,  at  p.  6,  Price, 
Waterhouse  &  Company  (exhibit  16)  in  their  statements  S  and  T,  which  are  sum- 
marized in  statement  R,  show  an  annual  increase  in  wages  for  general,  commercial, 
traffic,  plant  and  engineering  departments,  amounting  to  $1,455,586. 


As  bearing  on  the  question  of  increase  of  wages,  the  following  percentage  com- 
parisons of  net  increases  in  wages  in  1918,  as  compared  with  1917,  are  taken  from 
statement  i^^To.  1  of  the  Price,  Waterhouse  &  Company's  exhibit  No.  16: — 


Toronto. 

Montreal. 

Ottawa. 

Hamilton. 

Quebec. 

First  Quarter — 

p.c. 

p.c. 

p.c. 

p.c.  • 

p.c. 

Net  increase  in  operators'  wages.. 

17.5 

11.1 

27.1 

37.9 

10.2 

Second  Quarter — 

Net  increase  in  operators'  wages.. 

15.5 

1.5 

29.5 

27.7 

7.1 

Third  Quarter — 

Net  increase  in  operators'  wages.. 

27.9 

11.7 

34.8 

41.4 

20.9 

Fourth  Quarter  (to  November  30)  — 

Net  increase  in  operators'  wages .  , 

40.2 

36.1 

35.6 

62.3 

44.5 

As  measured  in  station  units  in  1915,  the  average  cost  of  operators'  wages  per 
station  was  $7.38  per  annum,  while  as  of  September,  1918,  it  was  $13.01  per  station — an 
increase  of  76.3  per  cent. 

Detail  is  filed  in  the  Hagenah  report  regarding  the  average  hourly  rates  for  plant 
labour  in  Montreal  and  Toronto.  The  detail  is  for  January  and  December  of  each 
year,  except  1918,  in  which  November  is  shown,  as  the  detail  for  December  was  not 
available  when  the  exhibit  was  compiled.  The  following  table  is  built  up  from  the 
above  material,  taking-  1915  as  the  base,  and  shows  in  column  1  the  annual  average 
percentage  increases  over  the  base,  and  in  column  2  the  percentage  increases  for  the 
months  of  December  in  the  years  1915-1917  and  in  November,  1918,  December  1915, 
being  taken  as  the  base : — 


Base 

Toronto —                                                                                 Average  of  Average  of 
Year.                                                                                    Jan.  and  Dec.  One  month. 

1915                                                                                         base.  base. 

[p.c.  p.c. 

1916                                                                                              10'6  112 

1917                                                                                              119  128 

1918                                                                                •  •   •  •            147  148 

Montreal — 

1915                                                                                          base,  base. 

p.c.  p.c. 

1916                                                                                              10'3  105 

1917                                                                                              108  110 

1918                                                                                              130  143 


Comparisons  as  to  plant  employees  based  on  September,  1915,  and  September, 
1918,  give  the  following  results: — 

Stationary — 

Average  rate  per  hour.  September,  1915   27*2  cents. 

1918  ,  .  .  .  .  . ,   41-1 

Per  cent  increase.  51"1. 
Itinerant — 

Average  rate  per  hour,  September,  1915   17'8 

.<                            1918...   28-7 

Per  cent  increase.  61*2. 


As. was  stated  by  Colonel  Gordon  in  his  evidence  (vol.  301,  p.  3134),  "  operations  " 
as  set  out  in  the  returns  substantially  represents  wages. 

Colonel  Gordon  (evidence,  vol.  301,  p.  3133)  stated  that  the  wage  increases  of 
1918  reached  their  peak  in  October,  November  and  December,  and  that  ''the  full 
effect  would  practically  come  into  force  in  October." 

The  following  is  extracted  from  his  answer  to  Mr.  Osier : — 

"Mr.  Osler:    You  think  the  full  effect  was  felt  in  October?— A.  Yes. 

"Q.  Through  the  whole  of  October?— A.  I  would  not  say  that  the  full 
effect  was  felt  through  the  whole  of  October,  but  it  came  into  effect,  practically 
in  October.  I  cannot  say  in  what  pay-roll  it  came  into  effect,  but  I  think 
October,  November  and  December  show  a  fair  full  peak  increase." 
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The  following  sets  out  the  figures  for  "  operations  "  for  the  months  in  question 
for  1917  and  1918  :— 


1917.  1918.  Increase. 

October                                                             $    412,156  $    514,000  $102,844 

November                                                             390,861  544,000  153,139 

December                                                           400.292  549,000  148,708 


Total   $1,203,309      $1,607,000  $404,691 


On  this  basis,  the  increased  wage  bill,  averaged  over  a  year,  would  be  $1,619,164. 

Mr.  Sise  (evidence,  vol.  301,  p.  3249)  says  that  the  statement  for  October,  Novem- 
ber and  December  above,  as  extracted  from  the  company's  statement  'No.  4,  "  is  not  a 
fair  indication  because  of  the  fact  that  the  increases  were  not  in  full  effect  in  October, 
nor  were  they  in  full  effect  in  ^STovember  for  that  matter.  The  month  of  December 
is  the  only  month  we  have  given,  figures  for  which  show  the  full  effect  of  the  increased 
operating  costs." 

If  December  is  taken  as  the  test,  then  the  increased  cost  wage  of  December,  1918, 
over  1917,  averaged  over  a  period  of  one  year,  would  equal  $1,784,496. 

As  set  out  in  statement  No.  1,  related  to  July  31,  1918,  the  situation  is  as  fol- 
lows : — 

Total  increase  of  salaries  and  wages  to  permanent  employees 

since  July  31.  1918   $1,455,586  44 

Annual  pay-roll  prior  to  July  .^1  (approximate)   6,283.330  20 

Per  cent  increase.  23'2. 

As  pointed  out  by  the  Chief  Commissioner,  practically  what  is  being  asked  for  is 
that  to  the  extent  that  there  is  increased  wage  cost  this  should  be  reimbursed  in  the 
rates  (evidence,  vol.  289,  p.  3976). 

In  addition  to  the  wage  costs  in  October-December,  1918,  over  the  corresponding 
months  of  1917,  there  are  available  in  returns  called  for  by  the  Board  the  wage  costs 
in  January  and  February,  1919,  over  those  for  the  same  months  in  1918.  As  these 
returns  are  for  two  different  periods  of  the  year,  they  may  be  averaged  as  characteristic 
of  the  effect  of  the  wage  increase  on  a  yearly  basis.  The  increases  as  shown  above,  for 
October  to  December,  are  $404,791.    For  January  and  February,  the  following  detail 


is  available: — 

1918.              1919.  Increase. 

January                                                              $411,571  $    530.065  $118,494 

February                                                           386,108          491,094  104,986 


$797,679      $1,021,159  $223,480 


The  wage  increase  for  the  period  concerned,  which  on  the  basis  of  days  is  41-3 
per  cent  of  a  year,  amounts  to  $628,271.  Averaged  on  the  basis  of  one  year,  this  equals 
$1,521,232. 

III. 

Deducting  the  items  of  operation,  maintenance,  depreciation  and  taxes  in  order 
to  obtain  the  net  operating  revenue,  the  following  details  are  available: — 


Year.  Operating-  Ratio.  Net. 

1913  ;.  79-1  21-9 

1914   80-5  19-5 

1915   78-3  21-7 

1916   77-5  2.2-5 

1917..   ..         .,         ..    78-1  21-2 

1918   86-3  13-8 


As  has  been  pointed  out,  the  increased  costs  especially  concerned  have  accrued 
since  October,  1918,  and  consequently  the  net  for  1918  is  obtained  by  averaging  the 
poorer  condition  of  the  last  three  months  of  the  year,  when  along  with  increased 
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revenue  there  were  sharp  increases  in  costs,  with  the  better  condition  of  the  earlier 
months.  Consequently  the  conditions,  month  by  month,  since  October,  should  be  con- 
sidered. To  ascertain  whether  these  conditions  have  continued,  the  data  for  January 
and  February,  1919,  were  obtained  by  the  Board. 

As  bearing  on  the  increases  which  have  taken  place  in  recent  months : — 


October,   191S;   has  an  operating  ratio  of   100"! 

November.  1918.        "  "    92-864 

December,  1918,         "  "  "    94*969 

January,  1919,  "  "   >  .  95'120 

February,  1919,        "  "  "    91*12 


In  making  any  comparison  between  the  months  of  January  and  February,  it  is  to 
be  noted  that  the  totals  for  operation  and  maintenance  are  affected  by  the  fact  that 
February  has  28  days  as  compared  with  31  days  in  January.  The  items  of  deprecia- 
tion and  taxes  are  not  apportioned  according  to  the  number  of  days  in  the  month. 
The  operating  expense  is  proportioned  to  the  number  of  days,  while  the  operating 
earnings  in  respect  of  exchange  revenue  are  not  so  proportioned.  On  the  other  hand, 
earnings  from  tolls  are  affected  by  the  number  of  days. 

IV. 

The  taxes  of  the  company  in  1913  were  $109,648.  By  1917,  they  had  increased  to 
$422.427— an  increase  of  $231,779,  or  121  per  cent.  For  the  year  1918,  they  were 
$534,256 — an  increase  of  179  per  cent. 

The  municipal  taxes  included  in  the  1918  total  are  $420,000  as  compared  with 
$290,152  in  1917.  A  considerable  part  of  the  increase  in  municipal  taxes  is  due  to  a 
special  tax  of,  in  round  numbers,  $107,000,  imposed  by  the  city  of  Montreal.  This  is 
a  special  tax  of  5  per  cent  on  the  poles,  wires,  overhead  cables,  ducts,  etc.,  of  the 
company. 

Exhibit  No.  29,  prepared  by  Messrs.  Clarkson,  Dilworth  &  Gordon  and  filed  by  Mr. 
Fairty,  gives  the  item  of  business  war  tax,  for  the  year  1918,  at  $70,800.65.  Colonel 
Gordon  in  his  evidence  (vol.  300,  p.  3014)  stated  that  he  deducted  this  business  profits 
tax  from  the  expenses,  first,  because  it  was  a  temporary  measure  which,  according  to 
his  understanding,  would  not  be  in  force  next  year;  and,  second,  because  it  was  held 
by  a  great  many  people  as  a  tax  against  the  shareholders  and  not  against  operation. 
His  position  was  that  it  should  either  be  paid  by  shareholders  or  charged  against 
surplus. 

The  company  explained  that  the  practice  of  the  Department  of  Finance  was  that 
wdiere  the  income  tax  was  greater  than  the  business  profits  tax,  or  vice  versa,  then 
whichever  gave  the  larger  amount  was  charged.  In  1916,  for  example,  there  was  a 
business  profits  tax  of  $20,460.42  and  this  was  included  in  the  income  tax.  The  ques- 
tion is  whether  the  sum  involved  is  to  be  treated  as  an  expense  or,  on  the  contrary, 
something  chargeable  against  the  shareholders.  The  question  is:  What  is  the  practice 
of  the  department?  The  commissioner  of  taxation  of  the  Department  of  Finance 
advises  the  Board  that : — 

"  The  tax  paid  under  the  Income  Tax  Act  of  1917  cannot  be  charged  as  an 
expense  but  must  each  year  be  paid  out  of  surplus.  In  respect  to  corporations, 
it  is  a  tax  payable  on  net  profits  realized  during  a  calendar  year,  or  the  fiscal 
year,  in  excess  of  $3  000." 

V. 

Exhibit  29,  filed  on  behalf  of  the  city  of  Toronto,  takes  the  position  that  extra- 
ordinary relief  due  to  influenza  should  not  be  charged  against  expenses  but  against 
reserves.  The  company's  position  is  that  this  is  really  a  wage  expense.  The  amount 
involved  is  $48,826.99.  The  opinion  of  Colonel  Gordon  (evidence,  vol.  300,  p.  3010) 
was  that  as  it  was  something  out  of  the  common  and  extraordinary,  in  my  view  it 
should  be  charged  not  against  the  expenses  of  the  company  but  against  all  of  their 
reserves."  ' 
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The  position  was  also  taken  that  the  item  of  war  expenditure,  amounting  to 
$108,047.10,  should  he  deducted  from  expense  and  charged  against  reserve.  This 
amount  is  concerned  with  payments  kept  up  to  employees  of  the  company  who  went 
overseas.  The  company  had,  in  the  first  instance,  opened  a  war  expense  account  as  pro- 
vision for  these  expenditures.  This,  as  is  pointed  out  at  page  15  of  statement  No.  2, 
was,  in  the  first  instance,  provided  for  by  war  expense  account,  which  was  transferred 
from  Contingent  reserve.  When  the  war  was  found  to  be  of  longer  duration  than  was 
anticipated,  it  was  re-transferred  to  contingent  reserve. 

!Mr.  Osier  stated  that  a  similar  matter  had  been  brought  before  the  accounting 
division  of  the  Interstate  Commerce  Commission  concerned  with  telephone  statistics. 
A  letter  of  the  American  Telegraph  and  Telephone  Company  dealing  with  payments 
made  to  their  employees  called  into  the  United  States'  military  service  during  the 
troubles  on  the  Mexican  border  was  read  into  the  record.  The  material  portion  of  the 
letter  is  as  follows: — 

"  Amounts  so  paid  to  employees  during  absence  on  military  or  naval  ser- 
vice were  charged  to  a  sub-account  under  account  672,  relief  departments  and 
pensions.  The  accounting  treatment  of  these  items  as  operating  expense  was 
based  on  the  fact  that  the  expenditure  was  in  the  nature  of  a  relief  payment  to 
the  families  of  our  employees  that  had  fostered  a  good  spirit  among  our 
employees,  both  among  those  who  had  entered  on  the  military  service  of  the 
Government  and  those  who  continued  in  active  service  with  the  company,  and 
that  the  expenditure  was  more  than  offset  by  the  saving  due  to  having  avail- 
able, at  a  later  date,  an  experienced  group  of  men  who  could  be  utilized  by  the 
Bell  system  without  the  expense  and  trouble  of  preliminary  training  for  service.'^ 

It  was  represented  by  Mr.  Osier  that  the  practice  of  the  company  was  upheld. 
Some  objection  having  been  raised  to  the  admissibility  of  this  letter  as  evidence 
without  there  being  an  opportunity  for  cross-examination,  the  Board  subsequently 
1  wrote  the  secretary  of  the  Interstate  Commerce  Commission  as  follows: — 

"  My  Dear  Sir — 

"  In  connection  with  your  accounting  branch  and  statistics  returned  as  to 
telephone  operation,  no  doubt  questions  have  arisen  within  recent  years  both  as 
to  allowance  of  pay  by  telephone  companies  to  their  employees  while  they  were 
absent  on  military  duty,  and  also  as  to  allowance  of  pay  while  employees  were 
absent  on  account  of  influenza  or  other  illness.  Would  you  be  good  enough  to 
♦  inform  me  what  has  been  your  practice  in  regard  to  such  occurrences.  Are  the 
sums  involved  chargeable,  under  your  rulings,  to  the  operating  expenses  of  the 
year  in  which  they  accrue,  or  are  they,  on  account  of  their  being  regarded  as 
unusual  or  abnormal,  chargeable  to  some  reserve? 

"Any  specific  information  that  you  may  be  able  to  furnish  in  regard  to 
your  practice  and  rulings  thereunder  would  be  of  service  and  would  be  much 
appreciated." 

In  reply  the  chief  examiner  of  accounts  of  the  commission  advised  the  Board  as 
follows : — 

Your  communication  of  the  10th  instant,  directed  to  the  secretary,  relat- 
ing to  allowances  of  pay  by  telephone  companies  to  employees  while  absent  from 
duty,  in  the  military  service  or  by  reason  of  illness,  has  been  referred  to  me  for 
attention.  * 

"  This  office  has  ruled  that  the  pay  of  employees  of  telephone  companies 
while  absent,  on  duty  in  the  military  or  naval  service  of  the  United  States,  shall 
be  charged  to  operating  expense  account  No.  672,  '  relief  department  and  pen- 
sions,' in  the  month  in  which  it  accrues;  that  the  pay  of  employees  during 
illness  shall  be  charged,  as  it  accrues,  to  the  account  or  accounts  to  which  it 
would  have  been  charged  had  such  employees  been  on  duty." 
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The  Interstate  Commerce  Commission  has  developed  an  extensive  system  of  tele- 
phone accounting  forms  and  has  given  much  attention  to  accounting  practice.  Such 
accoimting  forms  have  not  been  provided  for  in  Canada. 

Subject  to  the  exception  as  to  the  matter  of  Dominion  taxes,  above  referred  to, 
the  other  items  criticised  are  properly  classed  as  expenses. 


The  net  telephone  operating  earnings  for  the  year  1918  were  $1,677,085.  As  indi- 
cative of  the  effect  of  the  wage  increases  only  $124,425  of  net  earnings  were  obtained 
in  the  months  of  October  to  December,  inclusive.  In  October,  there  was  a  deficit  of 
$7,856.  The  average  net  monthly  earnings  for  January  to  September,  1918,  were  $186,- 
342,  while  for  October  to  December  the  average  was.  $41,475.  The  net  earnings  in 
January  to  September,  1917,  were  $1,639,187  as  compared  with  $1,552,653  for  the  same 
period  in  1918.  December,  1918,  had  net  operating  earnings  of  $53,366,  as  compared 
with  $167,569  for  the  same  month  in  1917. 

With  an  increase  in  telephone  revenue  of  $1,048,383,  or  9-38  per  cent  over  1917, 
there  was  an  increase  in  telephone  expenses  of  $1,517,338  or  16-8  per  cent.  There  was 
at  the  same  time  a  decrease  in  net  telephone  earnings  of  $468,954,  or  21-85  per  cent. 

As  against  the  net  telephone  earnings  of  $1,677,085,  there  were  at  the  current  rates 
$1,440,000  of  dividend  and  $557,450  of  interest  charges,  or  a  total  of  $1,997,450.  There 
is,  however,  the  added  item  of  non-operating  revenue.  This  is  given  in  the  company's 
statement  Xo.  2,  for  1918,  as  $374,687.  ■  Included  in  this  is  an  item  of  $210,000  for 
dividends  from  the  Northern  Electric  Company.  Profit  and  loss  details  of  this  com- 
pany are  contained  in  statement  W  of  the  Price,  Waterhouse  &  Co's  exhibit  (exhibit 
16).  For  the  year  1918,  however,  the  Northern  Electric  has  not  only  paid  no  dividend 
to  the  Bell  Telephone  Company  but  has  also  fallen  $91,000  short  of  meeting  interest 
charges.  Consequently  a  deduction  of  $210,000  must  be  made  from  the  non-operating 
revenue  as  stated  by  the  company. 


In  the  computations  submitted  by  the  company,  reference  has  been  made  to  the 
ratio  of  net  earnings  to  plant  investment.  It  is  not  necessary  to  go  into  this  in  this  con- 
nection or  to  express  any  opinion  whether  this  is  or  is  not  the  proper  base.  The  opinion 
was  expressed  by  Professor  Bemis  that  reserves  accumulated  out  of  earnings  and 
invested  in  plant  should  not  be  considered  in  dealing  with  rates;  in  other  words,  he 
contends  it  is  the  stock  and  bond  investments  which  should  be  considered.  The  same 
contention  was  made  by  Mr.  Butler,  for  the  city  of  Montreal,  in  his  argument.  The 
matter  is,  however,  pertinent  in  this  connection  because  it  refers  to  the  investment 
from  stock  and  bonds  as  the  proper  measure  of  the  return.    This  test  may  be  applied. 

The  position  of  the  company  in  the  period  since  the  increased  wages  became 
effective  may  be  ascertained  by  checking  the  net  earnings  against  the  capital  invest- 
ment. In  order  to  ascertain  whether  the  condition  shown  in  1918  has  continued,  the 
Board  called  for  returns  for  January  and  February,  1919,  on  the  same  form  as  is  set 
out  in  the  company's  statements  1  to  4  inclusive.    The  situation  is  as  follows : — 


VI. 


VII. 


1918— 
October.  . 
November 
Ueceniber . 


« 


Annual  Rate 
Per  cent  on 
Stock  and  Bonds. 


deficit.  $  7,856  77 
.  .net.  78,927  82 
.  .  "        53.360  91 


3-2 
2*3 


1919— 
January. 
February 


51,040  92 
91,216  70 


2-  1 

3-  7 


73 


In  the  February  figures  it  may  be  noted  there  is  a  short  month.  For  the  month, 
the  exchange  revenue  would  be  practically  constant.  The  toll  revenue  would  naturally 
be  less  than  in  a  normal  month,  to  the  extent  of  the  difference  in  days.  On  the  other 
hand,  as  the  wage  expense  is  on  a  daily  basis,  the  shorter  month  would  make  a  corre- 
sponding difference  in  expenses. 

As  already  indicated,  the  Dominion  War  Tax,  which,  according  to  the  depart- 
ment's ruling,  is  not  an  expense,  would,  when  deducted  from  expense,  make  a  difference 
in  the  total.  But,  e\'^n  when  this  is  done,  it  still  leaves  the  rate  of  return  far  below 
the  7  per  cent  to  8  per  cent  which  Mr.  Bradshaw  in  his  evidence  (vol.  292,  p.  1062) 
considered  proper.  This  was  reaffirmed  in  his  letter  to  the  Chief  Commissioner  dated 
January  21,  1919  (exhibit  17)  :— 

I  did  not  fully  apprehend  the  question  which  you  asked,  namely,  what  1 
regarded  as  a  reasonable  return  to  be  allowed  on  the  equity  in  the  enterprise. 
In  stating  between  7  and  8  per  cent  I  had  simply  in  mind  the  confinement  of 
the  rate  to  the  amount  of  paid-up  capital  of  the  company    .    .  . 

VIII. 

The  budget  of  the  company  for  construction  and  reconstruction,  as  made  in 
August,  1918,  before  the  special  wage  increases,  involves  an  expenditure  of  approxi- 
mately $7,326,000.  It  is  computed  by  the  company  that  on  the  basis  of  1913  and  1914 
prices  this  could  have  been  done  for  one-half.  Included  in  the  budget  is  an  item  of 
$2,098,747  for  reconstruction.  Mr.  Winter,  under  cross-examination  by  Mr.  Fairty 
(evidence  vol.  301,  p.  3339^,  testified  that  salvage  of  $1,313,000  had  been  estimated  in 
connection  with  this.  This  deduction  from  the  gross  budget  would  leave  the  net  new 
money  required  at  about  $6,000,000. 

Mr.  Winter  testified  that  owing  to  600  of  the  company's  employees  being  overseas, 
the  maintenance  had  not  been  kept  up  to  standard,  and  he  estimated  (evidence,  vol. 
292,  p.  50)  $500,000  of  deferred  maintenance. 

The  necessity  for  the  expenditure  is  not  contested.  Mr.  Fairty  (evidence,  vol. 
301,  p.  3258)  said :  "  We  have  given  no  evidence  that  reconstruction  has  been  kept 
up and,  again,  at  page  3259  he  said  he  was  not  taking  any  exception  to  the  statement 
that  $7,000,000  was  needed,  as  set  out  in  the  budget  estimate. 

Mr.  Bradshaw  was  of  opinion  that  new  capital  was  necessary.  Under  cross-exam- 
ination by  Mr.  Osier  (evidence  vol.  292,  -p.  1069),  the  following  discussion  took  place: — 

"  Mr.  OsLER :  You  are  speaking  as  a  bondman ;  that  is  your  real  experience, 
and  that  is  what  has  brought  you  here? — A.  Yes. 

"  Q.  When  you  find  no  new  capital  brought  in  since  1913,  substantially 
since  the  outbreak  of  the  war,  you  would  naturally  expect  that  the  company 
would  make  large  capital  expenditures  for  expansion  ? — A.  I  would  think  so. 

"  Q.  In  that  respect  you  think  the  company's  opinion  is  sound  ? — A.  I  would 
think  so,  especially  in  view  of  the  extension  which  is  taking  place. 

"  Q.  Apart  altogether  from  the  question  of  repairs  or  renewals  ? — A.  Yes." 

Mr.  Bradshaw's  opinion  was  that  the  necessary  financing  in  this  connection  should 
be  effected  by  short-term  notes,  and  favoured  a  five-year  term.  In  answer  to  Mr. 
Osier  (evidence,  vol.  292,  p.  1070),  he  said: — 

"  A.  I  am  thinking  of  the  present  rate  of  interest.  I  would  think  that 
money  will  be  gradually  getting  easier,  and  the-  longer  we  get  from  this  parti- 
cular time  the  lower  the  rate;  therefore,  in  five  years  from  now  we  should  get 
back  to  very  nearly  the  condition  in  which  we  were  prior  to  the  war. 

"  Q.  It  would  take  something  like  five  years  to  get  back  to  that  condition, 
in  your  judgment? — A.  So  far  as  money  rates  are  concerned." 
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Mr.  Bradshaw,  in  exhibit  12,  stated  that  the  applicant  company's  bonds  have  at 
present  a  yield  of  ,6|  per  cent.  If  short-term  notes  for  $7,000,000  are  disposed  of  at 
6  per  cent,  the  annual  charge  would  be  $420,000;  while  at  6-5  per  cent  it  would  be 
$450,000. 

The  company  is  not  including  the  charges  for  the  money  it  is  necessary  to  raise, 
whether  by  stock  or  by  bonds  or  by  short-term  notes,  as  an  item  in  the  expense  against 
which  it  is  asked  that  an  increased  revenue  be  allowed.  At  the  same  time,  it  is 
apparent  that  it  n:eans  an  additional  burden  of  expense  against  a  revenue  already 
attacked  by  increasing  items  of  expense. 

IX. 

Of  the  amount  comprised  in  the  reserves  of  the  company,  there  have  been  derived 
from  stock  premiums,  $1,459,000;  from  bond  premiums,  $224,000;  from  profits  on  sale 
of  plant.  $717,000. 

Mr.  Bradshaw,  in  his  evidence  (vol.  292,  p.  1077),  which  is  also  submitted  as 
exhibit  12,  expressed  the  opinion  that  the  replacement  and  other  reserves  had  apparently 
been  amply  maintained,  and  that  compared  with  the  real  estate  and  plant  for  which 
they  are  chiefly  held  they  showed  a  substantial  increase.  His  statement  as  showing 
the  situation  as  it  appeared  in  1913-1917  is  as  follows: — 

Real  Estate  Replacement 


Year.  and  Plant.  and  Other  Reserves.  Ratio. 

1913   $31,650,801  $  8,670,691  27.4 

1914    34,593,582  9,874,469  27.5 

191.T   35.922,704  11,424,418  31.8 

1916    37.719,742  13,091,225  34.7 

1917   41.143.373  14,946,032  36.3 


As  indicated  in  the  exhibit  above,  the  increase  in  replacement  and  other  reserves 
in  the  period  in  question  was  $6,275,341. 

The  most  important  increases  in  reserves  in  the  period  from  December  31,  1913, 
to  November  30,  1918,  are  in  the  depreciaiion  for  plant  and  in  the  contingent  reserves. 
The  reserve  for  depreciation  in  this  period  increased  from  $4,794,000  to  $12,763,000,. 
an  increase  of  $7,969,000,  while  the  contingent  reserve  increased  from  $2,283,000  to 
$3,133,000,  an  increase  of  $850  000.  Had  the  same  amount  been  spent  per  station  for 
replacements  in  1917  as  was  spent  in  1913  the  charges  to  the  reserve  for  depreciation 
would  have  been  $1,299,801,  instead  of  $426,902,  the  amount  which  was  actually 
expended.  The  net  charges  per  station  which  the  company  made  to  its  depreciation 
reserve  fell  from  $4.76  per  station  in  1913  to  $1.56  per  station  in  1917.  For  the  year 
1918,  down  to  September  30,  detail  for  the  later  period  is  not  available,  the  net  charge 
to  reser^-e  amounted  to  0-86  cents.  Averaging  this  on  the  basis  of  twelve  months,  the 
amount  would  be  $1.34  per  station. 

X. 

The  reserves  are  not  carried  in  cash  but  are  invested  in  the  business.  The  Bell 
Telephone  Company  in  its  report  of  1917,  at  page  3,  uses  the  following  language: — 

"  As  has  been  explained  on  previous  occasions,  a  part  of  our  earnings  is 
derived  from  investment  of  the  shareholders'  funds  and  for  the  use  of  surpluses 
year  by  year  in  extending  and  improving  the  operating  plant  of  the  company.'' 

Disfussion  took  place  as  to  whether  the  reserves  so  invested  in  plant  had  a  right 
to  be  taken  into  consideration  in  connection  with  the  striking  of  a  rate.  Professor 
Bemis  referred  in  his  evidence  to  the  position  taken  by  President  Vail  of  the  Ameri- 
can Telegraph  and  Telephone  Company,  namely,  that  that  company  was  not  asking 
for  a  return  on  the  reserve  investment.    Mr.  Hagenah,  in  evidence,  stated  he  did  not 
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agree  with  the  position  of  President  Vail.  He  said  it  was  a  matter  of  indifference  to 
the  public  whether  the  money  invested  is  obtained  by  taking  from  the  reserves  or 
whether  it  comes  from  the  sale  of  stock  and  bonds.  All  the  public  was  concerned  with 
was  whether  it  had  the  physical  property  represented  by  the  investment  devoted  to  its 
use,  and  that  it  should  pay  for  the  use  of  this ;  that  is  to  say,  if  money  is  invested  as  a 
result  of  the  issuance  of  stock  and  bonds,  there  are  charges  to  be  met,  and  it  is  con- 
tended that  if  instead  of  so  obtaining  funds  money  is  taken  from  the  reserves  and 
invested  in  the  plant,  it  is  proper  to  have  a  return  thereon.  This  position  was  con- 
troverted by  Professor  Bemis  who  said  that  these  surplus  earnings  were  not  proper 
to  use  in  a  rate  case  as  the  basis  for  earnings.  It  is  not  necessary  to  pursue  this 
phase  of  the  matter  as  the  determination  of  this  question  is  not  essential  to  the  present 
hearing. 

As  indicative  of  the  general  situation  of  the  Bell  Company,  reference  may  be  made 
to  the  contingent  reserve.  This  amounts  to  $3,132,436.08.  This  is  made  up  in  part  of 
the  premium  on  the  capital  amounting  to  $1,460,000;  the  balance  is  assigned  from 
surpluses.  This  contingent  reserve  is  not  made  up  of  liquid  assets  but  is  invested  in 
telephone  property. 

In  dealing  with  the  policy  as  to  investment  of  the  reserves,  Professor  Bemis  said, 
at  page  2636  (evidence,  vol.  299),  that  what  was  put  in  the  depreciation  reserve  "  may 
be  put  into  extensions."  He  at  the  same  time  reiterated  his  position  that  the  money 
so  obtained  from  extensions  was  not  to  be  regarded  as  an  added  investment  for  the 
owners  of  the  property.  As  stated  by  him  (evidence,  vol.  299,  p.  2702),  the  situation 
is  that  when  it  becomes  necessary  to  take  up  the  reserves  which  have  been  invested 
in  the  plant,  the  only  way  to  do  this  is  by  the  issuance  of  stock  and  bonds. 

In  dealing  with  the  investment  of  the  reserves  in  the  plant,  Mr.  Dagger  in  his 
report,  exhibit  38,  at  page  15,  uses  the  following  language: — 

"It  is  not  here  suggested  that  the  company  is  not  entitled  to  the  owner- 
ship of  its  existing  reserves  notwithstanding  the  fact  that  they  have  been  built 
up  largely  out  of  revenue  furnished  by  the  telephone  users." 

In  general,  the  evidence  as  given  by  the  various  experts  who  testified  in  the 
matter  was  that  the  investment  of  reserve  in  plant  was  in  accordance  with  business 
practice  and  not  objectionable;  and  Mr.  Fairty  put  the  matter  frankly  in  summary 
form  as  follows  (evidence,  vol.  302,  p.  3586)  : — 

"  I  do  not  want  to  be  confused  upon  that  point,  or  have  my  words  distorted. 
It  has  been  the  practice  of  this  company  in  the  past  to  invest  its  depreciation 
reserve  by  putting  it  back  into  its  plant.  That  is  in  accordance  with  the  be.st 
practice  in  the  ordinary  and  normal  operating  of  any  company.  It  is  the  best 
thing  the  company  can  do.  I  am  not  suggesting  for  one  moment  that  they 
should  take  the  depreciation  reserve  and  use  it  for  maintenance  and  that  sort 
of  thing,  and  not  charge  it  up." 

It  is  patent  that  when  the  time  comes  that  the  borrowings  from  the  reserves  for 
plant  investment  must  be  capitalized  by  the  issuance  of  securities,  there  must  then  be 
a  return  upon  such  securities. 

Mr.  Dagger's  criticism  of  the  existing  policy  as  to  reserves,  as  set  out  in  his  report, 
is  that  this  is  a  policy  of  providing  new  capital  "  at  the  expense  of  the  telephone  user, 
for  required  extensions  instead  of  adopting  the  more  legitimate  method  of  financing 
by  the  issuance  of  new  securities."  If,  however,  under  the  war  conditions,  there  had 
not  been  a  policy  of  borrowing  from  the  reserves  but,  instead,  issuance  of  securities 
from  time  to  time,  there  would  have  been  necessary  for  the  intervening  years,  at  least, 
an  addition  to  revenue  sufficient  to  meet  dividend  or  interest,  as  the  case  might  be,  on 
the  securities  issued.  The  contrary  policy  obviated  the  necessity  of  financing  during 
the  most  unfavourable  financial  conditions  created  by  the  war. 
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The  average  plant  in  service  at  the  end  of  December,  1918,  was  $42,424,308.  The 
stocks  and  bonds  of  the  company  amounted  to  $29,149,000.  On  the  assumption  that 
the  plant  value  on  the  books  is  not  in  excess  of  a  proper  valuation,  there  is  an  excess 
of  $13,27'5,30S  over  the  stock  and  bond  investment.  If  this  difference  were  divided 
between  stock  and  bond  issues  in  the  same  proportions  as  the  outstanding  issues  and  at 
the  same  rates  of  dividend  and  interest,  there  would  be  an  additional  bond  issue  of 
$5,044,617,  with  interest  charges  of  $250,230,  and  a  stock  issue  of  $8,230,691,  with  a 
dividend  charge  of  $658,457;  or  a  total  of  $908,687  in  excess  of  present  charges. 


XI. 

The  Board  has  set  out  that  comparisons  of  rates  in  one  portion  of  Canada  with 
those  in  another  portion  of  Canada,  or  of  rates  in  Canada  with  those  in  the  United 
States,  are  not  conclusive  either  of  the  reasonableness  or  unreasonableness  of  the  rates, 
unless  the  factors  pertaining  to  the  rates  complained  of  are  on  all-fours. 

Canadian  Oil  Cos.  v.  G.T.,  CP.  and  C.N.  Ry.  Cos.,  12  Can.  Ry.  Cas.,  350,  at  p. 
355,  Manitoba  Dairymen  s  Assn.  v.  Dominion  and  Canadian  Northern  Express  Cos., 
Can.  Ry.  Cas.,  U2,  at  p.  U8. 

In  the  present  case,  Mr.  Hagenah  drew  attention  to  the  lower  rates  existing  in 
Canada  than  in  the  United  States  and  expressed  surprise  at  the  company  rendering, 
e.g.,  in  the  case  of  Montreal,  a  business  service  at  as  low  a  rate  as  it  did. 

Mr.  Fairty  stated  (evidence,  vol.  289,  p.  3874)  that  he  had  made  some  inquiries  as 
to  rate  conditions  in  the  United  States  in  cities  of  over  150,000  population.  The  fol- 
lowing information  was  given  by  him: — 

"  This  is  what  the  department  of  law  of  the  city  of  Toledo  states : — 

The  schedule  of  the  Central  Union  Telephone  Company,  operating 
the  Bell  Telephone  System  in  this  city,  in  force  in  January,  1916,  provided 
for  rates  as  follows :  Business,  individual  line,  primary  station,  yearly  rate, 
$60;  business,  two-party  line,  each  primary  station,  yearly  rate,  $40;  resi- 
dence, individual  line,  primary  station,  $30;  residence,  two-party  line,  each 
primary  station,  $20.  Each  of  the  foregoing  being  subject  to  a  discount  of 
10  per  cent  if  paid  at  the  office  of  the  company  on  or  before  the  10th  day  of 
the  month  in  which  payment  is  due. 

I  have  not  definite  information  with  respect  to  August,  1914,  but  my 
recollection  is  that  the  business  individual-line  rate,  $60  per  annum,  has 
been  in  force  for  a  great  many  years. 

"  About  six  months  ago,  the  receivers  of  the  Central  Union  Telephone 
Company  made  application  to  the  Public  Utilities  Commission  of  Ohio  for 
authority  to  increase  the  residence  rates  in  the  city  of  Toledo,  as  follows : 
Individual  line,  primary  station,  yearly  rate,  $36  net;  two-party  line,  each 
primary  station  $24  net.  This  was  contested  by  the  city  of  Toledo  and  a 
hearing  was  had  before  the  commission.  The  amended  rates  were  allowed 
to  be  in  force  pending  a  decision,  which  has  not  yet  been  rendered." 

Regarding  the  situation  in  Cincinnati,  a  city  of  some  400,000  population,  the  fol- 
lowing information  was  given: — 
This  communication  states: — 

"The  rates  for  s-n-vice  in  1914  were:  $100  per  annum  for  business 
phones;  $48  per  annum  for  straight  family  phones;  $30  per  annum  for 
two-line  family  phones. 

"  The  local  rate  for  telephones  was  increased  September  1  last.  The 
advance  is  from  $2.50,  the  old  price,  to  $3  per  quarter  for  party  lines,  and 
from  $4,  the  old  price,  to  $4.50  for  direct  lines  per  quarter." 
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"  That  cannot  be  right.    It  must  be  per  month." 

"  The  Chief  Commissioner  :  Yes,  monthly  rates  there.  Did  they  raise  the 
hundred-dollar  rate  too  in  Cincinnati? 

Mr.  P.  A.  McFarlane  :    No.  The  application  for  increase  applied  to  the 
residence  service.    That  is  within  the  base-rate  area  of  Cincinnati. 

"  The  Chief  Commissioner  :    What  are  the  rates  in  Buffalo  ? 

"  Mr.  Fairty  :  The  telpehone  rates  in  the  city  of  Buffalo  in  1914  and  until 
the  fall  of  1918  varied  for  residence  phones  from  $2  a  month  for  a  four-party 
line,  up  to  $4  per  month  for  a  single  party  line,  and  business 
phones  ranged  from  $40  a  month  for  a  party-line  up,  of  course 
depending  somewhat  upon  the  amount  of  business,  but  the  highest  rate, 
I  think,  for  a  straight  single-party  line  was  $74.  In  the  summer  of  1918,  the 
company  filed  a  new  schedule  of  rates  for  residences,  the  cheapest  being  $2 
per  month  for  four-party  line,  limited  to  600  messages,  business  lines  were 
entirely  on  the  limited  message  basis  and  ranged  from  $39  for  600  messages  up 
to  $120  for  3,300  messages  with  an  extra  charge  for  additional  messages  rang- 
ing from  5  to  3  cents  per  message,  and  also  provided  that  additional  messages 
might  be  contracted  for  to  be  furnished  at  the  rate  of  2  cents  per  message  over 
the  highest  number  provided  for,  namely,  3,300  messages.  These  rates  were  not 
fixed  by  any  order  of  the  public  service  nor  by  agreement  with  the  company. 
Under  our  public  service  law,  the  company  files  its  schedule  and  the  rates 
become  operative  and  of  force.  Objections  can  be  filed  by  the  city  and  an 
investigation  started,  but  before  the  same  was  completed  or  any  order  made 
by  the  Public  Service  Commission  the  United  States  Government  as  a  war 
measure  assumed  control  of  the  telegraph  and  telephone  companies  and  the 
investigation  was  for  the  time  being,  at  least,  suspended." 

e  Information  regarding  rates  in  Winnipeg  and  Brandon  was  prepared  by  Mr. 
Guy,  one  of  the  experts  called  by  the  city  of  Toronto,  said  information  being  set  out 
in  exhibit  44.  A  summary  thereof  is  set  out  in  the  evidence  of  the  witness.  It 
should  be  noted  that  Mr.  Fairty  desired  to  have  it  set  out  in  the  record  that  exhibit 
44  was  not  asked  for  by  the  city  of  Toronto,  but  that  it  was  asked  for  by  the -Board. 
The  rates  charged  are  as  follows: — 

City  of  Winnwea. 

Business —  Per  Annum. 


Wall  

  $60 

O'O 

  63 

00 

  72 

00' 

Residence — 

  $30 

O'O 

  33 

00 

  42 

00 

Two-party — 

w 

  28 

00 

  36 

00 

City  of  Brandon. 

Business.  1-party — 

  $40 

O'O 

  43 

00 

Residence.  1 -party — 

  $25 

00 

  28 

00 

Business.  2-party — 

  130 

0^0 

  33 

00 

Residence.  2-Darty — 

  $20 

00 

  23 

00 

The  question  of  the  number  of  stations  in  these  two  cities  was  referred  to  at 
the  hearing  by  the  Deputy  Chief  Commissioner,  and  subsequent  to  the  hearing  Mr. 
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Guy  furnished,  through  counsel  for  the  city  of  Toronto,  statements  showing  for 
Brandon  2,391  telephones  in  service  and  for  Winnipeg  30,351. 

The  rates  as  charged  are  for  unlimited  service.  Mr.  Guy  testified  that  there  was 
no  two-party  line  development  in  Winnipeg  itself,  the  development  in  this  regard 
being  as  to  rural  lines.  The  two-party  line  development  in  Brandon  is  of  minor' 
importance — the  statistics  as  submitted  show  only  11  two-party  line  telephones. 

As  indicative  of  the  general  level  of  ratesi,  reference  may  be  made  to  the  fact 
that  the  Government  of  Alberta  has  before  it  the  question  of  increasing  telephone 
rates  by  25  per  cent.  Apparently  the  difficulty  has  been  the  policy  as  to  renevals 
pnd  depreciation.  A  new  schedule  of  rates  as  prepared  and  submitted  by  the  general 
superintendent  of  Alberta  telephones  shows  in  the  case  of  exchanges  having  between 
10,000  and  15,000  stations,  the  maximum  provided  for,  business  rates  of  $G0  for  a 
wall  telephone  and  $63  for  a  desk  telephone,  while  in  the  case  of  residence  telephone 
the  respective  rates  are  $30  and  $33. 

By  Order  in  Council  of  the  British  Columbia  Government,  the  business  telephone 
rate  in  Vancouver  has  been  placed  at  $6  per  month. 

XIL 

The  existing  system  of  rates  was  objected  to  by  Mr.  Hagenah  on  the  ground  that 
it  was  illogical  and  unscientific.  In  addition  to  being  of  the  opinion  that  the  business 
telephone  rates  were  on  an  exceedingly  low  basis,  he  was  of  opinion  that  there  was  not 
sufficient  differentiation  in  point  of  service  rates.  His  criticism  was  based  on  an 
objection  to  a  flat  rate  and  a  preference  for  installation  of  a  measured  service  rate. 
The  measured  service  rate  is  one  which  is  being  used  to  a  large  extent  in  the  United 
States.  In  any  comparison  of  earnings  per  station  of  the  applicant  company  with  the 
station  earnings  of  companies  located  in  the  United  States,  it  must  be  remembered 
that  the  uniform  practice  of  the  Canadian  Bell  Company  has  been  to  give  a  flat  rate 
service.  In  favour  of  the  measured  rate  service,  it  has  been  urged,  in  the  present 
application  and  in  various  investigations  in  the  United  States  in  which  experts  have 
testified,  that  it  is  much  fairer  in  that  it  proportions  the  rate  to  the  burden  of  the  use. 
It  is  contended  that  if  a  large  business  has  a  large  number  of  calls  it  is  not  fair  that 
the  smaller  business,  with  a  smaller  number  of  calls,  should  be  paying  exactly  the 
same  rate.  It  is  contended  that  if  the  rate  for  the  larger  service  is  fair,  it  must  of 
necessity  be  unfair  for  the  smaller  service  covered  under  the  same  rating;  and,  in 
general,  the  position  is  taken  that  an  inordinately  low  rate  for  the  more  extensive  ser- 
vice is  rendered  possible  by  the  contribution  from  the  rate  of  the  lesser  user  of  the 
service. 

In  the  United  States  the  unlimited  service  is  on  high  rates. 

In  support  of  the  measured  rate  service,  it  is  contended  that  there  may  thus  be 
scales  of  rates  more  accurately  graded  to  the  types  of  service  demanded;  that  is  to 
say,  a  small  storekeeper  in  the  outlying  sections  of  a  city  may  have  a  low  rate  cover- 
ing a  limited  number  of  calls,  and  as  most  of  his  business  will  be  concerned  with 
inbound  calls  which  will  be  charged  against  the  one  obtaining  the  connection  he  will 
have  the  advantage  of  the  facility  at  a  low  rate.  Further,  it  is  urged  that  every  such 
addition  to  the  telephone  system  by  extending  the  area  of  telephone  use  at  the  same 
time  increases  the  value  of  the  .service.  Mr.  Hagenah  also  favours  the  extension  of  the 
two-party-line  system,  and  was  apparently  much  surprised  at  the  limited  extent  to 
which  use  was  made  of  this  in  Canada. 

At  the  hearing,  and  after  Mr.  Hagenah's  submission  as  to  the  alleged  unscientific 
nature  of  the  existing  rate  system  had  been  submitted,  the  applicant  submitted  an 
exhibit  providing  for  the  rearrangement  and  regrouping  of  rates  and  providing  for 
an  extension  of  the  party-line  system.  Provision  is  made  in  this  for  rearranging  the 
existing  twelve  exchange  groups  into  six.  It  is  admitted  that  because  of  conditions 
developed  there  are  in  some  instances  apparently  anomalous  rate  conditions. 
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It  was  not  suggested  that  these  schedules  should  be  put  in  in  connection  with 
an  emergency  situation.  Even  if  such  suggestion  had  been  advanced  there  was  not 
adduced  the  evidence  which  would  justify  the  rearrangement  sought. 

In  the  regrouping  suggested,  there  are  three  general  groups  embracing  the  smaller 
telephone  centres.  Group  4,  as  proposed,  covers  London  and  Quebec ;  group  5,  Ham- 
ilton and  Ottawa;  group  6,  Toronto  and  Montreal,  In  all  of  these,  provision  is  made 
for  two-party-line  rates. 

In  an  analysis  which  has  been  made  of  the  exhibit  filed  by  the  telephone  company 
in  this  connection  (exhibit  26)  it  appears  that  only  11^  per  cent  of  the  total  number 
of  telephone  installations  are  on  the  two-party-line  system.  Subdividing  these  between 
business  and  residence  telephones,  2Q  per  cent  of  the  total  are  on  the  business  rate. 
Of  the  total  number  of  business  telephones,  8-8  per  cent  are  on  the  two-party -line 
system,  while  of  the  total  number  of  residence  telephones  12-6  per  cent  are  on  the 
two-party-line  system. 

The  centres  that  are  most  important  in  the  use  of  the  two-party-line  system  are 
in  order  Hamilton,  Windsor,  London,  Peterborough  and  Brantford.  If  to  these  are 
added  Sherbrooke,  Sarnia,  Niagara  Falls,  Kingston,  Kitchener,  Guelph,  Gait  and 
Chatham,  it  will  be  found  that  this  enumeration  of  centres  counts  for  75  per  cent  of 
the  two-party-line  development. 

The  existing  system  gives  on  a  flat-rate  basis,  which  is,  according  to  the  evidence 
submitted,  much  lower  in  general  than  that  in  force  in  the  United  States,  an  unlimited 
service.  The  use  of  the  telephone  has  been  built  up  in  connection  with  the  existing 
system.  Whether,  when  a  system  is  working  with  a  reasonable  degree  of  satisfaction 
on  rates  much  "lower,  on  the  average  even  with  the  increases  asked  for,  than  are 
charged  for  a  similar  service  in  the  L'nited  States,  there  should  be  a  readjustment 
because  of  an  assumed  lack  of  scientific  basis  of  the  rates  is  a  matter  into  which  it  is 
not  necessary  now  to  go. 

It  has  not,  to  my  knowledge,  ever  happened  that  a  regulative  tribunal  has  had 
put  under  its  jurisdiction  an  absolutely  new  type  of  utility  which  has  had  to  break 
ground  by  the  installation  of  new  rates  for  new  service.  If  such  a  condition  existed, 
it  would  be  possible  for  a  regulative  tribunal  to  put  in  a  scientific  system  adjusted 
to  its  best  judgment  as  to  the  rates,  catering  to  different  degrees  of  demand,  and  having 
in  mind  the  effect  such  rates  would  have  on  developing  a  diversified  business. 

But  where  a  regulative  tribunal's  jurisdiction  comes,  as  it  always  has  done,  after 
the  development  of  a  rate  situation,  the  function  of  that  tribunal  is  to  regulate,  not 
to  initiate.  If  the  law  provided  that  a  regulative  tribunal  should  be  an  organization 
initiating  rates,  the  situation  would  be  different.  So  long  as  the  existing  law  of 
Canada  stands  as  it  is,  it  seems  to  me  that  more  important  than  the  scientific  basis 
is  the  question  of  how  the  rate  works. 

XIII, 

It  was  stated  by  Professor  Bemis  "  that  with  a  proper  treatment  of  depreciation 
there  is  no  need  of  more  revenue  at  the  present  time"  (evidence,  vol.  29^,  p.  2652). 
Mr.  Dagger  (evidence,  vol.  300,  p.  3083)  expressed  the  opinion  that  "with  proper 
information  as  to  the  actual  facts  4  per  cent  will  be  found  to  be  sufficient  to  set  aside 
on  a  plant  such  as  this  company  has."  The  contention  of  Mr.  Pairty,  in  his  argument 
(evidence,  vol.  302,  p.  3606),  was  that  a  rate  of  4  per  cent  is  quite  sufficient  and  should 
be  adopted. 

The  practice  of  the  company  in  striking  its  depreciation  percentage,  as  explained 
by  Mr.  Palm  for  the  company  at  the  hearing,  was  that  at  the  beginning  of  each  year 
the  company  maps  out  a  plant  construction  programme.    It  was  stated: — 

"  We  estimated  approximately  how  much  that  depreciation  would  amount 
to  and  instead  of  working  it  out  in  actual  percentages  why  we  use  our  own 
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figures.  Sometimes  there  were  adjustmpnts  made  towards  the  end  of  the  year, 
but  we  never  tried  to  work  out  exactly  the  percentages.  We  did  not  try  to 
adhera  to  an  exact  percentage  except  that  we  wanted  to  appropriate  a  little 
over  6  per  cent,  which  covered  also  extraordinary  repairs  besides  depreciation." 

The  extraordinary  repairs  as  referred  to  here  cover  storm  casualties,  replacement 
of  plant  from  some  exceptional  cause.  Exceptional  cause  is  stated  as  being  mostly 
sleet  storms. 

To  arrive  at  the  total  of  the  reserve  carried  for  depreciation  by  the  company,  it  is, 
therefore,  necessary  to  add  together  the  reserve  for  depreciation  and  the  reserve  for 
extraordinary  repairs.  The  percentages  of  depreciation  are,  therefore,  struck  on  this 
combined  basis. 

The  percentages  of  depreciation  applied  to  each  item  of  property  are  from  the 
practice  of  the  American  Telegraph  &  Telephone  Company.  At  the  hearing  in  the 
Montreal  Case,  Mr.  Bloom,  the  expert  for  the  company,  testified  that  the  percentages 
there  used  were  the  percentages  of  the  American  Telegraph  &  Telephone  Company,  sub- 
ject to  special  check  in  various  items  in  Montreal.  Mr.  Winter,  the  plant  superin- 
tendent of  the  Bell  Telephone  Company,  testified  in  the  present  case  that  the  percen- 
tages were  the  American  Telegraph  &  Telephone  Company's  percentages. 

In  reference  to  the  fact  that  in  1912  the  American  Telegraph  &  Telephone  Com- 
pany's percentages  were  used,  the  suggestion  was  made  in  the  report  of  Mr.  Dagger 
that  conditions  might  since  have  changed,  and  there  was  no  assurance  that  the  per- 
centages now  used  were  in  accordance  with  those  of  the  American  Telegraph  &  Tele- 
phone Company. 

Mr.  Winter,  the  plant  superintendent,  testified  that  he  had  checked  these  percen- 
tages and  that  they  were  in  accordance  with  the  American  Telegraph  &,  Telephone 
Company's  percentages.    To  quote  his  words : — 

"  These  figures  are  taken  from  the  American  Telegraph  &  Telephone  Com- 
pany's figures  (and)  we  have  never  made  a  study  of  depreciation  as  a  company. 
We  have  checked  up  the  matter  of  salvage  and  in  a  general  way,  with  our 
extended  knowledge  of  the  business,  we  concur  in  the  life  table  that  the  Ameri- 
can Telegraph  &  Telephone  Company  uses." 

The  American  Telegraph  &  Telephone  Company  has,  it  is  testified,  experts  who 
have  made  laboratory  tests  and  studies  of  the  lives  of  the  different  portions  of  property 
concerned.  The  Bell  Company  of  Canada,  while  its  officers  have  knowledge  as  to  the 
lives  of  particular  pieces  of  property,  have  not  made  any  general  study  whereby  a  life 
table  for  Canada  as  distinct  from  that  of  the  American  Telegraph  &  Tele^xione  Com- 
pany has  been  worked  out;  but  they  contend  that  the  percentages  are  applicable. 

The  general  position  taken  by  Mr.  Fairty,  for  the  city  of  Toronto,  and  the  experts 
called  by  him  was  that  each  company  should  have  developed  from  its  own  experience 
life  tables  and  percentages  based  thereon. 

The  computations  made  by  Mr.  Hagenah,  for  the  city  of  Montreal,  favoured  the 
acceptance  of  the  sinking  fund  form  of  depreciation.  This  is  a  refinement  which  does 
not  appear  necessary  to  take  up.  While  in  theory  there  are  certain  inequalities  con- 
nected with  the  straight-line  principle  in  that  in  the  earlier  years  of  the  life  of  a  par- 
ticular piece  of  property  the  wear  is  less  than  in  its  later  years,  this  resulting  in  the 
payment  of  a  sum  which  may,  from  this  standpoint,  be  excessive  so  far  as  the  number 
of  years  is  concerned,  at  the  same  time  the  straight-line  method  is  in  general  business 
acceptance  and  appears  to  work  satisfactorily. 

The  absolute  necessity  of  a  depreciation  reserve  in  such  a  utility  as  a  telephone 
company  is  not  in  contest.  It  is  recognized  that  if  a  telephone  company  conducts 
business  without  an  adequate  reserve  it  means  that  capital  assets  are  being  used  up, 
and  to  the  extent  that  there  is  not  adequate  depreciation  additional  capital  has  to  be 
created  when  the  life  of  the  item  properly  expires.    This  means  that  while  during  the 
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life  of  the  item  of  property  concerned  it  may  be  that  because  of  inadequate  provision 
the  user  is  obtaining  the  service  at  a  lower  rate,  it  will  inevitably  happen,  under  such 
conditions,  that  the  additional  capital  created  must  have  sufficient  income  to  carry  it, 
and  so  there  will  be  under  such  conditions  a  cumulative  increasing  of  capital  and  of 
expense.   It  is  elementary  that  this  condition  should  be  provided  against. 

While  there  was  no  disagreement  as  to  this  position  at  the  hearing,  there  was 
an  issue  as  to  what  was  the  proper  percentage  contributions. 

.  The  following  extract  from  the  accounting  regulations  of  the  Interstate  Com- 
Imerce  Commission  in  regard  to  telephone  companies  expresses  exactly  and  succinctly 
the  nature  and  content  of  the  depreciation  reserves: — 

''Depreciation  of  Plant  and  Equipment. — Telephone  companies  should 
include  in  operating  expenses  depreciation  charges  for  the  purpose  of  creating 
proper  and  adequate  reserves  to  cover  the  expenses  of  depreciation  currently 
accruing  in  the  tangible  fixed  capital.    By  expense  of  depreciation  is  meant: — 

"  (a)  The  losses  suffered  through  the  current  lessening  in  value  of  tangible 
property  from  wear  and  tear  (not  covered  by  current  repairs). 

"  (h)  Obsolescence  or  inadequacy  resulting  from  age,  physical  change,  or 
supersession  by  reason  of  new  inventions  and  discoveries,  changes  in  popular 
demand,  or  public  requirements,  and 

"  (c)  Losses  suffered  through  destruction  of  property  by  extraordinary 
casualties." 

*  *  *  *  *  * 

"  The  estimate  for  depreciation  of  physical  property  should  take  into 
account : — 

"  (a)  The  gradual  deterioration  and  ultimate  retirement  of  units  of  pro- 
perty which  may  be  satisfactorily  individualized,  such  as  buildings,  machines, 
valuable  instruments,  etc.,  to  the  end  that  by  the  time  such  units  of  property 
go  out  of  service  there  shall  have  been  accumulated  a  reserve  equal  to  the 
original  money  cost  of  such  property  plus  expenses  incident  to  retirement  less 
the  value  of  any  salvage. 

"  (h)  The  depreciation  accruing  in  property  which  cannot  be  readily 
individualized,  such  as  pole  lines,  wires,  cables  or  other  continuous  structures^ 
where  expenditures  for  repairs  or  replacements  of  individual  parts  ordinarily 
are  not  actually  made  until  the  later  years  of  the  life  in  service  of  such  pro- 
perty, and  when  made  may  therefore  be  classed  as  extraordinary  repairs. 

"  *  *  ^  *  *  * 

The  depreciation  rate  is  not  to  be  looked  at  from  the  standpoint  of  one  year 
alone. 

As  already  pointed  out,  it  inevitably  happens  in  connection  with  the  straight-line 
rnethod  of  depreciation,  under  which  there  is  a  flat  yearly  amount  set  aside,  that  in 
the  earlier  years  of  life  the  amount  set  aside  will  inevitably  be  greater  than  the 
amount  of  accrued  depreciation.  On  the  other  hand,  in  the  later  years  of  life  the 
contrary  position  will,  of  necessity,  exist.  As  was  very  clearly  set  out  in  evidence  by 
Professor  Bemis,  one  of  the  experts  for  the  city  of  Toronto,  the  matter  must  not  be 
looked  at  from  the  standpoint  of  the  amount  paid  in  in  one  year  and  the  amount 
paid  out  that  year.  It  must  be  looked  at  from  the  standpoint  of  the  cycle  or  com- 
posite life  of  the  plant;  and  it  was  stated  by  him  (evidence,  vol.  299,  p.  2641),  that 
on  account  of  special  conditions  there  may  be  for  two  or  three  years  a  very  con- 
siderable accumulation.  Mr.  Hagenah,  in  evidence,  stated  that  ordinarily  about  one- 
half  the  sum  set  aside  each  year  was  spent  in  that  year.  This  was  to  some  extent 
elaborated  in  his  statement  (evidence,  vol.  289,  p.  3872),  that  whereas  about  one-half 
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was  spent  in  a  year  the  balance  was  for  future  use.  Wliile  the  statement  he  was 
making  was  related  to  his  position  as  to  the  establishment  of  a  sinking  fund  basis,  it 
does  not  alter  the  facts  as  to  the  cycle. 

TThen,  on  account  of  an  item  of  property  being  in  an  unsatisfactory  condition 
from  the  standpoint  of  service,  it  is  necessary  to  take  it  out  of  service,  it  may,  while 
no  longer  useful  for  telephone  service,  have  a  certain  scrap  or  salvage  value.  The 
salvage  is  in  effect  a  credit  to  the  depreciation  reserve,  and  to  that  extent  lessens 
the  actual  amount  to  be  taken  out  in  a  particular  year.  Estimates  of  salvage  value, 
as  made  by  different  experts,  differ  in  various  particulars.  The  following  table  sets 
out  the  salvage  percentages  as  shown  in  the  exhibits  of  Messrs.  Dagger,  Hurdman 
and  Guy,  who  were  experts  for  the  city  of  Toronto: — 


SALVAGE  PERCENTAGES. 

Dagger.    Hurdman.  Guy. 

Land   ....  ....  — 

Buildings   12  10  12 

CO.  equipment   15  20  15 

Sub-station  equipment   10  30  10 

Installations   ....  ....  — 

Interior  block  lines   ....  ....  — 

Private  branch  exchange   10  20  10 

Booths  and  fittings   10  20  10 

Exchange  lines — 

Pole  lines   5  20  — 

Aerial  cable   30  40  30 

"    wire,  copper   40'  50  40 

"    insulated   10  20  10 

"        "    iron   ....  ....  — 

L^nderground  conduit   ....  ....  — 

"               "     subway   ....  ....  — 

cable   30  40  20 

"    subsidiary   30  40  20 

Submarine  cable   10  10  10 

Hight  of  way   ....  ....  — 

Toll  lines- — 

Pole  lines   5  10  — 

Aerial  cable   30  40  30 

"    wire,  copper   40  50  40 

"        "     iron   ....  ....  — 

Underground  conduit   ....  ....  — 

cable   30  40  20 

Submarine  cable   10  10  10 

Right  of  way   ....  ....  — 


T\Tiat  the  salvage  credit  means  is  shown  in  the  exhibit  filed  by  the  Bell  Telephone 
Company  in  statement  Iso.  2,  page  13.  This  is  summarized  in  the  following  state- 
ment, the  net  charges  to  reserve  in  each  year  being  after  deduction  of  salvage: — 


Year. 

Total  credits 
to  reserve. 

Net  charges 
to  reserve. 

Per  cent  of 

annual 
credit  paid 
out. 

Balance  of 
annual  credit 
in  fund . 

$ 

1,627,411 

$ 

991,923 

60-9 

$ 

635,488 

1914  

1,932,190 

989,635 

51-2 

942,455 

191.5  

2,092,215 

645,923 

30-6 

1,446,292 

191 G  

2,232,9.54 

823,784 

37-3 

1,409,170 

1917  

2,558,768 

426,902 

16  6 

2,131,166 

1918  

1,801,135 

256,275 

14  2 

1,544,860 

(to  Sept.  30th.) 

The  total  credits  to  the  fund,  in  the  period  in  question,  are  $12,244,673.  The  bal- 
ance of  annual  credits,  credit  having  been  allowed  for  salvage,  is  $8,109,431.  It  is 
further  to  be  noted  that  of  the  balance  of  $12,268,824  to  the  credit  of  the  depreciation 
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reserve,  as  of  September  30,  1918,  including  the  balance  as  of  1912,  $6,531,488,  or, 
approximately,  50  per  cent  has  accumulated  in  the  years  1915  to  1918,  inclusive. 

There  was  a  general  agreement  on  the  part  of  the  experts  called  that  property 
was  normally  about  80  per  cent  depreciated;  that  is  to  say,  a  reserve  equal  to  20  per 
cent  of  the  average  plant  in  service  is  adequate.  The  plant  in  service  on  September 
30,  1918,  was  $43,200,000,  20  per  cent  of  which  would  amount  to  $8,640,000 ;  or,  if  com- 
puted on  the  depreciable  property  of  $41,434,000,  an  amount  of  $8,286,800.  Had  the 
average  of  1913  and  1914  applied  to  the  total  amount  in  the  fund  as  of  September  30, 
exclusive  of  the  balance  of  1912,  there  would  have  been  $5,434,114.  This,  added  to  the 
balance  in  the  reserve  as  of  1912,  would  give  a  total  of  $9,592,707 — 22  per  cent  on  the 
total  plant  value  and  23  per  cent  on  the  depreciable  plant  value. 

The  life  of  a  plant  is  an  absolutely  essential  figure  in  determining  the  rate  which 
has  to  be  struck.  Estimates  of  life  are  explained  in  Mr.  Guy's  evidence  as  being  based 
on  "  experience  of  other  engineers,  and  other  similar  materials  under  similar  condi- 
tions and  a  similar  inspection.  If  it  is  a  short  life  property  we  take  it  on  the  utility 
itself."    (Evidence,  vol.  301,  p.  3201.) 

The  exhibits  filed  with  the  Board  by  different  experts  show  variations.  Reference 
is  made  in  the  following  table  to  the  table  of  life  figures  as  shown  in  the  exhibits  of 
Messrs.  Dagger,  Hurdman  and  Guy: — 

LIFE   IN  YEARS. 


Dager. 


Hurdman. 


10 
10 

15 
15 
25 
12 
15 
lOO 
100 
25 
20 
10 


18 

20 

18 

15 

15 

15 

40 

25 

40 

18 

15 

18 

66 

100 

30 

33 

25 

25 

10 

10 

10 

Land    

Buildings  

C.  O.  equipment  

Sub-station  equipment  

Installations    

Interior  block  lines    

Private  branch  exchange  

Booths  and  fittings.  

Exchange  lines- 
Pole  lines  

Aerial  cable  

Aerial  wire,  copper  

It  insulated  

M  iron  

Underground  conduit  

M  n  subsidiary. 

"  cable  

It  It  subsidiary  

Submarine  cable  

Right  of  way  

Toll  lines— 

Pole  lines    

Aerial  cable  

Aerial  wire,  copper  , 

II  iron  

Underground  conduit   

II  cable  

Submarine  cable   . .  . . 

Right  of  way  


Mr.  Dagger,  who  has  had  a  long  and  varied  experience  both  in  connection  with 
telephone  operation  in  England  and  the  activities  in  connection  with  telephone  regula- 
tion in  Canada,  was  referred  in  examination  by  Mr.  Eairty  to  what  was  said  in  Mr. 
Hagenah's  report  as  to  standard  estimates  of  life,  and  was  asked  (evidence,  vol.  300, 
pp.  3083-3084)  whether  estimates  of  life  in  the  telephone  business  had  got  to  where 
they  could  be  called  standard,  to  which  he  replied,  "  I  would  not  say  so." 

Two  sets  of  factors  enter  into  depreciation:  first,  wear  and  tear;  second,  inade- 
quacy and  obsolescence.    City  of  Montreal  v.  Bell  Telephone  Co.,  15  Can.  By.  Cas., 
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118,  at  pp.  129-135.  Mr.  Winter,  under  cross-examination  by  Mr.  Eairty,  stated  that 
wear  and  tear  is  a  factor  which  has  a  smaller  influence  in  a  telephone  plant  than  in 
any  other  form  of  public  utility,  and  he  stated  that  the  chief  depreciation  in  a  tele- 
phone plant  was  due  to  inadequacy  and  obsolescence. 

The  evidence  presented  by  Messrs.  Dagger,  Guy,  Hurdman  and  Bemis  minimized 
the  importance  of  obsolescence.  Their  general  opinion  as  expressed  was  that  there 
had  been  such  a  development  in  the  telephone  art  that  relatively  few  improvements 
or  changes  which  would  cause  the  discarding  of  otherwise  perfectly  satisfactory  plant 
could  be  looked  for;  and  it  was  further  contended  in  this  connection  that  if  changes 
took  place,  e.g.,  the  change  from  the  manual  to  some  form  of  automatic  which  was 
stated  to  be  in  contemplation  by  the  American  Telegraph  and  Telephone  Company, 
the  economies  in  connection  with  this  change  would  more  than  take  up  the  increased 
expense. 

At  page  3096  (vol.  300)  of  the  evidence,  Mr.  Dagger  was  asked  by  Commissioner 
McLean : — 

Co^rMissioxER  McLean  :  You  say  in  substance  that  the  depreciation 
against  obsolescence  is  something  that  can  be  done  away  with  because  the  art 
has  been  (standardized,  and  that  there  are  few  or  no  changes  that  you  can  see  ? — 
A.  Not  unless  the  automatic  comes  in,  or  some  improvement  which  either 
reduces  the  cost  of  labour,  or  something  that  is  in  the  interests  of  the  company 
as  a  matter  of  economy  to  carry  out." 

The  factor  of  obsolescence  and  inadequacy  is  also  affected  by  changes  brought 
about  by  municipal  regulations. 

The  extract  already  given  from  the  accounting  regulations  of  the  Interstate 
Commerce  Commission  recognizes  obsolescence  and  inadequacy  as  a  factor.  A  study 
of  the  exhibits  and  testimony  given  in  the  recent  hearing  in  their  bearing  on  deprecia- 
tion as  well  as  attention  directed  to  the  different  reports  made  in  the  Chicago  situa- 
tion, references  to  which  were  made  in  evidence,  show  how  experts,  giving  the  matter 
their  best  judgment,  may  on  identical  statements  of  facts  differ  from  each  other  as 
to  the  weight  to  be  given  to  particular  items.  If  this  is  so  as  to  the  portions  more 
closely  related  to  wear  and  tear  where  it  may  be  contended  that  experience  tables 
based  on  actual  facts  can  be  developed  it  would  seem  thait  therel  was  still  more  oppor- 
tunity for  this  divergency  of  opinion  where  matters  of  obsolescence  and  inadequacy 
arise.  While  the  experience  of  the  companies  as  to  obsolescence  and  inadequacy  in 
the  past  is  one  factor,  there  is  also  another  phase  which  may  be  called  conjectural, 
or,  in  other  words,  a  matter  of  opinion  as  to  what  will  be  the  change  in  this  respect 
in  the  future.  Will  there  be  changes  in  the  ratio?  Will  there,  over  and  above  the 
ratio  of  change  which  has  taken  place,  be  additional  change,  or  will  there  be  lesser 
changes  ? 

Over  against  the  contentions  that  obsolescence  has  practically  departed  as  a  factor 
to  be  considered,  evidence  was  submitted  on  behalf  of  the  telephone  company.  Mr. 
Lash  gave  evidence  as  to  figures  on  switchboards,  for  some  twenty  offices,  involving  a 
■change  from  magneto  to  common  battery,  as  well  as  from  one  common-battery  type 
to  another  common-battery  type,  and  he  said  these  show  variations  in  life  from  five 
to  thirteen  years;  in  one  case  the  life  being  three  years. 

A  very  proper  line  of  questioning  was  developed  by  Mr.  McMaster  as  to  the 
possibility  of  further  utilizing  switchboards.  In  some  cases  it  was  possible  by  rear- 
rangement to  use  these  switchboards;  in  other  cases  it  was  not. 

Further  detail  given  by  Mr.  Lash  may  be  summarized.  Sixteen  buildings,  because 
of  expansion  in  business,  had  an  average  life  of  9-3  years.  This  would  give  a  gross 
depreciation  rate  of  10-8,  as  computed,  against  2-6  as  used 'in  the  general  depreciation 
table  submitted  by  the  Bell  Telephone  Company.  The  average  life  of  toll-boards  at 
twelve  places  was  given  at  Y-6  years.  New  toll-board  equipment  for  the  Montreal  toll- 
board  was  put  in,  costing  $26,000,  and  about  $15,000  of  this  was  for  replacement  on 
account  of  obsolescence. 
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Some  general  statements  of  opinion  were  expressed  by  Mr.  Lash  in  regard  to 
obsolescence  and  inadequacy.    At  evidence,  vol.  301,  p.  3320,  he  said: — 

"  I  have  been  in  the  business  for  twenty-five  years  and  have  never  seen  as 
many  changes  in  the  art  as  have  taken  place  in  the  last  five  years,  and,  as  I  have 
reason  to  believe,  will  continue  to  be  made." 
At  page  3321,  same  volume,  he  said,  regarding  the  art : — 

"It  is  continuously  changing.  There  is  nothing  standard  in  the  telephone 
business.  The  automatic  is  coming  along;  that  is  a  standard  with  the  American 
associated  companies  at  the  present  time.  If  we  adopt  the  automatic  in  Canada, 
I  do  not  know  what  it  will  mean  in  the  way  of  new  stuff  to  introduce  a  radical 
change  in  a  plant  of  our  type." 

The  removals  for  obsolescence  and  inadequacy  were  testified  by  Mr.  Winter  (evi- 
dence, vol.  301,  p.  3341)  to  be  found  to  be  proportionately  greater  in  1916  and  1917 
than  before. 

In  view  of  the  accounting  practice  of  the  Interstate  Commerce  Commission  which 
has  been  developed  after  careful  investigation,  and  which  has  been  continued,  and  in 
view  of  the  evidence  in  the  present  case  it  does  not  appear  that  the  position  is  tenable 
that  obsolescence  is  a  factor  to  be  disregarded.  Just  what  relation  the  provision  for 
obsolescence  and  inadequacy  should  bear  to  the  provisions  for  wear  and  tear  is  a  matter 
of  opinion. 

In  the  evidence  in  the  Montreal  Case,  Mr.  Bloom  (at  vol.  153,  p.  6186)  expressed 
the  opinion  that  of  the  6-1  per  cent  which  he  computed  as  depreciation  ratio,  this 
amount  was  divided  between  age,  wear  and  tear  on  the  basis  of  2-37  and  obsolescence 
and  inadequacy  on  the  basis  of  3-73.    This  was  simply  an  opinion. 

This  would  make  the  provisions  for  obsolescence  and  inadequacy  114  per  cent  of 
the  provisions  for  age,  wear  and  tear;  and  on  this  basis,  if  4  per  cent  is  taken  as  a 
proper  provision  where  the  art  has  been  standardized  by  the  elimination  of  obsolescence 
and  inadequacy,  5-56  per  cent  would  have  to  be  added  to  provide  for  obsolescence  and 
inadequacy,  giving  a  total  of  9-56  per  cent.  If  3  per  cent  is  taken  as  the  provision  for 
age,  wear  and  tear,  it  would  give  a  total  of  6-42  per  cent.  The  statement  was  expressed, 
however,  simply  as  an  opinion,  the  details  on  which  it  was  based  not  being  submitted. 

In  the  Chicago  investigation,  an  attempt  was  made  in  the  Byllesby  &  Arnold 
analysis  to  differentiate  between  the  amount  chargeable  to  wear  and  tear  and  the  amount 
chargeable  to  obsolescence  and  inadequacy.  (Page  46  of  the  Bemis  report  of  1912.) 
This  set  out  detail  by  items  and  is  the  only  example  of  such  a  detailed  analysis  I  have 
heen  able  to  acquaint  myself  with.  Under  this,  the  proportion  computed  as  being 
necessary  for  obsolescence  and  inadequacy  is  approximately  83  per  cent  of  that  set 
aside  for  wear  and  tear.  If  it  is  assumed  that  3^  per  cent  is  a  proper  net  provision  for 
age,  wear  and  tear,  without  any  consideration  for  inadequacy  and  obsolescence,  then 
on  this  basis  the  loading  for  inadequacy  and  obsolescence  would  be  2-905  per  cent, 
giving  a  ratio  of  6-405.  If,  on  the  other  hand,  4  per  cent  is  taken  as  a  net  basis  for 
age,  wear  and  tear,  the  additional  loading  for  inadequacy  and  obsolescence  would  be 
3-32  per  cent,  giving  a  ratio  of  7-32  per  cent. 
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For  ease  of  comparison  there  are  collected  in  the  following  table  the  depreciation 
percentages  as  set  out  in  the  exhibits  submitted  by  Messrs.  Dagger,  Guy,  Bemis  (the 
Washington  Case)  and  the  applicant  company: — 


Dagger. 

Hurdman. 

Guy. 

Bemis. 

Bell  Co. 

Land 

1  ■C\7 

1  •  5 

1.17 

6-0 

o  o 

7.14'^ 

4.19 

Q.  Q 

60 

7.0 

D  OD 

R.  OO 

10.0 
xu*  u 

D  U 

s.n 

R.  R« 
O-  DD 

0  •  DO 

10.0 

u  uu 

8.0 

D  •  OO 

10.0 

1  <  i .  0 
xu  u 

Exch^npft?  lines  — 

b-2o 

5-3 

6-2o 

6-67 

10-0 

6-60 

4-0 

D*  DO 

O"  OO 

5-8 

2-5 

2-0 

1  «/o 

5-8 

7 . 0 

(j.  (J 

9-5 

5-55 

6-6 

5-55 

14-5 

i  •  0 

o  •OO 

1.18 

2-0 

ti  subsidiHry 

30 

1-0 

3-33 

1-18 

6-7 

II  CB-blG 

3-0 

2-  4 

4.0 

2-4 

3-0 

6-0 

30 

■  4  .Q 

2-8 

5-8 

Submarine  cable  

100 

90 

100 

2-4 

11-1 

R.  ^ 
o  o 

Toll  lines- 

5-55 

4-5 

5-55 

(5-67 

6-3 

6-66 

40 

6-66 

3-55 

5-8 

Aerial  wire,  copper  

"  iron  

2-5 

20 

2-5 

1-48 

2-2 

5-55 

6-G6 

5-55 

7-93 

8-3 

1-5 

10 

3-33 

1-18 

20 

"           cable                           . . 

3-0 

2-4 

40 

2-4 

2-4 

Submarine  cable  

100 

90 

10-0 

2-4 

111 

Right  ot  way                              .  . 

2-5 

Variations  as  between  exhibits  as  to  depreciation  percentages  are  shown  in  the 
following  composite  statement  worked  out  on  the  Dagger-Hurdman-Guy  exhibits  as 
to  depreciation,  showing: — 

(a)  Highest  depreciation  as  based  on  the  shortest  life  in  each  case; 

(h)  Lowest  depreciation  as  based  on  longest  life  in  each  case. 
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The  percentages  as  marked  by  letters  D.  H.  and  G  indicate  whether  the  source 
is  the  Dagger,  Hurdman  or  Guy  exhibit: — 


(a) 


°/ 

/o 


G-2-8o7 
G-7-143 
H-70 


H-80 
H-80 

&  G-6-25 
&  G-6-66 
&  G-2-5 
&  G-7-0 
H-6-66 
G-3-33 
G-3-33 
G-4  0 
D-60 
All-10-0 


G-5o5 
&  G-6-66 
&  G-2-5 
H-6-66 
G-3-33 
G-4  0 
All-10-0 


H-1-5 
H-5-3 
D-6  0 


 "6-6 -6' 

D  &  G-6-66 

H-5-3 
H-4-0 
H-20 
H-6-66 
D  &  G-5-55 
H-1-0 
H-1-0 
H-2-4 
H-3-0 
All-10-0 


H-4-5 
H-4-0 
H-2  0 
D  &  G-5-55 
H-1-0 
H-2-4 
All-10-0 


Land    

Buildings  

C.  0.  equipement   

Sub-station  equipement  . 

Installation ...   

Interior  block  lines  

Private  branch  exchange 
Booths  and  fittings  .  .  . 
Exchange  lines — 

Pole  lims  

Aerial  cable  


wire,  copper . . 
.1  insulated 


M        II  iron  

Underground  conduit       .  ;  -  -  • 
II  II     subsidiary . 

II  cable    

II  II  subsidiary.. 

Submarine  cable  , 

Right  of  way    

Toll  Lmes— 

Pole  lines  

Aerial  cable  

II     wire,  copper  

II        II  iron  

Underground  conduit  

II  cable  

Submarine  cable  , 

Right  of  way  


Taking  the  aggregates  arrived  at  from  applying  the  foregoing  percentages  to  the 
depreciable  property  as  given  of  September  30,  1918,  and  without  making  any  allow- 
ance for  salvage,  there  is  a  spread  of  $620,000  between  the  high  and.  low  aggregates. 
When  applied  as  a  percentage  on  the  same  base,  the  aggregate  under  column  (a) 
gives  5-51  per  cent,  while  under  (h)  it  is  4-02  per  cent — a  spread  of  1-49  per  cent. 

From  the  evidence  it  appears  that  no  common  denominator  has  yet  been  arrived 
at  for  the  various  factors — life,  wear  and  tear,  obsolescence,  rate — that  enter  into  the 
determination  of  depreciation.  While  it  is  a  matter  in  part  based  on  experience,  it 
is  also  a  matter  into  which  opinion  enters  as  a  factor  of  considerable  importance. 
The  difficulties  in  this  respect  have  geen  very  frankly  put  before  the  Board  by  Messrs. 
Dagger  and  Bemis. 

As  already  indicated,  Mr.  Dagger  stated  that  estimates  in  life  in  the  telephone 
J3usiness  had  not  yet  arrived  at  the  point  where  they  were  standard. 

In  submitting,  in  his  report,  an  average  rate  of  depreciation,  Mr.  Dagger  said 
(evidence,  vol.  300,  p.  3082)  :     This  table  is  built  up  merely  as  an  opinion." 

Mr.  Dagger  has  expressed  a  preference  for  a  rate  of  approximately  4  per  cent. 
In  a  number  of  cases  in  which  telephone-rate  increases  were  developed  in  proceedings 
before  the  Ontario  Kailway  and  Municipal  Board,  for  which  organization  he  acts  as 
an  expert,  it  was  made  a  condition  of  the  rate  increases  that  a  5  per  cent  deprecia- 
tion reserve  should  be  created.  Mr.  Dagger  stated  in  evidence,  that  while  this  rate 
is  being  used  by  the  Ontario  Hallway  and  Municipal  Board  it  has  not  arrived  at  a 
final  opinion,  and  he  was  of  the  opinion  that  a  lower  rate  than  5  per  cent  should 
be  used.  This  is  an  opinion,  but  not  a  concluded  opinion  based  on  general 
experience  tables  of  Ontario  telephone  companies.  There  has  not  been  among  the 
telephone  companies  of  Ontario  any  general  provision  of  depreciation  reserves. 

Eeference  was  made  at  the  hearing  to  information  which  Mr.  Dagger  had 
received  from  a  considerable  number  of  telephone  companies  in  Ontario  as  to  the 
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condition  of  their  plants.  As  exception  was  taken  as  to  the  form  of  this,  the  letters 
were  not  filed.  In  so  far  as  reference  is  made  to  it  in  evidence,  it  would  appear  that 
the  companies  involved  seemed  to  consider  that  they  were  working  on  a  satisfactory 
basis  without  depreciation.  The  establishment  of  an  adequate  depreciation  fund  is  so 
cardinal  in  telephone  practice  that  it  would  not  appear  that  a  system  which  has,  so 
far  as  the  majority  of  its  individual  members  are  concerned,  made  little  or  no  pro- 
vision for  depreciation,  can  very  well  afford  any  criterion  of  what  a  proper  deprecia- 
tion rate  should  be;  nor  do  I  understand  it  is  so  claimed. 

Mr.  Dagger  in  his  evidence,  as  well  as  in  his  report,  expressed  the  opinion  that  the 
true  test  of  depreciation  was  the  experience  of  the  company  concerned.  He  recognized 
at  the  same  time  an  imperfectly  defined  field  of  opinion  as  to  the  rate  of  deprecia- 
tion. Cross-examined  by  Mr.  Macfarlane  (evidence,  vol.  300,  p.  3091),  he  gave  the 
following  information : — 

Q.  Coming  to  the  question  of  depreciation  I  think  you  said  the  rate  of 
depreciation  which  should  be  charged  by  any  company  was  always  a  matter  of 
opinion  and  a  matter  of  judgment? — A.  Absolutely." 

The  opinion  expressed  by  Professor  Bemis  (evidence,  vol.  299,  p.  2624)  that  4  per 
cent  was  approximately  a  suf&cient  allowance,  was  an  opinion.  He  said  in  this  con- 
nection :  "  It  is  very  difficult,  as  I  was  about  to  say,  to  reach  a  conclusive,  certain 
opinion  in  this  matter  of  depreciation.  Telephone  properties  are  hardly  old  enough 
yet  for  us  to  be  positive  about  it." 

The  amount  credited  to  depreciation  during  1918,  by  the  applicant  company, 
amounted  to  $2,648,760.  The  amount  Professor  Bemis  would  allow,  on  his  basis,  is 
$1,713,000.  Exhibit  40,  prepared  by  Mr.  Dagger,  giving  annual  depreciation  on  the 
ai>plicant  company's  plant,  computed  on  the  straight-line  basis,  at  rates  fixed  by  the 
Manitoba  Public  Utilities  Commission,  gave  an  average  rate  of  4.48  per  cent  and  a 
total  of  $1,935,545.  The  depreciation  rates  used  in  Manitoba  have  varied.  As  testified 
by  Mr.  Guy  (evidence,  vol.  301,  pp.  3196,  3236  and  3244),  prior  to  1917,  this  was  5.15 
per  cent  on  the  depreciable  property.  This  was  set  aside  in  a  fund  with  interest 
thereon  at  4  per  cent.  Apparently  at  the  end  of  the  year  the  amount  so  set  aside  would, 
with  interest,  amount  to  5.35  per  cent. 

In  February,  1918,  the  utilities  commission  put  in  a  revised  depreciation  rate, 
which  is  shown  by  exhibit  41  as  averaging  3.34  per  cent.  Sufficient  time  has  not 
elapsed  to  permit  evidence  to  be  submitted  to  show  how  this  is  working  out.  It  is 
simply  mentioned  to  make  the  record  clear.  It  was  not  contended  by  the  parties  that 
it  should  be  used  as  the  measure  of  depreciation  for  the  applicant. 

Reference  was  made  at  the  hearing  to  various  investigations  made  in  connection 
with  the  Chicago  telephone  situation' — investigations  which  emphasize  the  tendency 
of  experts  to  differ  on  common  facts.  In  the  report  participated  in  by  Mr.  Jackson  in 
1907,  whose  firm  has  since  acted  in  an  advisory  capacity  to  the  British  Post  Office  in 
connection  with  the  taking  over  of  the  National  Telephone  Company,  a  rate  of  5.75 
per  cent  on  a  sinking  fund  basis,  with  interest  at  3  per  cent,  was  recommended. 

Exhibit  23,  submitted  by  Professor  Bemis,  sets  out  the  percentages  accepted  in  the 
Chesapeake  and  Potomac  Telephone  Company's  Case.  This  is  also  set  out  in  the  tabu- 
lar summary  already  given.  As  set  out  in  the  evidence,  this  dealt  with  a  city  situa- 
tion. The  extent  that  underground  conduit  and  cable  is  in  use  has,  of  course,  an  effect 
on  the  average  rate  of  depreciation.  In  the  Washington  Case,  on  a  cost  of  repro- 
duction basis,  40.1  per  cent  fell  within  these  categories ;  while  in  the  case  of  the  appli- 
cant company,  on  a  book-value  basis,  the  percentage  is  28.2  per  cent.  It  is  also  mani- 
fest that  there  are  differences  between  building  conditions  in  a  city  system  and  a 
system  spread  out  as  is  that  of  the  applicant  company,  comprising  city,  town  and 
village  conditions.  '  I 

Dr.  Hammond  V.  Hayes,  who  assisted  the  British  Postmaster  General  in  the 
proceedings  leading  up  to  the  acquisition  of  the  National  Telephone  Company,  made 
a  valuation  which  was  submitted  in  1915  to  the  Board  of  Commissioners  for  Public 
Utilities  for  the  province  of  Nova  Scotia.    The  depreciation  percentages  used  by  him. 
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when  applied  to  the  total  of  the  Bell  Company  property  at  book  values  average  5-92 
per  cent.  In  this  computation  land  is  omitted,  but  right  of  way  is  included  as  in  the 
Hayes'  percentages.  The  percentage  amounts  involved  under  right  of  way  are  not 
large.    These  percentages  as  applied  in  this  calculation  do  not  consider  salvage. 

The  Jackson  firm,  already  referred  to,  subsequently  prepared  a  scheme  of  tele- 
phone  rates  for  the  Public  Utilities  Board  of  Nova  Scotia  to  cover  the  Maritime  Tele- 
graph and  Telephone  Company.  The  amount  recommended  by  them  as  a  provision 
for  depreciation  and  adopted  by  that  board  in  June,  1918,  averages  5-96  per  cent  on 
the  valuation  as  allowed  by  the  Utilities  Board. 

If  the  amount  recommended  by  Professor  Bemis  is  adopted,  it  will  fall  short  by 
$600,000  of  meeting  the  amount  of  increased  wages,  without  mentioning  other 
increased  costs. 

Xo  standard  accounting  forms  for  telephone  statistics  have  been  adopted  in 
Canada.  In  the  United  States,  where  they  have  been  adopted,  the  Interstate  Com- 
merce Commission  has  not,  so  far  at  least,  prescribed  what  depreciation  rates  shall  be 
adopted. 

The  Board,  in  the  Montreal  Telephone  Case,  15  Can.  Ry.  Cas.,  118,  at  p.  13Jf,  ruled 
that  land  should  not  be  included  in  the  base  on  which  depreciation  was  computed. 
The  company,  in  its  tabular  statement  No.  2,  sets  out  the  following  detail : — 


Land  ....   

Buildings  

Central  office  equipment  . 
Substation  equipment  . . . 

Installations  

Interior  block  wires   

Private  Branch  exchanges. 
Booths  and  special  fittings . 


Exchange  lines. 


Pole  lines . . . 
Aerial  cable 


wire,  copper . .  . 
II  insulated. 


M  1.  iron  . . . . 
U.  G.  conduit,  main. 

II  .1       sub  . . 

II    cable,  main. . . 

II       II  sub  

Submarine  cable  . . . . 
Right-of-way  


Poles  lin<^s  

Aerial  cable  

II     wire,  copper. 

II  M  iron,  .  . 
U  G.  conduit  

It  cable  

Submarine  cable  . . . 
Right-of-way  


Toll  lines. 


Total 


Plant, 
Sept.  30,  1918. 


850,000 
3,258,297 
8,212,335 
3,687,087 

800,051 
41,392 
1,012,. 521 

128,084 


4,632, 
3,318, 

246, 
1,356, 

863, 
2,985, 

568, 
4,226, 

469, 
38, 
22, 


265 

811(b) 

646  (c) 

554  (c) 

261  (c) 

248 

618 

227 

580  (b) 

549 

974 


,808,939 

38,057 
,961,332 
209,924 

20,351 
337,593  (b) 

53,766 

51 , 293 


43,200,363 


Depreciation, 
per  cent. 


Annual 
Depreciation. 


26 
9  9 
10-0 


10-0 
10  0 


10-0 
5-8 

5-  8 
9-5(d) 

14  5 
2  0 

6-  7 
30 

5  8 
11  1 

6  3 


6-3 
5-8 
2  2 
83 
20 
2  4 
11  1 
2  5 


6  573 


(a)  Loss  in  this  item  due  to  plant  abandoned  on  account  of  disconnections  is  charged  "'expense 
station  removals  and  changes." 

(b)  Cable  terminals  are  included  in  the  amount  of  cable  plant.  Depreciation  per  ctnt  is  lower  than 
used  for  terminals  when  separated. 

(c)  The  different  kinds  of  wire  are  not  kept  in  separate  accounts.  The  proportion  as  given  has  been 
arrived  at  by  taking  the  same  percentage  of  the  total  .aerial  wire  plant,  September  30,  1918,  as  obtained  by 
study  as  of  June  30,  1916,  viz.,  copper  wire,  10  per  cent ;  insulated  wire,  55  per  cent ;  (line,  13  per  cent  ; 
drops,  42  per  cent ;  iron  wire,  35  per  cent. 

(d)  A  portion  of  the  loss  is  taken  care  of  by  station  re-.novals  and  changes. 
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The  percentages  of  depreciation  to  average  plant  are  shown  in  the  period  1912- 
1917,  to  have  varied  from  5-952  per  cent  to  6-320  per  cent. 

While,  as  noted,  no  depreciation  rate  is  given  for  land,  and,  while,  as  indicated, 
the  items  of  installations  and  interior  block  wires  are  provided  for  elsewhere,  they  are 
included  in  the  sum  on  which  the  average  is  computed.  The  items  for  right-of-way- 
may  be  taken  exception  to,  but  are  not  large  enough  to  have  an  appreciable  effect  on 
the  percentage.  Deducting  the  items  as  referred  to  and  computing  on  the  revised  base, 
there  is  a  percentage  depreciation  of  6-84  per  cent  provided  for. 

While  the  extract  as  given  above  from  the  exhibit  shows  a  total  charge  for  depre- 
ciation, as  estimated,  of  $2,839,680,  the  amount  actually  charged,  as  shown  in  state- 
ment No.  2,  was  $2,648,760  which  amounts  to  6-24  per  cent  on  the  average  plant  in 
service  including  land  and  items  which  should,  for  the  reasons  given,  be  deducted; 
and  on  the  revised  base,  as  given  above,  the  rate  is  6-51  per  cent. 


XIV. 


For  a  number  of  years  the  company  has  been  deferring  maintenance  and  borrow- 
ing from  the  reserves  for  extensions.  A  considerable  part  of  the  favourable  showing 
it  made  in  the  war  period,  prior  to  the  increased  wage  costs,  is  due  to  this.  It  has  to 
be  recognized  that  this  policy  was  a  cheaper  one  than  would  have  been  financing  during 
the  war  period. 

Details  are  available  in  regard  to  the  expenditure  on  maintenance.  The  following 
table  gives  the  average  expenditure  for  current  maintenance  per  station  on  the  basis 
of  total  number  of  telephones  at  the  end  of  each  year,  as  well  as  detail  regarding  per- 
centage increases: — 


Year. 

Average 
expense  per 
station. 

Increased 
percentage 
in  number 
of 
phones. 

Increased 
percentage 
in  main- 
tenance. 

1913  

1914  

$  cts. 

6.93 
7.16 
6.52 
5.92 
5.61 
6.27 

6 
2 
7 
8 
6 

9 

(-)  7 
(-)  3 
2 
19 

1915  

1916  

1917  

1918  

The  expenditure  for  maintenance  during  the  period  in  question  is  $9,888,143,  or 
an  annual  average  of  $1,648,023.  If  the  average  expense  for  maintenance  per  station 
of  the  years  1913-1914  is  taken,  these  being  years  before  the  disturbing  conditions  as 
to  war  prices,  the  average  for  the  two  years  in  question  is  $7.04.  Had  this  average 
been  applied  throughout,  it  would  have  required  an  expenditure  for  maintenance  of 
$10,832,954,  a  sum  approximately  $1,000,000  greater  than  was  actually  expended,  and 
it  would  have  called  for  an  annual  average  expenditure  of  $1,805,492  as  against 
$1,648,023. 

The  fact  that  in  the  period  from  1915  to  1917,  inclusive,  there  was  along  with  an 
increasing  number  of  telephone  stations  a  decrease  in  the  expenditure  per  station  is 
indicative  of  the  energetic  curtailment  on  maintenance  expenditure.  The  further  fact 
that  the  gross  sums  expended  on  maintenance  did  not  keep  pace  with  the  increase  in 
the  need  for  maintenance  as  measured  by  the  number  of  stations  is  a  further  indica- 
tion of  the  very  sharp  curtailment  in  expenditure. 

There  was  a  sharp  increase  in  current  maintenance  in  1918  as  compared  with 
1017,  this  amounting  to  $408,258.    At  the  same  time,  it  must  be  remembered  that  for 
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the  years  1915-1917  the  expenditure  on  this  account  had  practically  been  standing 
still.  The  figures  are:  1915,  $1,587,079;  1916,  $1,549,939;  1917,  $1,595,366.  The 
increase  in  1918  over  1917  was  apparently  a  necessary  partial  taking  up  of  the  slack 
of  the  period  1915-1917.  At  the  same  time  the  amount  spent  per  station  in  1918  was 
less  than  that  spent  per  station  in  1913  and  1914,  although  in  these  years  the  purchas- 
ing power  of  money  was  twice  as  great  as  in  1918. 

XV. 

In  the  evidence  as  submitted  and  in  the  computations  as  set  out  in  exhibit  9, 
the  company  gave  estimates  as  to  the  revenue  which  could  be  expected,  this  being 
used  as  a  base  for  the  company's  computations  as  to  rate  increases.  In  arriving 
^it  its  computations,  the  average  figures  for  September,  1918,  were  taken  as  a  base, 
and  an  increase  of  10,000  telephones  for  1919  was  estimated.  In  that  month,  there 
were  on  the  average  295,735  telephone  stations  in  use,  and  it  was  estimated  that 
305,626  stations  would  be  in  use  at  the  end  of  1919;  and  it  was  estimated  that  on 
this  base  the  exchange  earnings  for  the  year  1919  would  amount  to  $8,629,044. 

The  figures  for  December,  1918,  show  303,205  telephones  in  use.  An  increase  of 
^.0,000  telephones  over  this  would  give  a  total  of  313,205  telephones. 

The  exchange  revenues  per  station  for  the  period  1913-1918  based  on  the  number 
of  telephones  at  the  end  of  each  year,  are  comparatively  steady.  The  figures  ar-^  as 
follows : — 


1913   $28  43  per  station. 

1914    29  33 

1M5   29  5  0 

1)916   28  62 

1»17   28  31 

1918.   28  81 


The  gross  exchange  revenue  for  1918  is  $8,790,217.  Included  in  this  are  certain 
ftems,  e.g.,  public  pay  stations,  service  stations,  attachments  and  rentals,  private 
lines  and  real-estate  earnings  (net),  on  which  the  advances  proposed  do  not  apply. 
These  items  represented  6-5  per  cent  of  the  total.  Deducting  this  and  taking  the 
lowest  average  station  earning  the  following  figures  are  available: — 

Exchang-e  revenue  (on  which  increases  apply)   $8,228,852 

10,000  telephones  at  $28.31   283,100 

Total   $8,511,952 


In  computing  the  toll  revenue,  exhibit  9  above  referred  to  shows  the  following 
^or  the  period  1913-1918:— 


Gross  tolls 

Companj''s  tolls 

Tear. 

per  station. 

per  station. 

1913 

$  9,750 

7,591 

1914.  . 

9,099 

7,272 

1915, . 

9,672 

7,584 

1916 

10,786 

8,361 

1917 

11,040 

8.494 

1918 , , 

11,448 

8,954 

61,795 

48,256 

10,299 

8,043 

Average  stations   December   31,  1919, 

305,6^26 

As  was  to  be  expected,  the  toll  revenues  per  station  experienced  a  very  consider- 
lible  increase  for  the  period  1916-1918. 

The  gross  toll  revenues  for  1918  were  $3,437,327.  From  these  are  to  be  deducted 
items  on  which  the  increases  do  not  apply,  viz.,  attachments  and  rentals,  leased  lines, 
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Morse  service,  messenger  service  (net),  amounting  to  4-9  per  cent.  Making  the 
appropriate  deduction,  the  following  figures  are  available: — 

Toll  revenue  (as  computed)   $3,268,979 

10,000  telephones  at  $10.29   102,290 

Total   $8,371,269 


What  is  set  out  above  applies  to  gross  tolls.  The  net  tolls,  i.e.,  the  company's 
proportion  of  all  tolls,  is  $8',043  per  station.  This  computed  on  the  313,20'5  telephones 
would  give  a  total  of  $2,519,104. 

The  total  of  both  computations  follows  on  revenue  affected  by  increases: — 

Exchange  revenue   $  8,511,952 

Toll  revenue  ■  3',3i7 1,269 

Total   $ll,8'83,a,21 

Exchange  revenue   $  8;511,9i5i2 

Toll  revenue  (net)   2,519,104 

Total   $ll,03il,056 


XVI. 

Mr.  Fairty,  in  his  argument,  quoted,  with  approval,  the  position  taken  in  different 
decisions  of  various  commissions  in  the  United  States.  Reference  may  be  made  to  the 
following  (evidence,  vol.  302,  pp.  3567,  3568,  3569)  :— 

"Re  Northern  California  Power  Co.,  P.U.R.,  1918,  C.  394,  California  Rail- 
way Commission  decision  'No.  5121,  February  7,  1918. 

"  Utilities  should  certainly  not  expect  the  public  to  bear  all  the  burden 
of  the  prevailing  abnormally  high  prices  due  to  war  conditions,  nor  ask 
that  they  be  permitted  to  earn  the  same  returns  that  might  reasonably  be 
expected  under  normal  conditions.    Applicant  herein  recognizes  this  fact 

Re  Washington  Gas  Light  Co.,  P.U.R,,  1918,  C.  475.   District  of  Colum- 
bia Public  Utility  Commission  Order  No.  254,  March  15,  1918. 

"  The  increase  in  the  cost  of  production  has  been  occasioned  by  con- 
ditions brought  about  by  the  war  and  imposed  a  burden  which  must  be 
borne  by  both  producer  and  consumer  and  so  distributed  so  as  to  be  equit- 
able to  both." 

"Re  Bridgetown  and  Millville  Traction  Co.,  P.U.R.,  1918,  B.  357,  New 
Jersey  Board  of  Public  Utility  Commissioners,  November  19,  1917. 

"  A  public  utility  should  be  allowed  to  earn  enough  revenue  to  provide 
for  the  following  outgo,  viz: — 

"  (1)  Reasonable  operating  expenses  sufficient  to  provide  for  conduct- 
ing its  business  and  for  current  repairs  and  maintenance. 

"  (2)  Taxes  imposed  on  it. 

"  (3)  A  sum  sufficient  to  provide  for  annual  depreciation  accruing  over 
and  above  current  repairs  and  maintenance  in  order  to  preserve  investment 
intact. 

"  (4)  A  return  on  investment  sufficient  to  command  needed  capital." 
"Re  Newburyport  Gas  and  Electric  Co.,  P.U.R.,  1918,  B.  766,  Massachus- 
setts  Board  of  Gas  and  Electric  Commissioners,  October  26,  1917. 

"  Both  consumers  and  stockholders  must  realize  that  in  a  time  of  great 
stress  and  in  meeting  conditions'  for  which  neither  are  responsible,  there 
must  be  sacrifice  and  self-denial  on  both  sides." 
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"  Ke  West  Union  Natural  Gas  Co.,  P.U.R.,  1918,  B.  766,  West  Virginia 
Public  Service  Commission,  Case  No.  546,  November  10,  1917. 

The  utility  should  not  pass  on  to  the  consumers  all  of  the  burden 
caused  by  increase  in  wages,  cost  of  materials,  and  taxes  due  to  the 
abnormal  conditions  now  prevailing  because  of  the  war." 

He  defined  the  characteristics  of  an  emergency  as  being  impairment  of  service  and 
impairment  of  credit  (evidence,  vol.  302,  p.  3574). 

In  general,  the  position  as  set  out  in  the  decisions  to  which  Mr.  Fairty  refers  was 
that  where  there  was  an  emergency,  it  was  reasonable  that  there  should  be  a  division  of 
burden  between  the  consumer  and  the  company,  and  that  included  in  this  should  be  a 
return  on  investment  sufficient  to  command  the  needed  capital. 

I  am  in  agreement  with  the  position  based  on  the  decisions  as  referred  to  as  to 
the  propriety  of  the  division  of  burden  .in  an  emergency  case. 

(1)  The  evidence  shows  a  sharp  increase  in  wages  since  October,  1918. 

(2)  Coincident  with  this,  there  has-been  a  falling  off  in  the  rate  of  return  on  the  ; ; 
capital  invested  as  represented  by  stocks  and  bonds,  which  falls  below  what  is  ■ ' 
reasonable. 

(3)  There  has  been  a  sharp  increase  in  material  prices,  and  while  it  is  hoped 
that  there  may  be  a  readjustment  in  prices  the  existing  level  in  all  probability  will 
not  be  greatly  revised  for  some  time  to  come. 

It  is  conceded  that  the  company  is  in  such  a  position  that  money  must  be  raised  'I 
to  take  care  of  construction,  both  by  way  of  replacement  and  extensions. 

There  is  such  an  emergency  as  justifies  aid  by  way  of  increased  returns  being 
allowed  so  that  the  company  may  be  able  to  meet  increased  operation  costs,  meet  its 
service  requirements,  and  be  in  such  a  position  as  will  enable  the  necessary  recon- 
struction and  extensions  to  be  made. 

As  already  jwinted  out,  what  is  in  reality  asked  for  is  such  a  sum  as  will  meet  the 
increased  wage  burden,  leaving  the  company  to  bear  the  increased  material  and  other 
costs. 

I  am  of  opinion  that  a  sum  of  approximately  $1,550,000  is  necessary  and  should 
be  allowed. 

In  the  raising  of  this  sum  the  company  wdll  have  to  participate. 

The  company  has  adopted  as  its  depreciation  percentages  those  used  by  the  Ameri- 
can Telegraph  and  Telephone  Company.  In  the  contract  entered  into  and  at  present 
existing  between  the  United  States  Government  and  the  American  Telegraph  and 
Telephone  Company,  it  is  provided  that  during  the  period  of  Federal  control  the  v" 
Postmaster  General  is  to  set  aside  each  year  for  depreciation  and  obsolescence  an 
amount  relatively  equal  to  that  of  the  past.  Under  this,  a  rate  of  5-72  per  cent  is 
being  provided  for.  The  depreciation  is  computed  on  tangible  fixed  capital,  excepting 
right  of  way  and  land. 

Wthout  expressing  an  opinion  as  to  whether  this  percentage  should  be  continued 
beyond  the  emergency,  I  am  of  opinon  that  as  an  emergency  measure  the  company  '  i 
should  not  exceed  5-7  per  cent  as  an  average  percentage  for  depreciation. 

The  depreciation  should  be  on  a  base  from  which  the  items  of  land,  right  of  way, 
installations  and  interior  block  wires  are  omitted.  The  reason  for  the  omitting  of  the 
latter  two  items  has  been  set  out. 

Computed  on  the  1918  figures  of  average  plant  in  service,  subject  to  the  deduc- 
tions above  set  out,  this  rate  will,  as  compared  with  the  rate  of  6-51  per  cent  on  the 
same  base,  mean  a  deduction  from  depreciation  of  approximately  $330,000. 

No  computation,  by  way  of  deduction,  of  salvage  is  made.   The  salvage  will  be  in 
<jase  of  the  demands  upon  the  reserve. 

Further,  in  view  of  the  time  which  has  necessarily  elapsed  the  company,  instead 
of  obtaining  the  full  advantage  of  the  increase  which  the  Board  finds  necessary,  only 
has  the  advantage  of  this  during  a  portion  of  the  year.    The  difference  between  the 
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total  increased  costs  and  the  amount  of  the  increases  available  in  the  present  year 
represents  a  further  participation  by  the  company  in  the  division  of  the  burden,  which 
difference  the  company  itself  will  have  to  bear. 

The  connection  charges  were,  in  general,  approved,  or,  more  correctly,  were  not 
objected  to. 

The  general  position  taken  by  the  municipalities  regarding  the  connection  charges 
was  summarized  in  the  argument  of  Mr.  Fairty  at  evidence,  vol.  302',  p.  3609,  when  he 
stated  he  was  making  no  objection  to  them.  ' 

The  only  exception  taken  was  by  Mr.  Hagenah,  who  was  opposed  to  a  connection 
charge  on  the  ground  that  such  a  charge  would  tend  to  lessen  the  use  of  the  telephone, 
thus  running  counter  to  a  public  interest  concerned  with  as  wide  a  diffusion  of  tele- 
phone service  as  possible.  He  also  was  of  opinion  that  it  was  not  in  the  interests  of 
the  company  itself  to  make  such  a  charge, 
jl  The  company  submitted  a  schedule  of  connection  charges  varying  from  $2  to  $6, 
j  according  to  the  telephone  rate.  As  explained  in  evidence  by  Mr.  Sise  (evidence,  vol. 
292,  p.  436),  the  charge  is  based  on  the  theory  of  the  value  of  the  service,  the  idea 
being  that  those  who  pay  the  higher  rates  are  receiving  a  greater  amount  of  service. 

The  computations  of  the  applicant  company  as  set  out  in  exhibit  9  show  that  each 
station  gained  represents  2.6  stations  installed.  The  connection  charge  is  computed 
at  $4.36. 

The  company's  computations,  based  on  10,000  stations,  give  a  computed  revenue 
of  $113,366. 

The  statutory  obligations  of  the  company  under  the  Special  Act,  2  Edward  YII, 
chapter  41,  must,  however,  be  considered.    Section  2  of  the  Act  reads: — 

"  Upon  the  application  of  any  person,  firm  or  corporation  within  the  city, 
town  or  village  or  other  territory  within  which  a  general  service  is  given  and 
where  a  telephone  is  required  for  any  lawful  purpose,  the  company  shall,  with 
all  reasonable  despatch,  furnish  telephones,  of  the  latest  improved  design  then 
in  use  by  the  company  in  the  locality,  and  telephone  service  for  premises  front- 
ing upon  any  highway,  street,  lane,  or  other  place  along,  over,  under  or  upon 
w^iich  the  company  has  constructed,  or  may  hereafter  construct,  a  main  or 
branch  telephone  service  or  system,  upon  tender  or  payment  of  the  lawful  rates 
semi-annually  in  advance,  provided  that  the  instrument  be  not  situate  further 
than  two  hundred  feet  from  such  highway,  street,  lane  or  other  place." 

When  the  attention  of  counsel  for  the  telephone  company  was  directed  to  the  con- 
sideration of  the  obligations  imposed  by  this  section,  he  expressed  the  opinion  that  if 
there  was  a  tariff,  as  is  at  present  proposed  in  respect  of  connection  charges,  the 
requirements  of  the  section  would  be  met.  The  section  provides  that  on  the  applica- 
tion of  any  person,  firm  or  corporation  within  a  city,  town,  or  village  or  other  territory 
within  which  a  "  general  service  "  is  given,  the  company  is  with  all  reasonable  despatch 
to  furnish  telephones.    The  limitations  imposed  are: — 

(1)  That  the  telephone  service  is  to  be  for  premises  fronting  "upon  any  high- 
way, street,  lane  or  other  place  along,  over,  under  or  upon  which  the  company  has 
constructed,  or  may  hereafter  construct,  a  main  or  branch  telephone  service  or  system." 

(2)  Provided  that  the  instrument  be  not  situated  further  than  200  feet  from  such 
highway,  street,  lane  or  other  place. 

(3)  There  is  to  be  tender  or  payment  by  the  applicant  of  the  lawful  rates,  semi- 
annually, in  advance. 

Rates  as  referred  to  here  are  connected  with  the  question  of  general  service  and 
are  rates  for  general  service,  this  being  a  general  telephone  service. 

The  lawful  rates  are  to  be  paid  semi-annually  in  advance.  If  there  were  a  charge 
for  connection  or  installation,  then  the  charge  would  not  be  a  continuing  one  after 
the  work  of  connection  or  installation  was  finished.  The  fact  that  the  rates  are 
referred  to  as  being  continuing  rates  connects  them  up  with  a  continuing  telephone 
If  service.  In  view  of  the  limitations  of  the  legislation,  the  company  has  no  power  to 
impose  the  connection  charge  which  it  desires  to  charge. 
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A  revenue  from  moving  charges  which  the  company  desires  to  obtain  was  not 
taken  exception  to  by  the  various  municipalities. 

The  computations  whereby  tihe  company  arrives  at  its  results  in  respect  of  com- 
puted revenue  are  set  out  in  exhibit  9.  The  net  revenue  which  it  estimates  from  the 
new  charges,  based  on  10,000  telephones,  is  $123,978. 

This  charge  may  be  allowed. 

No  objection  was  raised  by  the  municipalities  to  the  increase  in  moving  charges 
and  in  long  distance  rates.  On  the  contrary,  it  was  urged  that  the  full  burden  of  any 
necessary  increase  might  be  obtained  from  these  services,  including  the  connection 
charge.  The  increased  costs,  however,  which  have  to  be  met  and  the  needs  existing 
are  the  outcome  of  conditions  affecting  both  toll  and  exchange  revenues  and  must  be 
participated  in  by  both. 

The  revised  toll  rates  which  the  company  proposes  are  based  on  air-line  distance. 
In  some  cases  there  are  increases;  in  other  cases  decreases.  A  computation  made  by 
the  company  showed  9  per  cent  over  the  net  toll  revenue  for  1918.  The  final  estimate, 
however,  as  already  set  out,  shows  that  the  net  addition  to  the  toll  revenue,  in  1919, 
would  only  be  some  $18,000.  This  is  based  on  the  idea  that  the  toll  revenues  during 
the  war  period  were  abnormal  and  that  a  sharp  decrease  in  the  use  of  long  distance 
may  be  expected.  During  the  war,  the  industrial  activities  in  connection  with  muni- 
tions, etc.,  were  such  that  long  distance  was  very  frequently  used  in  order  to  speed  up 
activities. 

To  what  extent  there  will  be  a  falling  off  in  the  volume  of  long-distance  business 
it  is  impossible  to  say.  The  gross  toll  revenues  for  January  and  February,  1919, 
showed  an  increase  of  4  per  cent  over  the  same  months  in  1918.  Even  if  allowance  is 
made  for  industrial  readjustment  and  effect  of  increased  rates,  so  sharp  a  reduction  as 
the  company  anticipates  does  not  seem  probable. 

While  there  are  fluctuations  in  the  revenues,  the  use  of  the  telephone  is,  on  the 
whole,  steadily  increasing,  and  while  we  are  going  through  a  period  of  readjustment, 
whose  outcome  cannot  be  accurately  forecasted,  it  is  not  to  be  expected  that  telephone 
expansion  will  stop. 

The  increases  in  toll  rates,  as  applied  for,  should  be  allowed.  A  ten  per  cent 
increase  in  exchange  rates,  instead  of  the  20  per.  cent  as  applied  for,  should  also  be 
allowed. 

Applications  were  launched  on  behalf  of  the  cities  of  Toronto,  Hamilton  and 
Brantford  for  a  10  per  cent  reduction.  The  recommendations  as  given  above  hold  that 
the  applications  for  a  10  per  cent  reduction  are  not  justified  by  the  evidence. 

Reference  has  been  made  to  anomalies  existing  in  the  structure  of  telephone  rates. 
It  has  been  pointed  out  that  an  addition  of  a  percentage  to  an  existing  rate  which 
■contains  an  anomaly  simply  accentuates  the  anomaly.  It  was  contended,  especially  by 
the  city  of  Montreal,  that  its  existing  rate  basis  was  discriminatory.  Submissions 
were  made  by  Mr.  Hagenah  based  on  the  number  of  telephone  installations.  This  is 
not  of  itself,  it  seems  to  me,  sufficient  to  establish  a  prima  facie  case  of  discrimination. 
The  present  application  is  being  dealt  with  as  one  of  emergency  and,  therefore,  emer- 
gency action  must  be  taken.  While  it  might  be  suggested  that  during  the  currency  of 
the  emergency  situation  the  rates  so  found  necessary  should  not  be  attacked  as  dis- 
criminatory, this  position  would  not  in  any  way  change  the  rights  of  the  parties  under 
the  Railway  Act. 

Where  no  contractual  obligations  limit  the  company,  the  increased  rates  may  be 
put  in  on  one  week's  notice.  Where  there  are  contractual  obligations,  if  any,  the  rates 
may  be  put  in  at  the  earliest  moment  the  company  is  free  from  such  obligations  if  any. 
The  extent  of  the  hearings  and  the  thoroughness  with  which  the  matter  was  presented 
justifies  short  notice. 

As  already  pointed  out  in  the  interim  judgment  of  the  Chief  Commissioner,  the 
Board  will  retain  the  conduct  of  the  case,  and  it  will  take  steps  to  obtain  the  necessary 
information  regarding  the  effect  of  the  rate  increases  in  relation  to  the  emergency  con- 
•dition,  so  that  as  soon  as  possible  revision  may  be  made. 
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XVII. 

The  importance  of  the  matter  involved,  the  complex  situation  concerned,  and  the 
detailed  analysis  of  accounting  data  which  it  has  been  necessary  to  make  justify  a 
summary  of  the  situation  and  findings. 

(1)  There  has  been  during  recent  years  a  steady  increase  in  material  and  labour 
costs  in  the  operation  of  the  Bell  Telephone  Company. 

(2)  The  company  has  carried  these  costs  during  these  years. 

(3)  Beginning,  however,  with  October,  1918,  there  has  been  a  very  great  increase 
in  wage  costs,  which  still  continues  and  which  the  company  cannot  properly  carry 
with  its  present  rates. 

(4)  These  wage  costs,  computed  on  a  yearly  basis,  represent  a  wage  increase  of 
over  $1,500,000.  While  there  has  been  increase  in  gross  revenue,  there  has  been  a 
sharp  decrease  in  net.  The  operating  ratio  since  the  increased  wage  costs  came  in  in 
October,  1918,  is  over  90  per  cent. 

(5)  In  meeting  the  increased  costs  prior  to  October,  1918,  the  company  did  not 
keep  up  maintenance  in  the  same  ratio  as  the  use  of  telephone  instruments  demanded. 
There  is,  therefore,  to  be  dealt  with  not  only  the  question  of  increased  material  and 
wage  costs  but  also  the  item  of  deferred  maintenance. 

(6)  Non-operating  revenue  has  assisted  hitherto  in  carrying  the  interest  and 
dividend  charges.  The  Northern  Electric,  from  which  a  dividend  of  $210,000  was 
received  in  1917 — which  item  was  also  set  out  as  included  in  the  anticipated  total 
revenue  for  1918 — passed  its  dividend  in  1918  and  was  unable  to  meet  its  fixed  charges. 
Consequently  this  item  of  non-operating  revenue  is  inavailable,  to  meet  the  charges 
by  way  of  interest  or  dividends. 

(7)  The  company  has  since  October,  1918,  been  earning  on  its  outstanding 
securities  less  than  4  per  cent. 

(8)  There  is  an  admitted  need  for  an  expenditure  of  $7,000,000  for  replacements 
and  new  construction.  While  the  carrying  charges  of  this  are  not  set  out  as  an  item 
?n  the  increases  asked  for,  the  existing  situation  affects  the  ability  of  the  company 
to  finance  this  necessary  amount. 

(9)  The  reserves  of  the  company,  which  are  large,  are  not  in  cash,  but  are  invosted 
in  the  plant.  This  is  admittedly  good  business  practice  and  at  the  same  time  lessens 
the  burden  of  necessary  revenues.  Since  the  reserves  are  so  invested ;  they  are,  there- 
fore, not  available  to  pay  dividend  or  interest  charges,  or  to  provide  replacem-^  ts  or 
extensions. 

(10)  The  application  has  been  treated  substantially  a§  a  wage  cost  application. 
Independent,  therefore,  of  the  factor  of  material  costs,  there  is  an  increased  wage 
cost  of  approximately  $1,560,000  to  be  met. 

(11)  There  is  an  emergency  situation  existing. 

(12)  The  burden  of  the  emergency  should  be  divided  between  the  Bell  Company 
and  the  public. 

(1-3)  The  company,  as  part  of  its  contribution,  must  of  necessity  beq^  the  costs 
which  have  accrued  since  the  beginning  of  the  present  year  and  up  to  the  time  the 
rate  increases  become  effective, 

(14)  The  company,  as  an  emergency  measure,  should  make  a  contribution  from 
its  allowance  for  depreciation,  said  contribution  to  be  computed  on  the  basis  of  the 
difference  between  5-7  per  cent  and  the  existing  percentage,  thus  giving  a  sum  of 
approximately  $330,000  per  annum. 

(15)  The  connection  charges  as  asked  for,  and  not  objected  to,  cannot  be  allowed 
because  of  the  limitations  of  the  Bell  Telephone  legislation. 

(16)  The  moving  charges  as  askH  for,  and  not  objected  to,  are  allowed. 

(17)  The  contribution  from  the  emergency  depreciation  ratio  and  the  moving 
charges  will  amount  to  approximately  $450,000  per  annum.    In  addition,  as  pointed 
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out,  the  company  has  to  bear  the  increased  costs  since  the  beginning  of  this  year  and 
pending  the  rate  increases.  This  would  represent  at  least  t2  of  the  total  in  the  present 
year. 

(18)  Of  the  total  rate  increases  found  necessary,  there  is  approximately  $1,100,- 

000  to  be  met  by  increases  in  long  distance  and  exchange  revenues. 

(19)  The  long  distance  rates  as  filed  are  not  objected  to  and  may  be  allowed.  The 
company  asked  for  20  per  cent  increase  in  exchange  rates.  A  10  per  cent  increase  in 
exchange  rates  is  deemed  adequate.  The  long  distance  rates,  as  allowed,  and  a  10 
per  cent  increase  in  exchange  rates  are  considered  sufficient  to  provide  the  sum  of 
$1,100,000. 

(20)  The  situation  being  treated  as  an  emergency  one,  the  Board  retains  the  con- 
duct of  the  case,  and  will  take  steps  to  obtain  necessary  information  so  that  revision 
of  the  emergency  rates  may  be  dealt  with  as  soon  as  possible. 

April  24,  1919. 

Commissioner  Goodeve: 

I  agree  with  the  conclusions  arrived  at  as  set  out  in  the  summary. 
The  Chief  Commissioner: 

I  was  obliged  to  be  in  the  West  while  this  case  was  in  progress,  consequently  did 
not  hear  the  argument,  and  was  not  present  when  much  of  the  evidence  was  given. 

With  a  wage  increase  approximating  one  and  one-half  million  dollars  a  year,  and 
having  no  reference  whatever  to  increased  cost  of  supplies,  which  may  come  down,  it 
was  evident  that  the  company  required  relief.    Under  the  circumstances  there  is 
nothing  that  I  can  now  usefully  add. 
May  9,  1919. 

The  Deputy  Chief  Commissioner: 

I  concur  in  Commissioner  McLean's  judgment  on  account  of  the  large  increase  in 
the  cost  of  labour,  but  do  so  reluctantly  and  only  on  the  express  condition  that  it  will 
have  effect  for  one  year  only  from  the  date  of  issue. 

I  consider  that  the  company's  tariffs  are  obsolete  and  not  in  touch  with  existing 
circumstances,  and  should  be  remodelled.  They  certainly  present  inequalities,  if  not 
absolute  discriminations,  showing  apparently  that  certain  districts  and  cities  are  pay- 
ing more  than  others  under  substantially  similar  conditions. 

A  flat  percentage  increase  will  only  accentuate  the  grievances  of  those  who,  in 
their  opinion,  are  already  paying  more  than  they  should  because  of  the  fact  that  others 
are  not  bearing  their  share  of  the  burden.  Under  the  circumstances,  a  complete 
revision  appears  to  be  an  immediate  necessity,  in  order  that  the  data  and  evidence 
furnished  the  Board  may  be  utiiized- 

The  tariff  should  be  recast  in  such  a  manner  that  it  will  put  the  telephone  within 
the  reach  of  every  purse.    Several  friends,  or  members  of  the  same  family,  could  n 
arrange  to  use  a  party  line  (as  private  phone)  costing  each  of  them  an  arerage  of  two,/! 
three  or  four  dollars  a  year.   This  would  give  more  value  to  the  business  phone,  which 
in  turn  could  be  increased. 

Measured  lines  should  also  exist.  For  example,  is  it  fair  that  a  small  suburban 
grocer,  say  of  the  city  of  Montreal,  should  pay  as  a  business  rate,  the  same  as  the 
Bank  of  Montreal ;  and  a  small  dealer  in  Toronto  as  much  as  the  T.  Eaton  Company  ? 

1  think  this  would  be  in  the  interest  of  all  concerned,  particularly  of  the  Bell  Company. 

For  this  reason,  I  am  of  the  opinion  that  the  application  should  remain  before 
the  Board,  and  the  case  reopened  on  a  larger  scale.  The  company  should  be  allowed 
to  procure  the  necessary  information  for  a  thorough  revision  of  its  tariffs,  based  on 
an  up-to-date  inventory  and  appraisal  of  its  assets,  and  all  parties  brought  in  the  ease. 
Ottawa,  May  8,  1919. 
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Mr.  Commissioner  Boyce: 

The  application  of  the  Bell  Telephone  Company  of  Canada  for  permission  to 
increase  by  20  per  cent  its  rates,  and  for  the  special  allowances  mentioned  in  its  appli- 
cation, specified  with  particularity  in  the  exhaustive  judgment  of  Mr.  Commissioner 
McLean,  occupied,  in  its  hearing  by  this  Board,  a  period  extending  from  November  5, 
1918,  to  February  22,  1919.  During  that  time  the  affairs  of  the  company  were  sub- 
jected by  the  Board,  and  by  various  experts,  pro  and  con,  to  the  strictest  examination 
and  most  searching  analysis  possible.  All  the  abnormal  conditions  upon  which  the 
application  is  based  are  due  to  high  prices  of  materials  and  labour,  involving  greatly 
increased  operating  cost,  and  are  due  entirely  to  war  conditions.  Those  conditions, 
which  have  everywhere  brought  sharp  increases  in  costs  of  operation,  wages,  and 
material,  involving  greatly  increased  cost  of  production,  are  recognized  universally 
in  every  branch  of  commercial  industry  and,  naturally,  have  likewise  affected  all 
public  utility  corporations. 

This  telephone  company,  a  large  public  utility,  has  been  able,  up  to  the  present 
time,  to  combat  these  conditions  by  reason  of  its  long  establishment,  steady  growth, 
expanding  business,  large  resources  and  credit.  In  every  branch  of  its  operation  and 
service  it  has  had  to  meet  during  the  last  three  or  four  years  a  steadily  increasing 
scale  of  cost  of  operation  and  cost  of  material  essential  to  the  carrying  on  of  its  busi- 
ness. In  the  case  of  industries  and  commercial  enterprises  generally,  a  sharp  increase 
in  the  cost  of  production  has  been  immediately  reflected  by  largely  increased  price  of 
the  product  to  the  consumer,  giving  increased  revenue  to  the  producer  equivalent  to  the 
extra  cost  entering  into  its  production.  But,  while  in  the  case  of  this  public  utility, 
it  suffers  these  adverse  conditions  equally  with,  say,  a  manufacturing  concern,  its 
ability  to  offset  the  strain  of  increased  cost  of  material  and  labour  is  restricted  by  the 
functions  and  duties  of  this  commission  as  regards  corresponding  increase  in  its  rates 
to  meet  the  adverse  conditions  mentioned. 

In  the  voluminous  evidence,  documentary  and  oral,  which  has  been  submitted 
to  this  Board  for  consideration  in  connection  with  the  company's  application,  the 
above  difficulties  have  nowhere  been  challenged.  Those  who  have  opposed  the  appli- 
cation in  the  interests  of  the  public  have  directed  their  efforts  to  showing  that  to  meet 
the  emergency  created,  rather  than  apply  for  increase  of  rates,  the  telephone  com- 
pany should  resort  to  the  expedient  of  drawing  upon  reserves  which  have  been  accu- 
mulated, to  provide  for  depreciation  of  its  plant  and  for  other  purposes. 

The  functions  of  this  Board  are,  as  I  take  it,  upon  an  application  of  this  kind, 
first,  to  endeavour  to  protect  the  public  interests.  Concern  for  the  welfare  and  profit 
of  the  shareholders  of  the  private  corporation  operating  that  utility,  is  an  incident 
only  so  far  as  it  is  necessary  to  safeguard  the  public  interests,  having  regard  to  the 
palpable  truth  of  the  proposition,  which  cannot  be  questioned,  that  if  the  rates  and  tolls 
charged  for  the  service  given  by  that  public  utility  do  not  provide  as  well  for  all  oper- 
ating and  other  expenses,  and  a  safe  reserve  to  provide  against  depreciation,  and  to 
insure  the  efficient  maintenance  of  its  plant,  a  fair  margin  of  profit  on  the  money 
invested  by  its  shareholders,  the  rates  and  tolls  are  inadequate  for  the  service  of  the 
public  by  such  utility,  and  a  revision  should  be  made  after  careful  scrutiny  of  the 
position  of  the  company.  That  provision  should  be  made,  not  in  the  interests  of  the 
shareholders,  except  incidently,  as  above,  but  of  the  public,  whose  interests  are  to 
suffer  by  the  weakening  of  the  company  by  the  adverse  conditions  mentioned,  endan- 
gering the  breaking  down  or  impairment  of  the  service  in  which  the  public  is  inter- 
ested. The  interests  of  the  public  are  not  distantly  related  in  this  respect  to  those  of 
the  shareholders. 

In  the  exercise  of  these  functions,  the  main  question  to  be  considered  is  not 
whether  the  public  in  one  community  is  receiving  service  at  a  given  rate  far  below 
that  for  which  another  community  receives  the  same  service.  The  fact  that,  e.g.,  the 
rates  in  Detroit  and  Buffalo  exceed,  perhaps  double,  those  in  Toronto  and  Montreal, 
for  much  the  same  area,  quantum,  and  value  of  service,  is  not  an  argument  in  favour 
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of  increasing  the  Toronto-Moni:real  rates.  In  each  case,  the  public  is  entitled  to 
receive,  and  it  should  be  the  care  of  the  public  utility  commission  exercising  jurisdic- 
tion in  each  case,  to  see  that  the  public  does  receive,  that  service  of  the  highest  possible 
efficiency  and  value,  at  the  lowest  cost,  compatible  with  the  principles  mentioned,  viz., 
those  of  a  fair  return  in  excess  of  expenditure  and  reserves  required  to  insure  the 
stability  and  renovation  of  the  plant  in  a  condition  for  guaranteeing  that  service  to 
the  public.  The  conditions  in  each  case  must  govern  the  rate  making,  and  justify  rate 
increases  or  decreases. 

Argument  in  opposition  to  the  application  was  directed  against  the  policy  pur- 
sued by  the  telephone  company  of  accumulating  substantial  reserves  to  meet  deprecia- 
tion, obsolescence,  and  wear  and  tear  of  plant,  and  other  contingencies,  which  the 
company,  with  reason,  contended  were  essential  for  the  purposes  of  assuring  and  con- 
tinuing an  expansive  service  in  an  efficient  condition.  The  principle  involved  was  not 
questioned,  but  it  was  contended  that  these  accumulations  were  much  in  excess  of 
what  was  required  for  the  purpose  for  which  they  were  created.  It  is  not  only  the 
right  of  the  company  to  make  such  provision,  but  it  is  its  plain  duty,  not  only  to  its 
bond  and  stock  holders,  but,  in  the  case  of  a  public  service  corporation  to  the  public. 
(Knoxville  v.  Knoxville  Water  Co.,  212,  U.S.  p.  13,  1909).  To  adopt  a  different  course 
would  leave  to  the  company  the  alternative  of  procuring  new  capital  by  the  issue  of 
new  bonds  or  stocks,  thereby  creating  an  additional  annual  charge  upon  the  com- 
pany's revenues,  with  the  consequences  indicated  by  Mr.  Commissioner  McLean,  at 
page  22  of  his  opinion. 

Much  expert  testimony  was  directed  in  the  endeavour  to  show  that  by  reason  of 
the  accumulation  by  the  telephone  company  of  depreciation  and  other  reserves  upon 
a  too  liberal  ratio  to  plant  values,  there  ought  to  be  available  out  of  the  excess,  suffi- 
cient provision  to  tide  the  company  over  present  unfavourable  conditions.  While  these 
arguments  were  most  ingeniously  directed  in  various  forms,  they  appeared  to  me  to 
lack  the  force  of  definite  precedent  and  authority.  By  that  I  mean,  that  the  question 
as  to  the  exact  ratio  which  the  depreciation  reserve  should  bear  to  the  value  of  the 
plant  employed  is  one  upon  which  reference  to  history,  extending  over  many  years, 
both  on  this  continent  and  in  Europe,  shows  to  be  one  in  which  widely  divergent 
opinions  have  been  expressed  by  experts,  engineers,  and  by  the  judgments  of  public 
utility  commissions. 

As  is  pointed  out  by  my  brother  commissioner  in  his  judgment,  the  evidence  of 
two  eminent  telephone  public  utility  experts,  Messrs.  Dagger  and  Bemis,  called  in 
opposition  to  the  application,  emphasizes  the  impossibility  of  arriving  at  a  definite 
basis  of  depreciation,  applicable  to  each  case,  by  virtually  stating  that  in  each  case 
the  question  was  one  of  opinion  and  good  judgment.  If  the  telephone  company,  in 
making  provision  for  reserves,  erred  somewhat  on  the  side  of  liberality,  having  in  view 
a  rapidly  expanding  business  and  apprehending  conditions  in  plant  changes,  etc., 
which  might  make  large  calls  upon  its  depreciation  reserve,  I  would  be  reluctant  to 
call  its  judgment  in  question,  except  in  what  might  be  an  exaggerated  case.  I  have 
been  unable  to  come  to  the  conclusion,  from  all  that  has  been  submitted  in  this  case, 
that  the  provisions  made  by  the  company  for  reserves  are  so  grossly  excessive  that  they 
could,  with  safety,  or  should  be,  as  substantially  depleted  as  was  contended,  in  order 
to  meet  the  present  emergency.  Certainly  the  substantial  reserves  accumulated  are 
of  substantial  benefit  to  the  public,  by  assuring  the  efficiency  of  plant  for  continued 
service. 

Mr.  Dagger  points  out,  in  his  report,  exhibit  No.  38,  at  p.  15 : — 

While  to-day  the  company  may  claim  with  some  degree  of  justice  that 
they  (reserves)  are  necessary  to  provide  for  the  future  welfare  of  the  plant, 
it  must  not  be  overlooked  that  if  a  policy  of  public  ownership  of  telephones  was 
adopted,  and  this  is  not  at  all  improbable,  the  public  would  have  the  pleasure 
of  buying,  at  possibly  enhanced  prices,  a  large  proportion  of  the  plant  created 
out  of  the  profits  furnished  by  themselves;  and  the  shareholders  would  reap  a 
correspondingly  large  harvest  which  they  have  not  sown." 
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That  proposition  is  subject  to  some  dispute.  It  is  contended  by  many  experts  as 
a  sound  economic  principle,  that  these  reserves  so  constituted,  belong  not  to  the  share- 
holders, but  to  the  plant.    This  is  not,  however,  necessary  to  the  decision  of  this  case. 

The  factors  that  loom  large  in  justifying  some  increase  of  tolls  and  rates  to  this 
telephone  company  are  the  very  sharp  increase  in  operating  cost  and  in  labour  and 
material.  The  opinion  of  many  financiers  and  economists  in  the  United  States  prin- 
cipally, and  some  in  Canada,  is  to  the  eft'ect  that  there  will  be  a  reduction  in  both 
these  factors  and  that  the  trend  is  downward.  There  does  now  seem  to  be  apparent 
a  decline  in  the  cost  of  materials.  That  decline,  although  not  very  marked  now,  it  is 
to  be  hoped  will  be  greater,  and  th^it  there  may  be  some  decline  in  the  cost  of  opera- 
tion generally. 

I  agree  that  the  condition  of  the  company  as  disclosed  in  the  examination  to 
which  it  has  been  subjected  in  this  inquiry  and  as  analysed  in  the  judgment  of  my 
brother  commissioner,  shows  the  necessity  for  some  relief,  even  though  that  relief  be 
of  a  purely  temporary  character. 

Applications  of  a  similar  character  have  been  very  common  in  consequence  of  war 
conditions.  A  report  is  filed  (exhibit  'No.  25)  of  decisions  of  state  commissions  affect- 
ing rates,  reported  for  a  period  from  May  18,  to  July  13,  1918,  only,  and  as  regards 
electrical  companies,  the  report  shows  that  out  of  about  forty  applications  during  that 
period,  to  various  state  commissions  for  increase  of  rates,  there  were  only  two  cases  in 
which  increases  were  denied.  In  thirty-four  cases  the  increase  was  allowed,  and  in  the 
balance  of  cases  temporary  or  emergency  increases  or  sur-charges  were  directed. 

But,  as  is  pointed  out  by  my  brother  commissioner,  in  quoting  the  cases  cited  by 
Mr.  Fairty,  the  high  prices  being  abnormal  and  due  to  war  conditions,  the  public  utili- 
ties should  not  expect  that  the  public  shall  bear  all  the  burden  of  such  abnormal  con- 
ditions. It  is  a  case  for  adjustment  of  the  burden  so  that  it  will  bear  as  lightly  as 
possible  on  the  public,  with  a  due  regard  to  maintenance  by  the  company,  for  the 
benefit  of  the  public,  of  the  efficiency  of  the  service  to  which  the  public  is  entitled.  I 
think  that  the  judgment  of  Mr.  Commissioner  McLean  provides  that  method  of  deal- 
ing with  this  emergency  in  as  fair  and  equitable  a  manner  as  the  circumstances  and 
conditions  of  the  company  will  permit. 

It  may  be  that  if  the  emergency  conditions  necessitating  this  action  continue, 
the  company  may  find  that  the  increases  allowed  are  not  adequate  to  meet  the  neces- 
sities of  the  emergency.  I  trust  that  this  will  not  be  so.  On  the  other  hand,  the  public 
affected  in  any  district  or  area,  may  feel  that  conditions  are  such,  or  in  a  short  time 
may  grow  to  be  such,  that  the  increased  burden,  light  though  it  be,  is  no  longer  neces- 
sary. In  either  case  the  way  is  open  for  rehearing  and  re-adjustment,  according  to  the 
necessities  of  the  situation,  as  it  may  change. 

In  agreeing,  as  I  do,  with  the  conclusions  arrived  at  by  Mr.  Commissioner  McLean, 
as  to  the  most  equitable  method  of  meeting  the  emergency  conditions,  I  would  express 
the  hope  that,  at  no  very  distant  date,  and  in  the  most  effective  and  satisfactory 
manner  possible,  the  inconsistencies  and  injustices  (as  well  as  alleged  discrimina- 
tions) in  the  various  schedules  of  the  company's  rates,  applicable  to  different  districts 
and  toll  areas  indicated  by  Mr.  Hagenah  and  referred  to  by  others,  may  be  so  equitably 
adjusted  in  the  ihterests  of  the  public  under  the  direction  of  this  Board,  that  the 
most  efficient  possible  service  in  each  locality  of  the  character  and  extent  available, 
will  be  furnished  at  the  lowest  possible  cost. 


Ottawa,  April  30,  1919. 
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GENERAL  ORDER  No.  264. 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada,  hererrv 
after  called  the  "applicant  company,"  for  an  Order  permitting  an  increase  in 
rates  of  twenty  per  cent  (20  per  cent)  on  all  tolls,  rates,  and  charges  for 
exchange  telephone  service;  for  a  revised  schedule  of  long  distance  tolls;  for  a 
charge  to  he  known  as  "service  connection  charge";  and  a  charge  for  moving 
telephone  stations  and  other  equipment;  all  as  set  forth  in  the  tariffs  of  tolls 
accompanying  the  application  and  filed  with  tlie  Board  under  Case  No.  955. 

Tuesday,  the  13th  day  of  May,  A.D.  1919. 

Sir  Hexry  L.  Drayton,  K.C,  Chief  Commissioner. 

Hon.  W.  B.  N'axtel^  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa  on  the 
8th  and  22nd  days  of  January,  1919,  and  the  12th  day  of  February,  1919,  and  in 
Toronto  and  Montreal  on  the  13th  and  16th  days  of  January,  1919,  respectively,  in 
the  presence  of  counsel  for  the  applicant  company,  the  Union  of  Canadian  Municipali- 
ties, and  the  corporations  of  the  cities  and  towns  following,  namely:  Montreal, 
Toronto,  Hamilton,  Ottawa,  Quebec,  London,  Windsor,  Brantford,  Outremont,  West- 
mount,  Levis,  Granby,  Brockville,  and  Verdun;  the  Boards  of  Trade  of  Toronto, 
Montreal,  and  Cornw^all;  the  Municipalities  of  North  Gower  and  Marlborough,  and  the 
Proprietors'  League  of  Montreal  being  represented  at  the  hearings,  the  evidence  of 
experts  offered  both  in  support  of  and  in  opposition  to  the  application,  and  what  was 
alleged;  and  upon  reading  the  written  statements,  reports,  and  submissions  of  experts 
filed  on  behalf  of  the  applicant  company  and  the  respondent  corporations,  as  well  as 
the  reports  of  chartered  accountants,  made  after  examination  of  the  applicant  com- 
pany's books  which  v/ere  available  to  them  by  the  direction  and  under  the  authority 
of  the  Board's  Order;  no  object-ion  being  made  to  the  long  distance  tolls  as  filed, — 

It  is  ordered:  That:  (a)  the  revised  increased  tolls  for  long  distance  service, 
(fe)  an  increase  of  ten  per  cent  (10  per  cent),  instead  of  twenty  per  cent  (20  per  cent), 
on  all  tolls,  rates,  and  charges  for  exchange  telephone  service  and  charges  incidental 
thereto,  and  (c)  the  charges  for  moving  telephone  stations  and  other  equipment,  all 
as  set  out  in  the  application  filed  with  the  Board  under  said  Case  No.  955,  be,  and  they 
are  hereby,  authorized  and  allowed. 

2.  That  the  "  service  connection  charge,"  so-called,  as  applied  for  be  disallowed. 

3.  That  where  exchange  services  are  at  present  installed,  the  increased  tolls  hereby 
authorized  and  allowed  may  become  effective  on  July  1,  1919. 

4.  That  the  increased  tolls  hereby  authorized  and  allowed  for  long  distance  ser- 
vice, for  moving  telephone  stations  and  other  equipment,  and  where  new  exchange 
services  are  installed  subsequent  to  the  date  of  this  Order  and  prior  to  July  1,  1919, 
may  become  effective  on  one  week's  notice. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  city  of  Vancouver  for  an  Order  directing  the  Vancouver,  Victoria 
and  Eastern  Railway  and  Navigation  Company  to  remove  the  interlocking 
system  at  the  crossing  of  the  British  Columbia  Electric  Railway  on  Powell 
street,  Vancouver. 

Case  No.  805. 

JUDGMENT. 

The  Chief  Commissioner: 

This  matter  comes  up  on  an  application  made  by  the  city  of  Vancouver  for  the 
removal  of  the  interlocker  which  now  protects  the  movement  of  street  cars  on  Powell 
street  from  the  movement  of  Great  Northern  Railway  Company  equipment  over  the 
crossing  of  the  tracks  of  the  Great  Northern  over  Powell  street  and  the  tracks  of  the 
British  Columbia  Electric  Railway  Company,  and  necessary  to  reach  the  Great 
Northern  dock  to  the  north. 

It  is  impossible  to  give  effect  to  the  application.    To  do  so  would  be  to  imperil 
the  lives  of  passengers  in  crowded  street  cars.    The  general  public  cannot  be  placed 
in  such  a  position  of  danger  by  any  Order  of  a  commission  charged  with  the  duty  to 
protect  public  safety.    On  the  other  hand,  the  situation  is  one  which  ought  not  to^ 
obtain. 

At  the  close  of  the  hearing,  which  was  held  in  Vancouver  on  February  14,  I 
went  down  to  the  crossing  and  inspected  the  whole  layout.  I  found  that  the  real  diffi- 
culty did  not  consist  in  the  initial  movement  of  freight  to  the  north,  but  lay  in  the 
fact  that  the  switching  leads  operating  the  company's  docks  were  situated  such  a  short 
distance  to  the  north  that  every  time  these  switching  leads  were  operated  the  derails 
were  thrown  and  street  cars  could  not  be  operated  over  the  crossing,  although  no  move- 
ment was  actually  made  over  the  highway. 

Tliis  is  a  condition  which  ought  not  to  be  allowed  to  continue.  Before  a  remedy, 
however,  could  be  reached  the  question  had  to  be  taken  up  with  the  different  railway 
companies  interested  and  a  study  made  of  the  layout  as  a  whole.  This  has  since  been 
done.  The  proper  solution  of  the  question  entails  not  only  the  crossing  difficulty,  but 
involves  also  the  all-important  question  as  to  how  the  Government  dock  can  be 
reached  by  the  Government  Railway.  Access,  at  the  present,  there  is  none,  and  it  is 
of  course  absolutely  important  that  this  access  should  be  obtained. 

The  problem  is  to  arrive  at  the  total  elimination  of  the  use  of  derails  and  delay 
to  street  cars  for  the  switching  purposes  of  the  Great  Northern,  and  at  the  same  time 
to  get  access  to  the  Government  dock  for  the  Canadian  National  Railways.  The  one- 
hundred-foot  right-of-way  of  the  Canadian  Pacific  Railway  Company,  at  the  point  in 
question,  abuts  on  the  northerly  limit  of  'Powell  street.  Use  has  to  be  made  of  the 
lands  of  the  Canadian  Pacific  in  order  to  give  the  Great  Northern  access  to  its  docks, 
and  in  order  to  enable  the  Canadian  National  Railways  to  reach  the  Government  docks. 

Any  rearrangement  of  tracks  has  to  be  made  at  the  expense,  in  part,  of  that  com- 
pany's property.  In  my  opinion,  in  order  to  arrive  at  the  two  necessary  results,  the 
present  crossing  of  Powell  street  should  be  taken  up.  This  would  mean  that  the  exist- 
ing tracks  of  the  Great  Northern  would  stop  at  the  northern  boundary  of  the  Dominion 
Biscuit  Company's  property. 

The  Canadian  National  Railways  have  running  rights  over  the  Great  Northern 
Railway  to  a  point  just  south  of  Hastings  street.  The  Canadian  National  ought  to 
extend  that  line  in  a  northerly  and  easterly  direction  and  cross  Powell  street  as  shown 
by  its  plan  No.  530-123.19.  This  construction  will  be  carried  over  the  two  main  line 
tracks  of  the  Canadian  Pacific  and  connect  with  its  service  tracks. 

The  Great  Northern  Railway  Company  ought  to  build  a  track  as  shown  on  the 
plan,  running  approximately  east  to  the  land  of  the  British  Columbia  Sugar  refinery, 
which  would  give  access  to  the  Great  Northern  dock  from  the  Canadian  Pacific  service 
track,  and  enable  the  Great  Northern's  shunting  operations  to  be  carried  on  without 
burdening  Powell  street  with  the  movement. 
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farther  east  a  line  should  be  constructed  creating  an  interchange  track  between 
the  Canadian  Pacific  and  the  Canadian  National  Railways,  giving  access  to  the  Hast- 
ings Mill  spurs,  as  shown  by  the  said  plan. 

Farther  east  again  a  system  of  lines,  according  to  the  plan,  to  be  constructed, 
commencing  at  Woodland  Drive,  leading  to  the  Government  dock  property,  giving 
proper  railway  access  to  this  property. 

As  business  increases  it  will  become  necessary  to  provide  a  second  additional  ser- 
vice track  on  the  lands  of  the  Canadian  Pacific  Railway  Company,  but  at  the  present 
this  track  will  have  to  be  built  to  the  north  of  the  present  service  track  of  the  Canadian 
Pacific.  This  construction  will  necessitate  the  removal  of  the  fence  of  the  British 
Columbia  Sugar  refinery,  which,  however,  is  erected  upon  railway  property. 

In  so  far  as  the  costs  of  the  proposed  construction  are  concerned,  the  Canadian 
iSTational  system  ought  to  be  at  the  expense  of  putting  in  the  new  lead  across  Powell 
street  and  of  all  the  work  to  the  east  thereof,  while  the  cost  of  the  new  construction 
to  the  west,  which  is  entirely  for  the  purpose  of  accommodating  the  business  of  the 
Great  Northern  Railway  Company,  should  be  borne  by  the  Great  Northern. 

In  so  far  as  the  costs  of  the  interlocking  plant  are  concerned,  the  new  track  across 
Powell  street  is  not  necessary  to  the  elimination  of  the  shunting  oi>erations  of  the 
Great  Northern,  which  now  obstruct  street  railway  operation.  The  same  result  could 
be  obtained  by  continuing  the  present  crossing  and  constructing  a  track  to  be  used  as  a 
switching  lead  on  the  north  side  of  the  Canadian  Pacific  tracks  and  ending  at  the  line 
of  the  sugar  refinery's  property. 

The  real  necessity  of  the  substituted  crossing  over  Powell  street  is  to  enable  the 
Canadian  National  Railways  to  reach  the  Government  dock.  The  present  interlock- 
ing plant  is  quite  sufficient  for  the  purposes  of  the  Great  Northern.  Under  these  cir- 
cumstances the  Canadian  National  Railways  will  pay  the  w^hole  cost  of  the  interlock- 
ing system.  The  cost  of  maintenance  will,  however,  be  divided  in  equal  proportions 
between  the  Great  Northern  and  the  Canadian  National  companies.  The  Great 
Northern  at  the  present  pays  the  whole  cost. 

The  city,  the  British  Columbia  Electric,  and  the  Canadian  Pacific  are  all  senior 
to  both  the  Great  Northern  and  the  Canadian  National  Railways,  and  will  not  make 
any  contribution  to  the  cost  of  the  work. 

The  companies  will  adjust  themselves  all  questions  as  to  the  use  of  the  Canadian 
Pacific  property.  In  case  of  disagreement,  the  matter  may  be  taken  up  with  the  Board. 
The  work,  however,  must  not  be  delayed  by  reason  of  any  railway  difficulties,  but  must 
proceed  with  all  despatch.  Detail  plans  to  be  filed  by  the  Canadiana  National  Rail- 
ways of  the  new  work,  consisting  of  the  substituted  crossing  of  Powell  street  and  to  the 
east  thereof,  and  by  the  Great  Northern  of  the  work  to  the  west. 
May  13,  1919. 

Commissioner  Rutherford  concurred. 


Complaint  of  the  Taylor  Milling  &  Elevator  Co.,  Letlibri^ge,  Alta.,  "re"  classification 

of  Dr.  Rush's  Chick  Food. 

File  No.  19367.89. 

JUDGMENT. 

The  Chief  Commissioner: 

This  case  was  heard  at  the  sittings  of  the  Board  held  in  Lethbridge,  February  24, 
when  the  matter  was  in  part  dealt  with  at  the  hearing. 

At  the  hearing  the  companies  were  tentatively  directed  to  classify  the  chick  food 
commodity  in  question  as  fourth-class  in  less  than  carloads  and  eighth-class  in  car- 
loads. The  company  has  since  put  in  a  tariff  covering  the  l.c.l.  movement  at  the 
rate  which  was  mentioned  at  the  hearing. 

The  company  objects  to  classifying  the  product  in  the  eighth-class  for  the  carload 
movement.    The  further  consideration  the  matter  has  had  supports,  however,  the  ten- 
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tative  conclusion  arrived  at.  The  ingredients  of  this  particular  poultry  food  are  given 
as  follows,  and  the  appropriate  classification  for  such  ingredients  is  also  shown: — 

l.c.l.  c.l. 

Corn,  wheat                                                                                  4th  8th 

Oyster  shells                                                                                 4th  8th 

Millet  seed                                                                                    3rd  5th 

Charcoal                                                                                        4th  7th 

Dried  meat  scraps                                                                         4th  none 

As  a  matter  of  fact  dried  meat  scraps  take  no  classification.  The  commodity  may 
be  considered  as  properly  covered,  however,  by  the  rating  for  refuse  meat  from  butchers' 
shops,  which  is  in  the  fourth  class. 

Reliance  is  placed  by  the  applicants  on  the  Board's  judgment  in  the  case  of 
the  Jenkins  Mfg.  Co.,  of  London,  Ont.  (file  No.  19367-57),  which  related  to  calf  meal. 
Its  constituents  were  wheat,  corn,  oats,  shorts,  oil  cake,  flaxseed,  salt,  and  corn  flake 
siftings,  all  fourth  and  eighth-class  articles,  except  the  salt,  which  is  rated  still  lower, 
namely,  fourth  and  tenth.  Three  of  the  present  applicants'  ingredients  are  rated 
fourth  and  eighth  also;  but  millet  seed  and  charcoal  are  classified  higher,  and  the 
meat  scraps  have  no  carload  rating  at  all.  The  greater  resemblance  to  grain  products 
in  the  former  case  is,  therefore,  apparent. 

As  a  matter  of  fact.  I  was  incorrect  at  the  hearing  in  adopting  as  correct  the 
applicants'  contention  that  all  the  ingredients  of  the  food  in  question  took  fourth- 
class,  as  millet  seed,  as  above  indicated,  takes  the  third,  and  under  the  ordinary  rule 
of  classification  the  chick  food  in  question  might  well,  therefore,  take  the  third-class 
rating.  Each  commodity,  however,  has  to  be  regarded  on  its  own  basis.  As  repre- 
sented, however,  instead  of  millet  seed  itself  the  screenings  only  are  used,  the  screen- 
ings, of  course,  being  of  less  value  than  the  clean  seed. 

The  tariff  from  Lothbridge,  which  the  company  has  filed,  reads  as  follows:— 

"Poultry  food;  ground  meat  (dried),  ground  bone,  alfalfa  meal,  cut  clover, 
grain  (whole  or  cracked),  grain  screenings,  millet  screenings,  crushed  shells, 
sunflower  seed,  grit  and  charcoal: — 

In  bags  or  barrels   l.c.l.  fourth-classs." 

The  fourth-class  rating  under  which  the  l.c.l.  shipments  will  move,  and  which  the 
Board  is  of  the  opinion  the  applicants  were  entitled  to,  is  the  classification  for  grain 
and  millstuffs  in  less  than  carloads.   I  see  no  reason  why  similar  treatment  should  not 
be  given  this  chick  feed  and  an  addition  made  to  the  tariff  recently  filed  as  follows : — 
"  In  packages  named,  carloads,  minimum  weight, 

30,000  pounds    eighth-class." 

In  addition  to  the  relief  above  granted  the  applicants  also  desire  that  chick  feed 
shipped  in  carload  lots  by  them  to  millers  or  other  consignees  may  be  mixed  by  such 
consignees  with  their  shipments  of  grain  products  in  carloads,  and  take  the  peculiarly 
low  carload  rate  that  these  commodities  bear. 

Grain  and  its  products,  of  course,  are  one  of  the  country's  main  staples;  the  rates 
are  relatively  low,  and  the  list  of  articles  that  may  be  so  shipped  is  a  liberal  one.  Appli- 
cants say  the  principle  underlying  mixed  carload  facilities  was  evidently  intended  to 
enable  farmers'  associations  to  secure  carload  rates  on  all  their  livestock  and  poultry 
reriuirements;  but  this  mixing  privilege  really  antedated  these  western  associations, 
if,  indeed,  it  did  not  antedate  the  settlement  of  the  west  itself.  If  this  feature  of  the 
application  were  granted,  then  in  fairness  to  those  millers  who  may  not  be  shipping 
poultry  food  the  full  minimum  load  of  straight  grain  products  should  be  insisted  upon, 
in  which  case  the  extra  weight  of  poultry  food  would  necessarily  have  to  be  restricted. 
I  consider  that  the  reduction  from  third  to  fourth-class  ought  to  be  sufficient  for  these 
extraneous  enclosures. 

May  20,  1919. 


Commissioner  Rutherford  concurred. 
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GENERA.L  ORDEK  No.  263. 

In  the  matter  of  the  question  of  standardizing  the  regulations  to  he  placed  in  effect  on 
all  railways  operating  in  Canada  governing  the  handling  of  guard  rails,  vesti- 
bule doors,  and  platforms  on  passenger  cars. 

File  No.  22338. 

Wednesday,  the  7th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner.  * 

Whereas,  the  attention  of  the  Board  has  been  called  to  a  number  of  accidents — 
in  some  instances  fatal — caused  by  failure  to  keep  the  vestibule  doors  on  passenger 
cars  closed; 

Upon  reading  what  has  been  filed  by  the  Canadian  Railway  Association  for 
national  defence  on  behalf  of  railway  companies  operating  in  Canada,  and  upon  the 
report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board,  and  in  pur- 
suance of  the  powers  conferred  upon  it  by  sections  30  and  269  of  the  Railway  Act  and 
all  other  powers"  possessed  by  the  Board  in  that  behalf, — 

It  is  ordered:  That  every  railway  company  subject  to  the  legislative  authority  of 
the  Parliament  of  Canada,  operating  a  railway  by  steam  power,  shall  strictly  con- 
form to  the  following  rules  and  regulations  governing  the  handling  of  guard  rails, 
vestibule  doors,  and  platforms  on  passenger  cars  which  are  hereby  approved,  namely : — 

"  Through  and  local  (except  suburban)  trains,  double  track,  right-hand  opera- 
tion— 

When  running,  all  doors  and  platforms  except  those  on  rear  right  hand  side 
of  last  car  are  to  be  kept  closed.    When  standing,  the  right  hand  doors  and 
platforms,  only,  are  to  be  opened,  except  when  necessary  to  open  left-hand 
doors  to  receive  or  discharge  passengers. 
Through  and  local  (except  suburban)  trains,  double  track,  left-hand  operation — 
When  running,  all  doors  and  platforms  except  those  on  rear  left  hand  side 
of  last  car  are  to  be  kept  closed.    When  standing,  the  left-hand  doors  and 
platforms,  only,  are  to  be  opened,  except  when  necessary  to  open  right-hand 
doors  to  receive  or  discharge  passengers. 
Through  and  local  (except  suburban)  trains,  single  track — 

All  doors  and  platforms  except  those  on  rear  of  last  car  are  to  be  kept 
closed  when  running. 
Suburban  trains,  double  track,  right-hand  operation — 

Doors  and  platforms  on  right-hand  side  of  train  may  be  kept  open  and 
when  open  are  to  be  securely  fastened.    Those  on  left-hand  side  must  be  kept 
closed  except  when  necessary  to  open  them  to  receive  or  discharge  passengers. 
Suburban  trains,  double  track,  left-hand  operation — 

Doors  and  platforms  on  left-hand  side  of  train  may  be  kept  open  and  when 
open  are  to  be  securely  fastened.    Those  on  right-hand  side  must  be  kept  closed, 
except  when  necessary  to  open  them  to  receive  or  discharge  passengers. 
Suburban  trains,  single  track — 

All  doors  and  platforms  may  be  kept  open  and  when  open  are  to  be  securely 
fastened. 
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GENERAL. 

]VIuYable  guard  rails — 

AVhen  there  are  movable  guard  rails  on  non-vestibule  or  open-vestibule 
cars,  guard  rails  must  be  kept  closed,  except  that  when  trains  are  standing  they 
are  to  be  opened  only  on  the  side  at  which  passengers  are  to  be  received  or  dis- 
charged. 
Vestibule  curtains — 

When  cars  are  equipped  with  vestibule  curtains  these  appliances  are  to  be 
kept  closed  and  are  not  to  be  uncoupled  until  trains  stop  at  terminal  or  when 
change  is  to  be  made  in  consist  of  train. 
Observation  cars — 

When  rear  car  is  observation  car  side  gates  and  platforms  must  be  kept 
closed  when  running. 
Tail  gates,  chain  or  bar — 

Tail  gate,  chain  or  bar  at  rear  of  last  car  in  train  must  invariably  be  kept 
closed. 

2.  Suburban  trains "  as  used  in  this  Order  means,  and  applies  only  to,  trains 
within  commutation  limits  when  carrying  commutation  traffic. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28313. 

In  the  matter  of  the  application  of  the  Grand  Trunh  Bailway  Company  of  Canada^ 
hereinafter  called  the  ''applicant  company/"  under  section  258  of  the  Railway 
Act,  for  approval  of  the  location  and  detail  plans.  No.  T68  and  No.  5384,  dated 
respectively,  March  12,  1919,  and  March,  1915,  showing  the  shelter  to  he  con- 
structed at  Steivarttown,  in  the  township  of  Esquesing,  county  of  Halton,  and 
province  of  Ontario,  on  the  13th  district,  Barrie  division,  of  the  applicant 
comiany's  railway,  on  file  with  the  Board  under  file  No.  29252. 

Friday,  the  9th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  its  being  represented  to  the  Board  that  in  constructing  the  shelter  in  ques- 
tion to  provide  the  necessary  accommodation  at  Stewarttown  with  as  little  delay  as 
possible,  the  necessity  of  obtaining  the  approval  of  the  Board  was  overlooked,  and 
upon  its  appearing  that  no  complaints  with  regard  to  the  said  shelter  have  been  made 
by  the  municipality  of  Esquesing, — 

It  is  ordered:  That  the  location  and  detail  plans.  No.  T68  and  No.  5384,  dated, 
respectively,  March  12,  1919,  and  March,  1915,  showing  the  shelter  erected  by  the 
applicant  company  at  Stewarttown,  in  the  township  of  Esquesing,  county  of  Halton, 
and  province  of  Ontario,  on  the  13th  district  Barrie  division,  of  the  applicant  com- 
pany'r  railway,  be,  and  they  are  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  28315. 

In  the  matter  of  the  application  of  the  Grain  Claims  Bureau,  Limited,  on  h'ehalf  of 
grain  shippers  in  ^Vestern  Canada,  hereinafter  called  the  "applicant"  for  an 
Order  directing  railway  companies  under  the  jurisdiction  of  the  Board  to  shov) 
on  hills  of  lading  covering  grain  shipped  from  points  in  the  provinces  of  Mani- 
toba, Saslx'atchewan,  and  Alderta,  the  depth  in  inches  of  the  grain  loaded  in  the 
cars,  or,  if  this  information  is  shown  on  the  hills  of  lading  hy  the  shippers,  to 
authorize  their  agents,  after  examination  of  the  cars,  to  sign  hills  of  lading 
whereon  this  record  is  shown. 

File  Xo.  20070. 

Wednesday,  the  14th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg  on  the 
3rd  day  of  March,  1919,  in  the  presence  of  counsel  and  representatives  for  the  Cana- 
"dian  Pacific  and  Grand  Trunk  Pacific  Railway  Companies  and  the  Canadian  I^ational 
Railways,  the  applicant  being  represented  at  the  hearing,  and  what  was  alleged;  and 
upon  its  appearing  to  the  Board  desirable  that  no  action  should  be  taken  upon  the 
application  until  a  further  opportunity  shall  be  given  of  judging  as  to  the  practical 
effect  of  the  General  Order  of  the  Board  No.  205,  dated  August  15,  1917,  requiring 
railway  companies  to  stencil  inches  on  the  inside  walls  of  cars  used  in  the  grain  traffic 
in  the  Provinces  of  Manitoba,  Saskatchewan,  and  Alberta,  so  as  to  show  the  depth  in 
grain  loaded  therein,  as  set  forth  in  the  Order, — 

It  is  ordered:   That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON", 

Chief  Commissioner. 
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ORDEE  No.  28349. 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  hereinafter 
called  the  "applicant  company,"  for  permission  to  discontinue  the  train  service 
between  Grand  Forks  and  Phoenix,  on  the  Phoenix  branch  of  the  Vancouver, 
Victoria,  and  Eastern  Railway  and  Navigation  Company's  line  of  raihuay. 

File  No.  1333. 

Friday,  the  2nd  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That,  upon  the  understanding  and  subject  to  the  express  condi- 
tion that  a  satisfactory  freight  service  be  furnished  over  the  portion  of  railway  in 
question  when  required,  the  applicant  company  be,  and  it  is  hereby,  granted  leave  to 
discontinue  the  train  service  between  Grand  Forks  and  Phoenix,  on  the  Phoenix 
branch  of  the  Vancouver,  Victoria,  and  Eastern  Railway  and  Navigation  Company's 
line  of  railway. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENEEAL  ORDER  No.  262. 

In  the  matter  of  the  General  Order  of  the  Bc^ard,  No.  151,  dated  November  8,  1915, 
prescribing  the  regulations  governing  baggage  car  traffic  for  the  observance  of 
every  railivay  company  within  the  legislative  authority  of  the  Parliament  of 
Canada,  as  amended  by  General  Orders  Nos.  179,  181,  and  191,  dated  respec- 
tively, January  29,  February  3,  and  May  26,  1917;  and  the  applii^ation  of  the 
Canadian  Pacific  Eailway  Company  for  an  Or^er  further  amending  Rule  26  (d) 
of  the  said  regulations. 

Pile  No.  23328. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDKVE,  Commissioner. 
A.  C.  BoYCE^  K.C.,  Commissioner. 

Thursday,  the  8th  day  of  May,  A.D.  1919. 

A  question  having  been  raised  as  to  whether,  in  view  of  the  punctuation  of  the 
section,  the  words  "otherwise  the  carrier  shall  not  be  liable"  apply 'only  to  the  case 
of  damage  or  delay,  as  set  out  in  the  second  sentence,  and  not  to  non-delivery,  as  set 
out  in  the  first  sentence  of  the  rule;  upon  reading  what  is  alleged  in  support  of  th<e 
application  to  amend,  and  to  make  the  intention  clear, — 

It  is  ordered:  That  Rule  26,  sub-section  {d)  of  the  Regulations  Governing  Bag- 
gage Car  Traffic  be,  and  it  is  hereby,  further  amended  by  striking  out  the  comma  after 
the  word  "  receptacle and  before  the  word  *'  otherwise  *'  in  the  last  line  of  the  sub- 
section and  substituting  therefor  a  period,  making  the  words  "  otherwise  the  carrier 
shall  not  be  liable  "  a  separate  .sentence. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28339. 

In  the  matter  of  the  Order  of  the  Board  No.  277Jfl,  dated  October  1,  1918,  r^equiring 
the  Quebec,  Montreal,  and  Southern  Railway  Company  to  provide  a  mixed 
train  service  between  Noyan  Junction  and  Lacolle  Junction  as  specified  in  said 
Order  as  amended  by  Order  No.  27861+,  dated  November  19,  1918. 

File  No.  18727.2. 

Monday,  the  19th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  its  being  made  to  appear  to  the  Board  that  there  is  very  little,  if  any,  pas- 
senger traffic  carried  by  said  service  and  that  the  Quebec,  Montreal  and  Southern 
Railway  Company  does  not  now  require  to  send  the  train  to  Rouses  Point  for  the  pur- 
p<jse  of  housing  and  caring  for  the  engine,  and  upon  the  report  of  the  Chief  Operating 
Officer  of  the  Board, — 


Ill 


It  is  ordered:  That  for  the  present  and  until  the  31st  day  of  October,  1919,  the 
Quebec,  Montreal,  and  Southern  Railway  Company  is  hereby  relieved  from  comply- 
ing with  the  requirements  of  the  said  Order. 

2.  That,  unless  otherwise  ordered,  the  Quebec,  Montreal  and  Southern  Railway 
Company  shall  be  required  to  give  effect  to  said  Order  ^^"0.  27741,  as  amended  by  Order 
No.  27864,  between  the  31st  day  of  October  and  the  1st  day  of  May  following  in  each 
year. 

H.  L.  DRAYTO^s^ 

Chief  Commissioner. 


ORDER  Xo.  28348. 

In  the  matter  of  the  special  commodity  rates  on  glass  hottles,  in  carloads,  from  Wal- 
lacehurg.  Out.,  to  London,  Kitchener,  Hamilton,  and  Toronto,  Ont.,  and  Mont- 
real, Que.,  effective  under  the  Board's  judgment  of  July  30',  lOOJf.;  the  supple- 
mental schedules  filed  hy  the  Canadian  Pacific  and  Grand  Trunk  Railway  Com- 
panies on  June  2Jf,  and  27,  1918,  respectively,  announcing  the  cancellation  on 
July  25,  and  28  of  the  commodity  rates  on  hottles  from  Toronto,  Hamilton,  and 
Montreal;  and  the  Order  of  the  Board  No.  27J^SS,  dated  July  17,  1918,  made 
upon  the  application  of  the  Montreal  Board  of  Trade,  suspending  the  operation 
of  said  supplemental  schedules  pending  hearing  at  a  date  to  he  fixed  hy  the 
Board;  and  the  later  application  of  the  Canadian  Pacific  and  Grand  Trunk 
Railway  Companies  for  leave  also  to  cancel  the  said  coynmodity  rates  from 
Wallacehurg. 

File  Xo.  490. 

MoxDAV,  the  19th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  September 
10,  1918,  in  the  presence  of  counsel  for  the  Canadian  Pacific  Railway  Company,  the 
Canadian  Manufacturers'  Association,  and  the  Transportation  Bureau  of  the  Montreal 
Board  of  Trade  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
reading  the  exhibits  filed  in  support  of  the  application  and  in  opposition  thereto,  and 
the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  said  Order  No.  27438,  dated  July  17,  1918,  suspending  the 
Canadian  Pacific  Railway  Company's  Supplement  No.  77  to  Tariff  C.R.C.  No.  E.  3210, 
and  the  Grand  Trunk  Railway  Company's  Supplement  No.  73  to  Tariff  C.R.C.  No. 
E.  3426,  cancelling  the  special  commodity  rates  on  glass  bottles,  in  carloads,  from 
Hamilton  and  Toronto,  Ont.,  and  Montreal,  Que.,  be,  and  the  same  is  hereby  rescinded; 
and  that  leave  be  granted  the  Canadian  Pacific  and  Grand  Trunk  Railway  Companies 
to  cancel  the  special  commodity  rates  on  bottles,  in  carloads,  from  Wallaceburg,  made 
effective  in  pursuance  of  the  said  judgment  of  July  30,  1904;  the  said  cancellations  to 
take  effect  simultaneously. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28342. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railivaif  Company,  as  lessee 
of  the  New  Brunswick  Railway  Company,  liereiimfter  called  the  "applicant' 
company,"  under  section  261  of  the  Railway  Act,  for  autliority  to  open,  for  the 
carriage  of  traffic,  its  second  main  line  track  hetween  Fairville  and  West  St. 
John,  from  mileage  0-07  to  mileage  1-11,  on  its  West  St.  John  subdivision. 

File  No.  1194.1. 

Tuesday,  the  20th  day  of  May,  A.D.,  1919. 

Sir  Henry  L.  Drayton,  K.C,  CJiief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upou  tiie  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open,  for  the  carriage  of  traffic,  its  second  main  line  track  between  Fairville  and 
West  St.  John,  from  mileage  0.07  to  mileage  1.11,  on  the  applicant  company's  West 
St.  John  subdivision,  in  the  province  of  New  Brunswick. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28351. 

In  the  matter  of  the  application  of  the  city  of  Vancouver,  hereinafter  called  the 
"applicant,"  for  an  Order  directing  the  Vancouver,  Victoria,  and  Eastern  Rail- 
way and  Navigation  Company  to  remove  the  interlocking  plant  at  the  junction 
of  its  railway  with  the  railway  of  the  BritisJi  Columbia  Electric  Railway  Com- 
pany, Limited,  on  Powell  street,  in  the  city  of  Vancouver. 

Case  No.  805. 

Wednesday,  the  21st  day  of  May,  A.D.  1919.  ^ 

Sir  Hknry  L.  Drayton,  K.C,  Cliief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver  on 
the  6th  day  of  June,  1918,  and  the  14th  day  of  February,  1919,  in  the  presence  of 
counsel  for  the  applicant  and  the  Vancouver,  Victoria,  and  Eastern  Railway  and 
Navigation  Company,  the  British  Columbia  Electric  Railway  Company,  Limited, 
being  represented  at  the  hearings,  and  what  w^as' alleged;  and  upon  reading  the  further 
written  submissions  filed  and  the  reports  of  an  Inspector  of  the  Board,  and  its  Chief 
Operating  Officer, — 

It  is  ordered:  That  the  present  crossing  of  Powell  street,  in  the  city  of  Vancouver 
by  the  railway  of  the  Vancouver,  Victoria,  and  Eastern  Railway  and  Navigation 
Company  be  taken  up;  the  existing  tracks  of  the  said  railway  company  to  stop  at  the 
northern  })0undary  of  the  i)roperty  of  the  Dominion  Biscuit  Company;  the  Canadian 
National  Railways  to  extend  the  line  of  the  Vancouver,  Victoria,  and  Eastern  Railway 
and  Navigation  Company,  over  which  it  has  running  rights  to  a  point  soiith  of 
Hasting  street,  in  a  northerly  and  easterly  direction  crossing  Powell  street  and  the  two 
main  line  tracks  of  the  Canadian  Pacific  Railway  Company  and  connecting  with  its 
service  tracks  at  the  point  and  as  shown  on  the  plan  No.  530-123.19  on  file  with  the  Board 
under  said  case  No.  805,  the  Vancouver,  Victoria,  and  Eastern  Railway  and  Naviga- 
tion Company  to  build  a  track  running  approximately  east  to  the  property  of  the 
British  Columbia  Sugar  Refinery,  as  shown  on  the  plan,  to  give  access  to  the  Van- 
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couver,  Victoria,  and  Eastern  Railway  and  Navigation  Company's  dock  from  the  ser- 
vice track  of  the  Canadian  Pacific  Railway  Company  and  to  enable  the  said  Vancouver, 
Victoria,  and  Eastern  Railway  and  Navigation  Company  to  carry  on  its  shunting 
operations  without  burdening  Powell  street  with  the  movement;  an  interchange  track 
to  be  constructed  to  the  east  between  the  railway  of -the  Canadian  Pacific  Railway 
Company  and  the  railway  of  the  Canadian  National  Railways  from  which  access  shall 
be  given  to  the  Hastings  Mill  spur,  as  shown  on  the  said  plan;  a  system  of  lines,  com- 
mencing at  Woodland  Drive  and  leading  to  the  Government  dock  property,  giving 
proper  railway  access  to  this  property,  as  also  shown  on  the  said  plan,  to  be  constructed 
to  the  east  of  such  interchange  track,  a  second  additional  service  track  on  the  lands 
of  the  Canadian  Pacific  Railway  Company  to  be  provided  as  and  when  business 
requirements  demand. 

2.  That  the  x-ost  of  constructing  the  new  lead  across  Powell  street  and  of  all  the 
work  to  the  east  thereof  be  borne  and  paid  by  the  Canadian  National  Railways;  the 
cost  of  the  new  construction  to  the  west  thereof  to  be  borne  and  paid  by  the  Vancouver, 
Victoria  and  Eastern  Railway  and  Navigation  Company;  detail  plans  of  such  work  to 
be  filed  by  the  Canadian  National  Railways  and  the  Vancouver,  Victoria,  and  Eastern 
Railway  and  Navigation  Company,  respectively,  for  the  approval  of  an  Engineer  of 
the  Board;  the  Canadian  National  Railways  to  pay  the  whole  cost  of  constructing  the 
interlocking  system  to  be  installed;  the  cost  of  maintaining  the  said  interlocking  plant 
to  be  borne  and  paid  one-half  by  the  Vancouver,  Victoria,  and  Eastern  Railway  and 
Navigation  Company  and  one-half  by  the  Canadian  National  Railways;  all  questions 
as  to  the  use  of  the  property  of  the  Canadian  Pacific  Railway  Company  to  be  adjusted 
by  the  companies  interested,  and,  in  case  of  dispute,  referred  to  the  Board  for  settle- 
ment; the  work  herein  required  to  be  done  to  be  proceeded  with  without  delay  and 
completed  with  all  reasonable  despatch. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28362.  ^ 

In  the  matter  of  the  Order  of  the  Board  No.  2721^1,  dated  May  21,  1918,  directing  the 
Caiiadian  Pacific  and  tJie  Ottawa  and  New  York  Railiuay  Companies  to  pro- 
vide a  train  service  at  Finch,  Ont.,  as  therein  set  forth,  as  amended  hy  the  Order 
of  the  Board  No.  27392,  dated  July  2,  1918. 

File  No.  20632. 

Monday,  the  26th  day  of  May,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company's  timetable,  effective 
June  1,  1919,  showing: — 

Eastbound  Local  Train  No.  30,  from  Perth,,  due  at  Finch  at  9.02  a.m., 
instead  of  9.47  a.m.; 

Westbound  Local  Train  No.  35,  due  at  Finch  at  9.08  a.m.; 
Eastbound  Local  Train  No.  36,  due  at  Finch  at  5.50  p.m.; 

all  daily,  except  Sunday,  be,  and  it  is  hereby,  approved. 


114 


2.  That  the  Ottawa  and  Xew  Yorl:  Railway  Company's  train  service  as  follows, 
namely : — 

Train  No.  21  from  Ottawa,  due  .at  Finch  at  9.47  a.m.; 

Train  No.  20  from  Tupper  Lake,  due  at  Finch  at  9.47  a.m.; 

Train  No.  23  from  Ottawa,  due  at  Finch  at  5.50  p.m.;  and 

Train  No.  22  from  Santa  Clara,  due  at  Finch  at  5,50  p.m.,  for  Ottawa. 

be,  and  it  is  hereby,  approved. 

?).  Any  one  of  said  trains  arriving  first  at  Finch  must  be  held  twenty  minutes, 
when  necessary,  to  take  forward  three  or  more  passengers  from  a  train  of  the  other 
company,  if  by  such  delay  connection  can- be  made  with  such  train. 

4.  That  the  said  Orders  Nos.  27241  and  27392,  dated  respectively  May  21  and 
July  2,  1918,  be,  and  they  are  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28355. 

In  the  matter  of  the  application  on  helialf  of  the  National  Dairy  Council  for  ari  Order 
suspending  the  Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  E.  25, 
to  taJce  effect  June  1,  1919,  increasing  the  rates  on  milk  in  passenger  or  mixed 
jassenger  and  freight  train* service ;  and  tJte  application  of  the  Board  of  Trade 
of  Toronto,  Ont.,for  an  Ord.er  suspending  tlie  Grand  TrunJc  Raihuay  Company's 
Tariff  No.  693,  C.R.C.  No.  E.  2756,  effective  June  1,  1919,  and  other  similar 
taiiffs,  increasing  the  rates  for  i1>e  transportation  of  milk  m  baggage  cars. 

File  No.  16939.13. 

Wednesday,  the  28th  day  of  May,  A.D.  1919. 

Sir  Hexhy  L.  Dkayton,  K.C,  CJiief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  what  is  hied  in  support  of  the  application,  and  on  behalf  of  the 
Canadian  Pacific  and  Grand  Trunk  Railway  Companies;  and  upon  its  appearing  that 
other  railway  companies  have  filed  with  the  Board  similar  increased  tariffs  for  the 
transportation  of  milk  in  baggage  cars, — 

It  is  ordered:    That  the  following  tariffs,  namely, — 


Canadian  Pacific  Railway  Company's  Tariff  

Grand  Trunk  Railway  Company's  Tariff  

Canadian  National  Railways'  Tariff  

New  York  Central  Railroad  Company's  Tariff  

Quebec,  Montreal,  and  Southern  Railway  Com- 
pany's Tariff   

Napierville  Junction  Railway  Company's  Tariff  

Montreal  and  Southern  Counties  Railway  Com- 
pany's Tariff   


 C.R.C.  No.  E.  25. 

 C.R.C.  No.  E.  2756. 

 C.R.C.  No.  E.  29. 

 C.R.C.  No.  249. 

 C.R.C.  No.  271. 

 C.R.C.  No.  113. 

 Supplement  No.  2  to  C.R.C.  No.  22. 


be,  and  they  are  hereby,  suspended  pending  a  hearing  of  the  matter  at  a  sittings  of  the 
Board  to  be  held  in  Ottawa  on  Tuesday,  the  10th  day  of  June,  1919. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDEK  No.  2S3S3. 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter  called 
the  "Applicant/'  under  section  J{.9  of  the  Bailway  Act,  for  an  interim  Order 
authorizing  the  Applicant  to  operate  its  ti\uns  and  establish  a  service  over  that 
portion  of  the  line  of  the  Victoria  &  Sidney  Bailiuay  Company  from  Sidney  to 
the  point  where  it  civsses  the  railway  of  the  Oanaflian  N'-orthern  Pacifx  Rail- 
way Compamj,  in  tlie  Province  'of  British  Columbia. 

File  No.  15747. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Comraissioner. 

Tuesday,  the  3rd  day  of  June,  A.D.  1919. 

Upon  reading  the  application  and  what  is  filed  in  support  thereof,  and  its  being 
represented  to  the  Board  that  the  receiver  for  the  bondholders  of  the  Victoria  & 
Sidney  Railway  Company,  and  the  residents  of  Sidney  and  other  places  along  the  line 
of  railway  to  be  served  strongly  support  the  application ;  and  that  it  is  the  intention 
of  the  companies  interested  to  enter  into  an  agreement  for  the  running  of  the  trains 
of  the  applicant  over  the  tracks  of  the  Victoria  &  Sidney  Railway  Company,  and  to 
apply  to  the  Board  for  a  recommendation  of  the  said  agreement  to  the  Governor  in 
Council  for  sanction,  as  provided  by  section  361  of  the  Railway  Act, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  applicant  to  operate 
its  trains  and  establish  a  service  over  the  said  portion  of  the  Victoria  and  Sydney 
line  of  railway  from  Sydney  to  the  Canadian  Northern  Pacific  Railway  Company's 
crossing,  in  the  said  province  of  British  'Columbia,  for  a  period  of  three  months  from 
the  date  of  this  Order,  pending  the  entering  into  of  the  traffic  agreement  referred  to 
and  the  application  for  sanction  thereof,  as  required  by  the  Act. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

  ♦ 

CIRCULAR  N.\  177. 

Case  No.  185S — Fire  Extinguishers  on  Steam  Bailways. 

May  27,  1919. 

Railway  companies,  operated  by  steam,  subject  to  the  jurisdiction  of  this  Board, 
are  required  to  furnish  the  following  data,  within  thirty  days  of  the  date  of  this 
circular,  covering  fire  extinguisher  equipment  on  their  respective  lines,  viz. :— 


Type  of  Car. 

Total 
Numl'er  of 
Cars. 

Number 
Equipped 
One  Ex. 

Number 
EquipiJf-d 
Two  Ex. 

Remarks. 

1 

2 
3 
4 
5 
6 

8 
9 

10 
11 
12 

Compartment  

Sleeping  

Dining    

Fir.st-Class  

Colonist  

Through  Mail  

Through  Baggage  

• 

13 

Total  

14  What  is  the  average  cost  of  a  fire  extinguisher  at  this  date  ? 

15  How  many  different  types  in  use  ?    Give  name--. 
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In  replyin.s:,  it  is  desired  that  the  information  be  given  in  the  order  and  by  the 
number  shown  herein. 

By  Order  of  the  Board, 

A.  D.  CARTWEIGHT, 
Secretary. 


CIRCULAR  No.  178. 
Case  No.  1858 — Fire  Extinguisliers  on  Electric  Railways. 

May  27,  1919. 

Electric  railways,  subject  to  the  jurisdiction  of  this  Board,  are  required  to  file 
within  thirty  days  of  the  date  of  this  circular  replies  to  the  following  questions  with 
respect  to  the  equipment  of  their  different  cars  with  fire  extinguishers,  viz. : — 

1.  If  an  Order  is  issued  requiring  all  passenger  carrying  cars  on  your  railway  to 
be  equipped  with  fire  extinguishers. 

2.  How  many  cars  on  your  line  would  be  affected? 

3.  How  many  cars  have  you  at  the  present  time  equipped  with  fire  extinguishers? 

4.  What  is  the  average  cost  of  an  extinguisher  at  this  date? 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 


^  Car  Demurmge  Rules — Influenz^a  Epidemic. 

Files  1700.234,  etc. 

Ottawa,  May  30,  1919. 

Dear  vSir^ — Referring  to  this  matter  and  to  the  judgment  of  the  Board,  dated 
•November  25,  1918,  issued  in  connection  therewith,  I  am  now  directed  by  the  Board 
to  notify  you  that  the.  special  treatm.ent  given  in  respect  to  influenza  conditions  will 
terminate  on  June  15,  proximo;  but  that  this,  of  course,  does  not  in  any  way  affect 
claims  at  present  under  consideration,  or  claims  in  respect  of  relief  under  the  judg- 
ment which  may  be  filed  prior  to  June  15,  next. 

Yours  truly. 


W.  M.  Xeal,  Esq., 
General  Secretary 

Canadian  Railway  War  Board 
2f>3  St.  James  St.,  Montreal. 


(Sgd.)       A.  D.  CARTWRIGHT, 

Secretary  B.R.C. 
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Application  of  Laval  des  Bapides  re  station  facilities,  Canadian  Pacific  Railivay. 

File  No.  25195. 

jriX>MEXT. 

The  Deputy  Chief  Commissioner: 

Laval  des  Rapides,  the  municipality  making  the  application  herein,  is  a  town 
located  on  Isle  Jesus,  a  sister  island  to  the  island  of  Montreal,  from  which  it  is  separ- 
ated by  one  of  the  Ottawa  river's  outlets  into  the  St.  LawTence. 

Laval  is  across  the  river  from  one  of  the  new  suburbs  of  the  city  of  Montreal; 
but  the  stream  is  so  rapid  at  this  point  that  an  ice  bridge  was  never  known  to  form 
even  in  the  severest  of  winters.  Pare  Laval  is  only  connected  with  the  island  of  Mont- 
real by  the  railway  bridge,  from  which  pedestrians  and  vehicles  are  excluded.  The 
place  is  thriving  all  the  year  round,  but  even  more  so  during  the  summer.  The  popula- 
tion is  increasing  every  day,  and  large  educational  institutions  have  been  erected  in 
the  vicinity. 

There  is  but  the  one  railway  on  this  portion  of  the  island,  and  people  wanting  to 
reach  Montreal  by  another  route  must  go  over  one  of  the  two  bridges  located  up  and 
down  at  a  distance  of  two  or  three  miles.  ^ 

Opposite  Laval  on  the  island  of  Montreal,  there  is  a  station  called  Bordeaux, 
with  a  regular  agent,  where  people  from  Pare  Laval  and  the  surroundings  have  to  go 
when  sending  or  receiving  L.C.L.  shipments.  For  those  residing  in  the  village  of 
Laval  this  means  a  ten-mile  trip  each  time. 

Sometime  since  the  company's  freight  shed  consisted  of  a  box  car  placed  on  the 
siding  at  Laval.  It  was  generally  kept  under  lock  and  key  and  people  could  get  tlieir 
goods  by  applying  to  the  caretaker ;  this  was  the  wife  of  an  employee  of  the  company, 
receiving  $10  a  month  for  her  services. 

The  numerous  complaints  filed  with  the  Board,  and  the  report  made  by  one  of 
our  inspectors,  go  to  show^  that  this  mode  of  handling  business  proved  very  unsatis- 
factory.   The  box  car  was  occasionally  tampered  with  and  goods  stolen  or  destroyed. 

The  town  is  now  applying  for  the  appointment  of  a  regular  agent  at  Laval  des 
Rapides  so  that  the  station  may  be  properly  heated  and  lighted  and  the  traffic  properly 
handled.    The  company  answer  that  the  business  does  not  warrant  the  expenditure. 

The  case  was  heard  in  Montreal  on  January  16  last.  Various  statements  were 
filed  by  the  raihvay  company  showing  the  amount  of  traffic  at  this  point,  and  a  subse- 
quent report  was  made  by  our  expert  as  to  the  conditions  obtaining.  Referring  to  the 
statements  filed  by  the  company,  it  strikes  me  that  owing  to  the  proximity  of  Laval 
des  Rapides  from  Montreal,  and  the  absence  of  an  agent,  no  ecord  could  be  kept  of  the 
passenger  traffic,  because  people  are  in  the  habit  of  buying  their  tickets  in  ^Montreal. 
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I  know  from  experience  that  the  traffic  is  heavy,  and  would  be  heavier  if  the 
facilities  asked  for  were  given.  The  same  remark  applies  to  L.C.L.  and  express  ship- 
ments. 

After  looking-  over  the  evidence,  our  Chief  Operating  Officer  is  of  the  opinion 
that  the  shelter  and  platform  erected  at  this  point  will  do  very  well  for  the  present, 
but  he  suggests  that  the  appointment  of  a  male  caretaker  whose  duties  would  be  tr 
keep  the  place  clean  and  heated  when  necessary;  the  station,  as  well  as  both  plat- 
forms, are  already  lighted  by  electricity.  The  latter  should  be  kept  free  from  snow  at 
all  times,  and  the  new  caretaker  would  look  after  L.C.L.  shipments  and  express  matter. 
The  regular  telephone  installed  for  communication  with  Bordeaux  could  be  used  for 
any  communicatV/n  necessary. 

I  would  fidopt  this  view  of  the  matter  for  the  time  being.    Should  the  traffic  be 
shown  to  be  greater  at  any  time  in  the  future,  I  feel  sure  the  company  will  deem  it 
advisable,  and  in  its  own  interest,  to  give  the  people  of  Laval  des  Rapides  more  com- 
plete facilities. 
Ottawa,  x\pril  8,  1919. 

The  Chief  Co^rMissioNER  and  Commissioner  McLean:  We  agree  that  the  recom- 
mendation of  the  Board's  Chief  Operating  Officer  as  approved  in  the  reasons  for  judg- 
ment, as  given  by  the  Deputy  Chief  Commissioner,  should  be  made  effective. 


ORDER  No.  28416. 

In  the  matter  of  the  application  of  the  Corporation  of  the  Town  of  Laval  des  Rapides, 
hereinafter  called  the  "applicant,"  for  an  order  directing  the  Canadian  Pacific 
Railway  Company  to  provide  and  construct  adequate  and  suitable  station  facili- 
ties at  Laval  des  Rapides,  and  to  appoint  and  maintain  an  agent  at  said  station 
to  properly  take  care  of  the  trajfic  offering  at  that  point 

File  No.  25195. 

Monday,  the  9th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

L'pon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
January  16,  1919,  in  the  presence  of  counsel  for  the  applicant  and  the  Canadian 
Pacific  Railway  Company,  the  evidence  offered,  and  what  was  alleged;  and  upon 
reading  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

U  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  male  caretaker  at  Laval  des  Rapides,  whose  duty  it  shall  be  to 
see  that  the  station  is  kept  clean,  heated  when  necessary,  and  in  a  proper  condition 
for  the  receipt  and  delivery  of  less  than  carload  freight  and  express  and  the  accommo- 
dation of  passengers. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENEKAL  ORDER  No.  265. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  on  behalf  of  the 
railway  companies  subject  to  the  jurisdiction  of  the  Board,  under  section  321 
of  the  Railway  Act,  for  approval  of  a  proposed  Supplement  No.  12  to  the  Cana- 
dian Freight  Classification  No.  16,  containing  certain  increased,  reduced,  and 
additional  ratings  on\  file  with  the  Board  under  file  No.  19367.87. 

Mo.xDAY,  the  9th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Notice  having  been  given  by  the  railway  companies  in  the  Canada  Gazette  as 
required  by  section  321  of  the  Railway  Act,  and  to  the  mercantile  organizations 
enumerated  in  the  General  Order  of  the  Board  No.  153,  dated  November  4,  1915,  and 
the  proposed  changes  having  been  considered  at  a  conference  of  the  representatives 
of  the  Grand  Trunk,  Canadian  Pacific,  and  Canadian  National  Railways,  the  Cana- 
dian Manufacturers'  Association,  and  the  Montreal  and  Toronto  Boards  of  Trade, 
held  at  Montreal  on  the  9th  day  of  April,  1919,  when  various  objections  filed  with  the 
Board  were  considered,  the  proposed  changes  were  agreed  to,  modified,  or  eliminated; 
and  upon  the  consideration  of  what  has  been  filed,  and  upon  the  report  and  recom- 
mendation of  the  Chief  Trafiic  Officer  of  the  Board, — 

It  is  ordered:  That  the  proposed  Supplement  No.  12  to  the  Canadian  Freight 
Classification  No.  16,  as  finally  revised  and  submitted  for  approval  by  G.  C.  Ransom, 
Chairman  of  the  Canadian  Freight  Association,  by  his  letter  dated  May  28,  1919,  be, 
and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  2842^. 

In  the  matter  of  the  application  of  the  London  and  Port  Stanley  Railway  Company, 
hereinafter  called  the  "  applicant  company,"  under  section  258  of  the  Railway 
Act,  for  authority  to  construct  a  new  station  building  at  Talbot  street,  in  the 
City  of  St.  Thomas,  an'^  province  of  Onario,  as  shown  on  the  plans,  sheets  Nos. 
1  and  2,  dated  March,  1919,  and  the  plan  dated  London,  February  7,  1919,  on 
file  with  the  Board  under  file  No.  29397. 

Monday,  the  9th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Dray'ton,  K.C,  Chief  Commissioner. 
S.  J.  McT^EAN,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
the  consent  of  the  city  of  St.  Thomas  endorsed  on  the  plan,  and  upon  reading  the 
letter  from  the  city  of  St.  Thomas  addressed  to  the  general  manager  of  the  applicant 
company,  dated  May  1,  1919,  a  copy  of  which  is  on  file  with  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct  a  new  station  building  at  Talbot  street,  in  the  city  of  St.  Thomas,  and  prov- 
ince of  Ontario,  as  shown  on  the  plans,  sheets  Nos.  1  and  2,  dated  March,  1919,  and 
the  plan  dated  London,  February  7,  1919,  on  file  with  the  Board  under  said  file  No. 
29397. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDEK  No.  28417. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after  called  the  "applicant  company/'  for  authority  to  remove  its  regular  station 
agent  at  Baxter  station,  in  the  province  of  Ontario. 

File  No.  4205.198. 

Tuesday,  the  10th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C,  Co?nmissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer; 
no  objection  being  offered  by  the  township  of  Tecumseh  to  the  proposed  removal,  as 
appears  by  letter  from  the  clerk  of  the  said  township  addressed  to  the  Board,  dated 
May  15,  1919,  filed,— 

7^  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  agent  at  Baxter  station,  in  the  province 
of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see 
that  the  station  is  kept  clean,  and,  when  necessary,  heated  and  lighted  for  the  accom- 
modation of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  less 
than  carload  freight  and  express  matter. 

.    H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28420. 

In  the  matter  of  the  application  of  the  Eastern  British  Columbia  Railway  Company, 
hereinafter  called  the  ''applicant  company,"  for  approval  of  its  Standard 
Mileage  Freight  Tariff  C.R.C.  No.  73. 

File  No.  16985.1. 

Wednesday,  the  11th  day  of  June,  A.D.  1919. 

Sir  Hi;nry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  upon  the 
report  of  the  Traffic  Department  of  the  Board. 

It  is  ordered:  That  the  applicant  company's  Standard  Mileage  Freight  TariJ 
C.R.C.  No.  73,  cancelling  C.R.C.  No.  16,  on  file  with  the  Board  under  said  file  No. 
16985  1,  be,  and  the  same  is  hereby,  approved;  the  said  tariff  together  with  a  reference 
to  this  order  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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aRDER  Xo.  28427. 

In  the  matter  of  the  application  of  the  Montreal  Board  of  Trade  for  disallowance,  and 
of  the  Canadian  Manufacturers'  Association  for  suspension  of  the  proposed 
cancellation  of  commodity  rates  on  ferro-silicon  from  Welland  and  Thorold, 
Ontario,  and  Shawinigan  Falls,  Quebec;  the  said  proposed  cancellation  having 
teen  suspended  hy  the  Order  of  the  Roard  No.  278Jfl,  dated  November  7,  1918. 

File  No.  28981.1. 

Wednesday,  the  11th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  C omrnissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto  and  Mont- 
real on  the  13th  and  16th  days  of  January,  1919,  respectively,  in  the  presence  of  counsel 
and  representatives  for  the  Canadian  Pacific,  the  Grand  Trunk,  and  the  Canadian 
iSTational  Railway  Companies,  and  the  Canadian  Manufacturers'  Association  at  the 
Toronto  sittings;  counsel  for  the  Canadian  Pacific  Railway  Company  only  appearing 
at  the  hearing  in  Montreal,  the  case  was  adjourned  to  be  reinstated  for  hearing  at  the 
request  of  the  parties;  no  application  for  a  rehearing  having  been  made  on  behalf  of 
the  Montreal  Board  of  Trade,  and  the  Canadian  Manufacturers'  Association  having 
withdrawn  their  application  for  suspension, — 

It  is  ordered:  That  the  Order  of  the  Board  No.  27841,  dated  November  7,  1918, 
made  herein,  be,  and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28429. 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria,  and  Eastern  Railway  and 
Navigation  Company,  hereinafter  called  the  "applicant  company,"  for  authority 
to  remove  its  present  station  building  at  Lincoln  to  Colebrooh  and  to  install  a 
car  body  at  Lincoln  to  tal-e  the  place  of  the  station  at  present  at  that  point. 

File  No.  29395. 

Thursday,  the  12th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That,  subject  to  and  upon  the  condition  that  the  car  body  proposed 
to  be  placed  at  Lincoln,  B.C.,  be  made  comfortable  and  kept  clean,  the  applicant 
company  be,  and  it  is  hereby,  granted  leave  to  remove  the  present  station  building  at 
Lincoln  to  Colebrook  and  install  a  car  body  to  take  the  place  of  the  station  at  present 
at  that  point. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28436. 

In  the  m-atter  of  the  application  of  the  Taylor  Milling  and  Elevator  Company 
Limited,  Lethhridge,  Alta.,  hereinafter  called  the  "applicant/'  complaining 
againrst  the  classification  of  "Dr.  Rush's  Chich  Food,"  when  shipped  in  mixed 
cars  of  flour  and  feed. 

File  No.  19367.89. 

Thursday,  the  12:th  day  of  June,  1919. 

Sir  Henuy  L.  Draytox,  K.C,  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Lethhridge, 
February  24,  1919,  in  the  presense  of  counsel  for  the  Canadian  Pacific  Railway  Com- 
pany, the  applicant  being  represented  at  the  hearing,  and  what  was  alleged ;  and  upon 
reading  what  has  been  filed  in  support  of  the  application,  and  on  behalf  of  the  Cana- 
dian Freight  Association,  and  the  report  of  the  Chief  Traffic  Officer  of  the  Board; 
and  its  appearing  that  the  Canadian  Pacific  Railway  Company,  by  Item  87A  of 
Supplement  No.  20,  effective  May  6,  1919,  to  its  commodity  tariff  C.R.C.,  No.  W.  2397, 
has  established  its  fourth  class  rates  from  Lethhridge  to  all  its  stations  in  Alberta, 
Saskatchewan,  and  British  Columbia,  on  poultry  food,  removing  in  part  the  objec- 
tions of  the  applicant  to  the  classification  complained'  against, — 

It  is  ordered:  That  the  Canadian  Pacific,  Railway  lOompany  file  forthwith  a 
further  supplement  to  its  tariff  CR-C.  No.  W.  2397,  adding  to  the  said  Item  87A  of 
Supplement  No.  20  the  eighth-class  rating  for  carload  shipments  of  not  less  than 
30,000  pounds  of  the  items  of  poultry  iood  therein  enumerated. 

And  it  is  further  ordered:  That  the  application  for  the  privilege  of  including 
less-than-carload  lots  of  poultry  food  with  grain  products  at  the  carload'  rates  pro- 
vided for  the  latter,  bulking  the  whole  to  make  up  the  minimum  weight  required  for 
grain  products,  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28437. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Bailway  Company  of  Canada, 
hereinafter  called  the  "applicant  company!'  under  section  258  of  the  Railway 
Act,  for  approval  of  the  location  and  detail  plans  Nos.  J-2  and  5381)-,  dated, 
respectively,  April  29,  1919,  and  March,  1915,  of  the  passenger  shelter  to  he 
erected  hy  the  applicant  company  at  Jamieson's  siding,  mileage  222-57,  on  the 
3 1st  district  of  the  applicant  company's  line  of  railway,  on  file  with  the  Board 
under  file  No.  U20Ji. 

Friday,  the  13th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  township  of  South  Algoma,  filed, — 
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It  is  ordered:  That  the  location  and  detail  plans  Nos.  J-2  and  5384,  dated,  res- 
pectively, April  29,  1919,  and  March,  1915,  of  the  passenger  shelter  to  be  erected  at 
Jamieson's  siding-,  in  the  province  of  Ontario,  at  mileage  222-57,  on  the  31st  district 
of  the  applicant  company's  line  of  railway,  on  file  with  the  Board  under  said  file  ~No. 
14204,  be,  and  they  are  hereby,  approved. 

H.  L.  DRAYTOX, 

Chief  vonimissioner. 


GENERAL  ORDER  No.  206. 

In  the  matter  of  the  Railway  Act  and  amending  Act,  7-8  Edward  VII,  chapter  61, 
section  J^,  and  the  tariffs  of  telegraph  companies. 

File  Xo.  10041.90. 

Tuesday,  the  17th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C.,  Chief  Commissioner. 

Hon.  W.  B.  Xantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  Boyce^  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

It  is  ordered:  That,  subject  to  such  Order  or  Orders  as  the  Board  may  from 
time  to  time  issue,  all  telegraph  companies  within  the  legislative  authority  of  the 
Parliament  of  Canada  be,  and  they  are  hereby,  authorized  to  charge  the  telegraph 
tolls  published  in  their  respective  tariffs  filed  with  the  Board. 

H.  L.  DRAYTOX, 

Chief  Commissioner. 

CIRCULAR  Xo.  179. 
Files  102Jf.7  and  12016.    Resuscitation  from  apparent  death  from  electric  shock. 

June  23,  1919. 

Attention  is  hereby  directed  to  Circular  Xo.  37,  dated  May  3,  1909,  and  Circular 
Xo.  119,  dated  July  29,  1913,  issued'  by  the  Board  relative  to  specific  cases  where  rail- 
way employees  were  apparently  killed  by  electric  shock,  and  referring  to  the  necessity 
of  public  education  in  regard  to  the  possibility  of  saving  lives  by  means  of  artificial 
respiration  and  the  advisability  of  having  the  rules  for  resuscitation  from  electric 
shock  universally  learned. 

These  rules  have  been  recently  revised  by  the  Xational  Electric  Light  Associa- 
tion and  were  issued  as  a  supplement  to  the  Electrical  World  of  Xew  York  on  June 
14,  1919. 

The  Board  directs  your  attention  to  this  recent  revision  and  to  the  desirability 
of  having  these  rules  circulated'  broadcast,  also  requests  that  it  be  advised  on  or  before 
July  15,  1919,  as  to  what  action  has  been  taken. 

By  order  of  the  Board, 

A.  D.  CARTWRIGHT. 

Secretary. 
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Complaint  of  the  Ontario  Paper  Company,  Ltd.,  Thorold,  Ont.,  against  the  rate  of  22 
cents  per  100  pounds  charged  hy  the  Grand  Trunk  Railway  Company  on  news- 
print paper,  c.l.,  from  Thorold,  Ont.,  to  Chicago,  111. 

File  24602.4. 

JUDGMENT. 

Mr.  Com:\iissioxer  McLean  : 

Newsprint  paper  is  shipped  by  the  applicant  company  from  Thorold,  Ont.,  to 
Chicago,  111.  The  rate  it  pays  is  22  cents — that  of  the  sixth-class  of  the  Official  Classifi- 
cation, for  the  point  in  question.  While  newsprint  paper  is  rated  fifth-class  in  the 
Official  Classification,  by  an  "  exception "  it  is  rated  sixth  in  Eastern  and  Central 
Freight  Association  territories. 

In  the  complaint  as  launched,  it  is  set  out: — 


1. 

That  the  Ontario  Paper  Company,  Limited,  is  a  corporation  organized 
under  the  laws  of  the  province  of  Ontario  for  the  manufacture  and  sale  of 
newsprint  paper.  Its  place  of  business  is  located  at  Thorold,  Ont.,  adjacent  to 
and  served  by  the  tracks  of  the  Grand  Trunk  Railway  Company  of  Canada,  all 
of  its  freight  traffic  being  handled  by  the  said  Grand  Trunk  Railway  Company 
of  Canada. 

II. 

"  That  the  Grand  Trunk  Railway  Company  of  Canada  by  authority  of  its 
Freight  Tariff  C.R.C.  No.  E-3936,  charges  and  collects  from  said  complainant 
a  toll  of  twenty-two  cents  per  hundred  pounds  on  newsprint  paper,  containing 
not  less  than  60  per  cent  ground  wood,  carloads,  minimum  weight  forty  thou- 
'  sand  pounds,  for  its  haul  from  Thorold,  Ont.,  to  Chicago,  111.,  U.S.xV. 

III. 

"  That  the  said  toll  of  twenty-two  cents  per  hundred  pounds  is  unjustly 
discriminatory,  unreasonably  prejudicial,  unjust  and  unreasonable  in  violation 
of  paragraph  4  of  section  315  and  paragraph  3-C  of  section  317  of  chapter  ?5T 
of  the  Railway  Act,  3  Ed.  VII,  c.  58,  s.  1. 
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IV. 


That  the  commodity  rate  on  newsprint  paper,  carloads,  is  twenty-two 
cents  per  hundred  pounds,  the  same  as  the  sixth-class  rate  from  Thorold,  Ont., 
to  Chicago,  111.  (sixth-class  being  the  classification  universally  applied  on  ship- 
ments of  newsprint  paper,  not  covered  by  specific  commodity  rates,  from  points 
in  Canada  to  points  in  the  United  States  north  of  the  Ohio  river).  All  other 
newsprint  manufacturing  points  in  either  Canada  or  the  United  States  have 
specific  commodity  rates  on  newsprint  traffic  to  Chicago,  111.,  which  range  from 
52-2  per  cent  to  86-7  per  cent  of  the  sixth-class  rates.  A  carload  rate  of  twenty 
cents  per  hundred  pounds  on  newsprint  paper  would  be  90-9  per  cent  of  the 
sixth-class  rate  applicable  from  Thorold,  Ont.,  to  Chicago,  111. 

V. 

"Wherefore  complainant  prays  that  the  Grand  Trunk  Hailway  Company 
of  Canada  may  be  required  to  answer  the  charges  herein;  that  after  due  hear- 
ing and  investigation  an  order  be  made  commanding  the  Grand  Trunk  Railway 
Company  of  Canada  to  cease  and  desist  from  the  aforesaid  violation  of  said 
Act,  and  establish  and  put  in  force  and  apply  in  future  (subject  to  the  require- 
ments of  the  Interstate  Commerce  Commission)  a  toll  not  to  exceed  twenty 
cents  per  hundred  pounds  applying  on  newsprint  paper,  carloads,  containing 
not  less  than  60  per  cent  ground  wood,  minimum  weight  forty  thousand  pounds, 
from  Thorold,  Ont.,  to  Chicago,  111.,  via  the  Grand  Trunk  Railway  System,  and 
that  such  other  and  further  orders  be  made  as  the  Board  of  Railway  Commis- 
sioners may  consider  proper  in  the  premises." 

Comparisons  are  made  between  the  22-cent  rate  and  the  blanket  rate  of  29^  cents 
applying  in  the  territory  from  Espanola,  Ont.,  to  Millinocket,  Maine,  a  distance  of 
790  miles.    The  29i-cent  grouping  is  not  attacked  as  unreasonable. 

The  principle  of  group  rates  as  applicable  to  a  commodity  entering  into  a  common 
market,  from  dilferent  producing  points,  is  well  established.  It  is  at  the  same  time 
recognized  that  without  adherence  to  a  mileage  basis  the  element  of  distance  may  be 
recognized  as  a  factor  in  arranging  two  or  more  groups.  The  group  not  being  built 
up  on  a  mileage  basis,  rates  within  it  are  not  a  necessary  criterion  of  the.  reasonable- 
ness or  otherwise  of  shorter  distance  rates  without  it  on  a  mileage  basis. 

Is  the  existing  rate  arrangement  as  applying  to  the  applicant  company  one  which 
deprives  it  of  a  rate  advantage  which  its  mileage  should  give  it?  The  plant  of  the 
applicant  company  is  512  miles  from  Chicago.  Ottawa,  under  the  29*-cent  blanket, 
is  265  miles  further  from  Chicago  and  pays  7i  cents  more.  Of  course  this  comparison 
is  not  a  final  one,  as  the  Ottawa  rate  is  but  one  in  a  grouping  embracing  longer  dis- 
tances. 

If  comparisons  are  made  with  St.  Raymond  and  Jonquiere,  on  the  Canadian 
Northern,  the  respective  rate  advantages  of  Thorold  over  those  points  are  9*  and  12 1 
cents. 

As  bearing  on  the  i)osition  of  the  sixth-class  rate  as  a  normal  basis,  it  may  be 
noted  that  the  29'J-cent  rate  applies  from  the  mills  in  northern  New  York,  except 
where  the  sixth-class  rate  is  lower,  e.g.,  from  Fulton  the  rate  is  26i  cents. 

The  Niagara  Falls  shippers  who  are  the  nearest  comx>etitors  of  the  applicant 
company  pay  sixth-class  rates  not  only  into  Chicago  but  also  into  the  other  consuming 
T)oints  in  Central  Freight  Association  territory.  Their  rate  to  Chicago  is  also  22 
cents. 

There  is  no  showing  that  with  its  7^-cent  advantage  over  the  29i-cent  group  the 
ap])licant  company  is  at  any  disadvantage  in  getting  its  product  to  Chicago  and  there 
disposing  of  it.    No  evidence  was  submitted  that  any  rate  advantage  possessed  by  any 
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competitor  in  the  29 1 -cent  blanket  had  rendered  it  more  difficult  for  the  applicant 
company  to  do  business  in  Chicago.  While  as  a  result  of  grouping  as  well  as  of  taper- 
ing of  rates  the  ton-mile  rates  for  the  longer  mileages  of  the  29i-cent  group  are  less 
than  those  of  the  applicant  company,  the  rate  per  100  pounds  is  greater. 

The  output  of  the  applicant  company  is  taken  by  the  Chicago  Tribune,  of  which 
the  applicant  company  is  a  subsidiary. 

It  has  not  been  established  (a)  that  at  Thorold  the  applicant  company  is  charged 
a  rate  so  disproportionate  to  mileage  as  to  deprive  it  of  a  rate  advantage  legitimately 
attaching  to  its  mileage;  (b)  that  the  effect  of  the  rate  is  to  afford  its  competitors  in 
the  Chicago  market  such  unjust  discrimination  or  undue  preference  as  to  either 
deprive  it  of  an  outlet  for  its  product  in  that  market,  or  in  lesser  degree  to  hamper 
in  any  way  the  disposition  of  said  product. 

The  complaint  should  be  dismissed. 

June  26,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
The  Chief  Commissioner:  I  would  dismiss  the  application. 


ORDER  Xo.  28445. 

'  In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company^  herein- 
after called  the  "applicant  company,"  for  authority  to  remove  its  regular 
station  agent  at  Illecillewaet,  in  the  province  of  Alberta. 

File  No.  4205.185. 

Thursday,  the  12th  day  of  June,  A.D.  1919. 

•Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  GtooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
Lanark  Mining  Company,  and  the  report  and  recommendation  of  an  Inspector  of 
the  Board  and  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  agent  at  Illecillewaet  station,  in  the 
province  of  Alberta,  subject  to  and  upon  the  condition  that  an  operator  be  placed 
at  that  point,  whose  duties  shall  include  keeping  the  station  clean  and,  when  neces- 
sary, heated  and  lighted  for  the  accommodation  of  passengers  on  the  arrival  and 
departure  of  trains,  and  caring  for  less  than  carload  freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  ^0.  28457. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after caUed  the  "applicant  company"  under  section  11,  chapter  61  of  the  Acts 
7-S  Edward  VII,  for  approval  of  hy-hw  No.  91,  ena.cted  hy  the  hoard  of  direc- 
tors of  the  applicant  company,  dated  the  16th  day  of  June,  1919,  authorizing 
the  rice-president  in  charge  of  traffic,  the  freight  traffic  manager,  the  assistant 
freight  traffic  manager  of  the  eastern  lines,  and  the  assistant  freight 
traffic  manager  of  the  western  lines  to  prepare  and  issue  tariffs  of  the 
tolls  to  he  charged  for  the  carriage  of  freight  traffic  upon  the  railwc^ys  and 
vessels  owned  or  operated  hy  the  applicant  company^  and  any  portion  thereof; 
and  the  passenger  traffic  manager,  in  like  manner,  to  prepare  and  isHue  tariffs 
of  the  tolls  to  he  charged  for  the  carriage  of  passenger  traffic  upon  the  said 
railways  and  any  portion  thereof,  and  upon  the  said  vessels. 

File  No.  620. 

Tuesday,  the  24th  day  of  June,  A.D.  1919. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

T'pon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered:    That  the,  said  by-law  be,  and  it  is  hereby  approved, 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 


ORDER  No.  28481. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  applicant  company,  for  approval  of  the  pj-oposed  changes 
in  its  tradn  service  hetween  Montreal  and  Ottawa  effective  June  29,  1919. 

File  No.  27563.60. 

Wednesday,  the  25th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Comm,issioner. 
A.  S.  Goodeve,  Commissioner*. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Fi>on  reading  what  is  filed'  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating-  Officer  of  the  Board, — 

It  is  ordered:  That  the  following  train  service  on  the  line  of  railway  of  the 
applicant  company  between  Montreal  and  Ottawa  be,  and  it  is  hereby,  approved, 
namely, — 

Train  No.  ^7.— Leave  Montreal  at  8.15  a.m.,  daily,  arrive  at  Ottawa  11.45  a.m. 
Train  No.  51. — Leave  Montreal  4  p.m.,  daily  except  Sunday,  arrive  at  Ottawa 
7.30  p.m. 
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Train  No.  58. — Leave  Montreal  8.05  p.m.,  daily,  arrive  at  Ottawa  11.05  p. in. 
Train  No.  JfS. — Leave  Ottawa  8.30  a.m.,  daily,  arrive  at  Montreal  12  noon. 
Train  No.  50. — Leave  Ottawa  3.30  p.m.,  daily,  arrive  at  Montreal  6.30  p.m. 
Train  No.  52. — Leave  Ottawa  6.50  p.m.,  daily  except  Sunday,  arrive  at  Montreal 
10.20  p.m. 

2.  That  the  Order  of  the  Board'  No.  27190,  dated  May  7,  1918,  made  herein,  be, 
and  it  is  hereby,  rescinded. 

H.  L.  DRAYTOX, 

Chief  Co7nmissioner. 


GENERAL  ORDER  No.  267. 

In  the  matter  of  section  2Jf6  of  the  Railway  Act,  as  amended  hy  chapter  37  of  the  Acts 
7-8  George  V,  section  Jf.,  for  the  carrying  of  wires  and  cables  along  or  across  the 
tracks  of  railway  companies  under  the  jurisdiction  of  the  ^Board;  and  the 
application  of  the  Canadian  National  Railvmys  for  an  order  amending  the 
Standard  Conditions  and  Specifications  for  Wire  Crossings,  approved  hy  the 
General  Order  of  the  Board  No.  231,  dated  May  6,  1918,  made  therein. 

Case  No.  4701.1. 

Friday,  the  27th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Comtnissioner. 

Upon  its  being  represented  to  the  Board  by  the  Canadian  National  Railways  that 
the  pay  of  inspectors  for  inspecting-  over-crossings  and  underground  lines  is  fixed  by 
said  standard  conditions  and  specifications  at  three  dollars  per  day,  and  that  the 
actual  cost  of  such  inspections  to  the  railway  companies  is  eleven  dollars  per  day;  the 
Grand  Trunk  and  Canadian  Pacific  Railway  Companies  concurring  in  the  above  repre- 
sentations,— 

It  is  ordered:  That  the  said  standard  conditions  and  specifications  for  wire 
crossings,  as  approved  by  the  General  Order  of  the  Board  No.  231,  dated  May  6,  1918, 
be,  and  they  are  hereby,  amended  by  striking  out  the  words  "  three  dollars  "  after  the 
word  ^'  exceed  "  and  before  the  word  "  per  "  in  the  sixth  line  of  paragraph  4  of  part  1 
of  said  conditions  and  specifications,  and  substituting  therefor  the  words  eleven 
dollars  " ;  by  adding  after  the  word  "  applicant  "  in  the  sixth  line  of  said  paragraph  4 
the  words  "  such  payment  to  cover  both  wages  and  expenses  " ;  by  striking  out  the 
figures  "$3"  after  the  word  "exceeding"  and  'before  the  word  "per"  in  the  eighth 
line  of  paragraph  4  of  part  2  of  said  conditions  and  specifications,  and  substituting 
therefor  the  figures  "$11";  and  by  adding,  after  the  word  "applicant,"  in  the  eighth 
line  of  said  paragraph  4,  the  words  "  such  payment  to  cover  both  wages  and  expenses." 


H.  L.  DRAYTON, 

Chief  Commissioner. 


130 


ORDER  No.  28483. 

In  the  matter  of  the  complaints  of  tli3  township  of  Etohicohe,  the  town  of  Dundas, 
the  township  of  Wainfleet,  and  the  town  of  Rockwood,  against  the  proposed 
cancellation,  on  July  1,  1919,  of  district  rates  hy  the  Bell  Telephone  Company, 
effective  under  their  tariffs  filed  with  the  Board. 

Files  Nos.  29407,  29407.1, 
29407.2,  29407.3,  and  29407.4. 

Saturday,  the  28th  day  of  June,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVB,  Commissioner. 

Tpon  reading-  what  is  filed  in  support  of  the  complaints,  and  on  behalf  of  the 
Bell  Telephone  Company, — 

It  is  ordered:    That  the  cancellation  of  district  rates,  namely: — 

Between  Weston  and  Islington-New  Toronto. 
Between  Dundas  and  Hamilton. 

Between  Ridgeville-Welland  and  Marshville,  Wellandport  and  Smithville. 
And  between  Rockwood  and  Guelph. 

As  published  in  schedules  filed  by  the  Bell  Telephone  Company  to  become  effective 
July  1,  1919,  be,  and  the  same  are  hereby,  suspended  pending  a  hearing  of  the  matter 
on  a  date  to  be  fixed  by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28495. 

Jn  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company''  under  section  258  of  the  Railway  Act,  for 
approval  of  the  proposed  location  of  the  applicant  company's  station  building 
at  Horizon,  in  the  province  of  Saskatchewan,  as  shown  on  the  plan,  dated 
Regina,  April  22,  1919,  on  file  with  the  Board  under  file  No.  25610. 

Monday,  the  30th  day  of  June,  A.D.  1919. 

vSir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
iS.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

TTpon  reading  what  is  filed  in  support  of  the  application,  and  the  consent  of  the 
rural  municipality  of  Bengough,  No.  410,  filed;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Operating  Officer  of  the  Board,— 

It  is  ordered:  That  the  i)roposed  location  of  the  applicant  company's  station 
building?  at  Horizon,  in  the  province  of  Saskatchewan,  directed  to  be  constructed  by 
the  Order  of  the  Board  No.  28176,  dated  March  20,  1919,  as  shown  on  the  plan,  dated 
Regina,  April  22,  1919,  on  file  with  the  Board  under  said  file  No.  25610,  be,  and  the 
same  is  hereby,  approved ;  the  station  to  be  constructed  in  accordance  with  the  appli- 
cant company's  A-2-Standard  plan  on  file  with  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  28503. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company,"  for  authority  to  remove  its  regular 
station  agent  at  Windy  Lake,  in  the  province  of  Ontario. 

File  No.  4-205.219. 

Friday,  the  4th  day  of  July,  A.D.  1919. 

Sir  Henry  L.  Draytox,  K.C,  CJiief  Commissioner. 
S.  J. -McLeax,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Vpon  reading-  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  station  agent  at  Windy  Lake,  in  the  prov- 
ince of  Ontario. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


CIRCULAR  No.  180. 

File  29157.    Watchmen  at  crossings  where  there  are  more  tlian  four  trades  when 

gates  are  out  of  order. 

June  30,  1919. 

The  Board  has  considered  the  replies  received  from  the  various  railways  in 
answer  to  its  letter  of  March  4  on  this  subject,  and  is  of  the  opinion  that  it  will  be 
sufficient  for  the  present  if  the  railway  companies  will  undertake  to  appoint  two 
watchmen  when  gates  are  out  of  order  at  a  crossing  where  there  are  more  than  four 
tracks,  and  when  the  traffic  or  other  conditions  justify  the  same  for  the  adequate 
protection  of  the  public. 

The  Board'  requests  that  the  railway  companies  file  an  undertaking  on  the  lines 
as  set  out  herein,  together  with  a  statement  in  detail  of  the  crossings  involved. 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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In  the  matter  of  the  Application  of  the  Express  Traffic  Association  for  Canada  for  cm 
increase  in  rates;  and  in  the  matter  of  the  application  of  the  cities  of  Montreal, 
Toronto,  Winnipeg,  and  other  points  for  increase  in  delivery  areas. 

JFile  No.  29040. 

JUDGMEXT. 

The  Chief  Commissioker  : 

The  matters  of  express  charges,  practices,  classification,  and  delivery  limits  are 
entailed  in  these  applications.  The  issues  are  vital  and  go  to  the  foundation  of  the 
express  business,  and  of  necessity  have  to  be  treated  as  a  whole. 

The  territory  covered  embraces  the  whole  country,  and  sittings  have  been  held  in 
Ottawa,  Toronto,  Montreal,  Vancouver,  Victoria,  Nelson,  Vernon,  Lethbridge,  Calgary, 
Edmonton,  Saskatoon,  Eegina,  Winnipeg,  Fort  AVilliam,  Sudbury,  and  Moncton. 

On  the  special  application  of  the  Winnipeg  Board  of  Trade  leave  was  reserved 
to  it  to  add  to  its  submissions  at  the  hearing  in  writing.  The  Board  of  Trade  has 
been  delayed  in  its  work  by  reason  of  the  strike,  and  its  submissions  have  been  received 
only  on  the  23rd  day  of  June. 

The  companies'  application  for  increased  rates  is  based  on  the  grounds  of  insuffi- 
cient earnings  resulting  in  the  main  from  a  largely  increased  cost  of  conducting 
business. 

The  application  as  stated  is  for  an  increase  of  25  per  cent  over  the  present  rate 
per  hundred  pounds  west  of  Sudbury  and  of  37  per  cent  over  the  present  rate  per 
hundred  pounds  east  of  Sudbury.  Much  evidence  was  given  showing  that  in  many 
instances  the  companies'  demands  produced  very  much  greater  increases.  The  com- 
panies' proposals  provide  for  increases  by  additions  to  its  merchandise  rate  scale  and 
other  scales  of  the  classification.  In  addition  to  this,  however,  the  companies'  pro- 
posals involve  the  cancellation  of  commodity  rates  under  which  traffic  has  moved  in 
the  past. 

The  effect  of  this  change  is  far-reaching.  Under  these  commodity  rates  important 
staple  commodities  move,  such  as  fruit,  meat,  cream,  and  fish.  The  companies  urge 
that  the  cancellation  of  these  commodity  rates  will  eliminate  inconsistencies  in  present 
tariffs,  and  result  in  a  mor.e  proper  and  scientific  alignment  of  the  rates.  While  this 
may  well  be  the  case,  the  actual  effect  of  such  a  cancellation  would  be,  on  the  one  hand, 
to  give  the  companies  a  very  large  increase  in  earnings,  and  on  the  other  hand  would 
disturb  existing  trade  practices  of  many  years'  standing. 

The  appearances  have  been  so  many  and  the  evidence  so  voluminous  that  I  do 
not  now  attempt  to  refer  to  it  in  full  detail,  but  it  may  be  said  that  while  some  of  the 
boards  of  trade  and  shipping  organizations  thought  the  increased  costs  of  operation 
would  justify  an  increase  in  rates,  others,  and  perhaps  the  majority,  objected  to  any 
increase  whatever,  and  all  unite  in  opposition  to  the  companies'  proposal  as  a  whole. 
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Submissions  have  been  made  along-  these  lines  by  the  mmiicipalities  and  boards  of 
trade  from  Halifax  on  the  east  to  Victoria  on  the  west.  The  investigation  has  shown 
that  express  charges  and  rates  have  not  hitherto  been  worked  out  on  any  scientific 
basis  whatever,  and  that  the  rates  actually  obtaining  in  one  part  of  the  country  bear 
little  or  no  relation  to  those  obtaining  in  other  sections. 

The  added  cost  of  carrying  on  business  materially  affects  the  question  of  free 
delivery  limits,  particularly  at  points  where  long  cartage  hauls  are  involved;  and  the 
capacity  of  the  companies  to  make  deliveries,  as  they  now  stand,  or  to  make  deliveries 
in  extended  areas  as  asked,  turns  upon  the  question  which  underlies  the  application  for 
an  increase  in  rates,  namely,  the  earnings  enjoyed  by  the  companies  and  their  finan- 
cial resources. 

As  a  result,  it  has  been  found  necessary,  notwithstanding  the  urgent  demands  of 
the  express  companies  for  immediate  relief  on  the  ground  of  absolute  necessity,  and 
notwithstanding  th,e  insistent  demands  of  municipalities  for  increased  delivery  areas, 
to  make  a  careful  study  of  the  whole  situation  before  any  change  whatever  is  author- 
ized. 

I  deal,  in  the  first  instance,  with  the  question  of  the  necessities  of  the  companies 
and  their  financial  position.  The  claim  has  be,en  advanced  by  some  contestants  that 
the  companies'  profits  or  deficits  relate  simply  to  the  method  of  book-keeping,  and  that 
profit  on  the  one  hand  and  loss  on  the  other  depend  merely  upon  what  payment  is  made 
by  the  express  companies  to  the  railroad  companies  for  rail  carriage  or  what  is  techni- 
cally called  express  privil.^e. 

The  basis  of  such  contention  lies  in  the  fact,  speaking  generally,  that  the  express 
companies  which  operate  over  the  different  railway  lines  in  Canada  are  in  effect  owned 
by  and  are  creatures  of  the  railways.  The  railways,  outside  of  office  accommodation 
and  the  equipment  necessary  for  the  collection  and  delivery  of  parcels,  supply  practi- 
cally all  the  facilities  necessary  for  the  express  people  to  do  business. 

While,  as  a  matter  of  fact,  the  percentage  of  gross  receipts  paid  to  railway  com- 
panies by  express  compani,es  is  founded  on  contract,  owing  to  the  relationship  which 
the  express  company  bears  to  the  parent  railway  company  no  reliance  of  necessity  can 
well  be  placed  on  these  agreements  as  affording  a  fair  indication  of  a  proper  return  to 
the  railway  company,  or  a  proper  expense  of  the  express  company.  As  the  parties  are 
not  at  arm's  length  and  as  all  earnings  ultimately  go  to  the  parent  railway  .company, 
the  agreements  may  be  looked  upon  as  a  matter  of  form.  While  this  is  so,  undoubtedly 
the  railway  company  is  entitled  to  payment  for  the  transportation  and  facilities  it 
affords,  and  the  further  and  additional  service  given  by  the  express  organization  ought 
to  have  its  reasonable  recompense. 

While,  in  view  of  the  peculiar  situation  in  Canada,  it  may,  therefore,  be  that  the 
detail  of  distribution  is  not  a  matter  of  great  moment,  the  ultimate  result  of  the 
companies'  business  taken  in  gross  cannot  be  said  to  be  a  matter  of  bookkeeping. 

As  I  see  it,  under  all  the  circumstances,  the  public  has  the  right  to  ask  that  express 
tolls  be  considered  on  the  same  basis  as  if  service  was  rendered  by  the  railway  company 
itself.  The  express  business  is  in  fact  a  railway  function,  and  express  companies  are 
peawliar  to  tlte  North  American  continent.  The  mere  introduction  of  the  express 
company  outght  not  to  make  the  service  any  more  expensive  to  the  public  than  if 
given  by  tl4  railway  company  itself. 

At  the  time  of  its  inception,  and  for  a  long  period  thereafter,  the  express  business 
was  extremely  profitable.  During  the  period  of  low  costs  and  wages  the  rates  of  the 
express  companies  were,  in  some  instances  and  districts,  higher  than  they  are  to-day. 

,  A  prolonged  investigation  was  held  by  the  Board,  extending  over  a  period  of  some 
three  years,  culminating  in  the  Board's  judgment  of  1911,  under  which  certain  read- 
justm,ents  of  the  rate  basis  were  ordered,  and  the  standard  merchandise  mileage  basing 
scales  fixed  as  follows: — 

For  the  territory  east  of  and  including  Sudbury  and  Windsor,  not  to  exceed  $3;  for 
the  territory  west  of  Sudbury  to  Crows  Nest,  Canmore,  and  Edson,  Alta.,  not  to  exceed 
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$5,  and  from  this  territory  west  not  to  exceed  $6  per  hundred  pounds  for  the  900-1,000- 
mi'le  ^oup. 

Thesei  standard,  rates  ought  to  be  the  basis  from  which  other  rates  are  calculated,, 
and  are  in  fact  the  underlying  basis  of  the  tariff  sj^stem. 

In  view  of  the  earnings  in  the  territory  west  of  Sudbury  the  Board,  by  its  judg- 
ment of  April  22,  1913,  made  a  general  reduction  in  tariffs  in  effect,  Sudbury  west,  of 
20  per  cent,  and  i  the  standard  maximum  mileage  merchandise  tariffs  for  this  territory 
were  reduced  to  $4  and  $4.75,  respectively,  for  the  same  900-1,000-mile  group. 

Besides  this  action  the  Board  has  also  reduced  express  charges  on  fruit  and  dairy 
jproducts.  During  the  whole  period  of  the  Board's  regulation,  reductions  in  the  express 
rates  have  been  ordered,  and  no  increases  granted,  with  the  exception  of  the  charges 
allowed  for  returned  empties,  fixed  by  the  judgment  of  1911  at  half  the  rate  when  full 
but  for  the  actual  weight  only. 

In  view,  however,  of  other  provisions  of  the  judgment  of  1911,  the  result  of  that 
judgment  was  rather  to  reduce  than  to  increase  express  earnings.  The  express  business 
has  been  carried  on  in  Canada  for  over  thirty-five  years,  and  during  that  period  increases 
in  rate  basis  have  not  been  made. 

But  as  the  express  business  is  really  a  railway  function,  it  is  necessary  not  only  to 
arrive  at  the  result  that  the  express  companies  need  more  money,  but  also  to  ascertain 
that  the  payments  to  railway  companies  for  express  privileges  are  not  unduly  high. 
Unfortunately,  in  so  far  as  the  general  situation  is  concerned,  there  is  no  room  for  the 
claim  that  railway  earnings  at  th.e  present  are  exorbitant.  The  contray  ia  the  case. 
Notwithstanding  the  increases  which  have  been  recently  allowed  and  which  are  sub- 
stantial, operating  costs  have  steadily  increased  at  a  greater  rate.  The  wage  scale  in 
particular  has  been  greatly  increased.  The  cost  of  operation  does  not  appear  to  be 
decreasing,  but  on  the  other  hand  the  tendency  is  to  increase. 

The  results  for  March  and  April,  on  the  three  larger  lines,  comparing  them  with 
the  same  months  of  1918,  are  as  follows: — 

CANADIAN  PACIFIC  RAILWAY  COMPANY. 

March,  1918.  March,  1919. 

Gross  earnings,  including  outside  operations..         ..     $12,427,914  92  $12:374,182  10 

Expenses   9,435,133  56         10,835,137  96 

Net.  revenue   2,992,781  36  1,539,044  14 

April,  1918.  April,  1919. 

Gross  earnings,  including  outside  operations   $13,328,848  75  $13,108,904  96 

Expenses   9,873,459  35  11,020,280,59 

Net  revenue   3,455,389  40  2,088,624  37 

CANADIAN  NORTHERN  RAILWAY  COMPANY. 

March,  1918.  March,  1919. 

Gross  earnings                                                                  $3,436,333  22  $3,662,721  77 

Expenses                                                                                 3,225,895  06  4,4*44,004  76 

Net  revenue   210,438  16   

Deficit   781,282  99 

April,  1918.  April,  1919. 

Gross  earnings..                                                                  $3,958,082  54  4,064,485  64 

Expenses                                                                             3,416,806  89  4,794,401  12 

Net  revenue   541,275  65   

Deficit   729,915  48 

GRAND  TRUNK  RAILWAY  COMPANY. 

March,  1918.  March,  1919. 

Gross  earnings                                                                   $3,937,462  00  $5,513,598  00 

Expenses                                                                                 3,856,659  26  4,610,254  84 

Taxes                                                                                       82,622  76  88,242  00 

Net   815,096  16 

Deficit   1,820  02   

April,  1918.  April,  1919. 

Gross  earnings                                                                   $4,602,247  00  $5,357,537  00 

Expenses                                                                             3,947,678  55  4,673,727  88 

Taxes                                                                                      82,487  09  88,242  00 

Net                                                                                        572,081  36  595,467  12 
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It  will  be  observed  that  the  Canadian  Pacific  and  the  Canadian  Northern  suffer 
from  a  substantial  loss  of  net  revenue,  while  the  Grand  Trunk's  net  revenue  is 
increased.  The  Grand  Trunk's  actual  fixed  charges  amount  to  $9,398,444.71.  To 
these  fixed  charg-es  have  to  be  added,  however,  deficits  on  American  lines,  which,  while 
valuable  as  feeders  to  the  system,  show  themselves  a  loss.  As  against  this  the  final 
amount  is  also  changed  by  income  from  other  investments,  which  become  available 
when  received  for  application  on  the  fixed  charges.  For  practical  purposes  ten  million 
dollars  may  be  taken  as  the  amount  of  the  Grand  Trunk's  fixed  charges.  It  will  be 
seen  that  the  net  revenue  now  earned  by  the  system  not  only  gives  no  return  whatever 
for  the  shareholders,  but  falls  far  short  of  meeting  the  company's  fixed  charges. 

The  Grand  Trunk's  total  net  earnings  from  all  sources,  including  rentals  for  the 
first  four  months  of  the  year  (there  being  an  actual  operating  loss  in  the  earl-ier  part 
of  the  year),  only  amounted  to  $570,351.82.  The  proportional  amount  to  pay  the 
fixed  charges  distributed  over  the  year  in  this  period  would  be  $3,333,333.  The 
position  is  even  graver  as  regards  the  system  which  above  all  others  people  are 
interested  in.  The  public  are  interested  in  the  solvency  of  all  railways  that  they 
require  for  transportation  purposes;  but  not  only  are  they  so  interested  in  the  Cana- 
dian Northern,  but  they  are  also  interested  as  owners.  The  result  of  the  Canadian 
Korthern's  operations  for  the  first  four  months  of  the  year,  shows  a  deficit  of 
$2,596,139.62,  and  the  Canadian  Northern  has  fij^ed  charges  which  are  greater  than 
the  Grand  Trunk's  and  entail  an  annual  payment  of  some  19  million  dollars. 

But  it  is  said  that  a  very  large  and  entirely  disproportionate  profit  is  made  out 
of  express  cars,  and  the  following  gross  earnings  were  given  of  th.e  Canadian  Pacific 
equipment.    (These  figures  may  well  be  taken  as  illustrative.) 

In  the  year  1916  gross  earnings  were: — 


Passengers  car   $11,474  91 

Express  car   9,586  39 

Sleeping  car   5,190  70 

Freight  car   1,022  64 

Figures  for  1918  were  given  as  follows: — 

Passenger  car   $16,159  51 

OExpress  car   13,970  03 

Sleeping  car   6,288  43 

Freight  car   1,157  66 


And  it  was  stated  that  the  number  of  express  cars  used  in  1916  was  315,  and  in 
1918,  326. 

It  was  also  said  that  steel  express  cars  cost  $1,100;  steel  box  cars,  $1,400;  passen- 
ger cars,  $20,000;  and  sleeping  cars,  $30,000.  Based  on  these  figures,  the  argument 
was  made  that  while  an  express  car  costs  less  than  a  box  car,  it  earns  twelve  times  as 
much  revenue,  and  that  while  a  sleeping  car  costs  twenty-seven  times  as  much  as  an 
express  car,  it  nevertheless  earns  less  than  one-half  what  the  express  car  earns. 

As  the  effect  of  any  increase  in  express  rates  results  either  directly  or  indirectly 
in  an  increase  in  the  railway  companies'  revenues,  the  conclusion  urged  was  that 
under  these  circumstances  no  increases  whatever  should  be  allowed. 

The  earnings  shown  are  gross,  and  gross  earnings,  which  in  bulk  appear  very 
great,  may  entirely  disappear  when  the  net  results  are  considered.  The  amount  of 
gross  income  may  have  but  little  relation  to  the  net  and  it  is  possible  that  an  increased 
gross  may  mean  an  increased  net  deficit.  The  movement  of  express  cars  is  intensive, 
the  mileage  run  per  express  car  is  great,  and  in  order  really  to  appreciate  the  results 
to  the  railway  company  the  net  return  and  approximate  expense  per  mile  have  to  be 
arrived  at.  The  cost  to  the  railway  company  is  not  nearly  so  much  its  capital  cost  in 
supplying  the  car  as  the  cost  of  transportation,  which  depends  entirely  upon  the 
mileage  necessarily  travelled  in  order  to  earn  the  gross. 

The  cost  figure  of  steel  express  cars  is  incorrect.  Steel  express  cars  cost,  two  years 
ago,  approximately  $11,000.  The  cost  returned  is  approximately  only  10  per  cent  of 
the  actual.    The  error  is  obvious  to  any  one  having  the  slightest  knowledge  of  the 
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business.  The  amount  would  more  nearly  represent  only  the  cost  of  the  necessary 
trucks  and  wheels  for  passenger  train  equipment. 

However,  even  with  this  correction,  the  gross  figures  given  would  appear  to  show 
large  gross  express  earnings  per  express  car;  but  the  figures  themselves  are  subject  to 
further  correction,  as  a  considerable  proportion  of  the  express  business  is  not  carried 
in  express  cars  so  returned  to  the  department,  but  in  other  equipment.  For  example, 
refrigerator  cars  are  largely  used  for  express  business,  but  are  not  classified  as  express 
cars.  As  th.e  gross  earnings  referred  to  are  arrived  at  by  dividing  the  gross  receipts 
from  the  express  company  by  the  number  of  express  cars  shown  in  the  railway  com- 
pany's returns,  the  result  is  one  which  cannot  be  relied  upon  even  for  gross  earnings. 

The  following  statement  showing  the  Canadian  Pacific's  gross  reseipts  from 
express  revenues,  including  in  gross  receipts  not  only  the  direct  payment  for  the  car- 
riage of  so  many  tons  of  merchandise,  but  also  other  payments  which  are  made  by  the 
.express  company,  including  rentals  and  showing  also  express  cars  mileage,  expenses  and 
pro  rata  revenue  was  filed  by  the  Canadian  Pacific.  The  statement  is  for  six  months, 
which  is  fairer  than  if  it  had  been  for  the  year,  as  payment  at  the  advanced  railway 
freight  rate  only  commeijc.ed  in  August. 

The  statement  is  as  follows: — 

Six  months  ended  January  31,  1919. 


Express  revenue  to  the  railway  including  messenger  fares   $3,150,076  81 

Rental   210,000  00 


3,360,076  81 

Express  car  mileage  per  car  mille,  9,077,224    37  01 

Expense  per  car  mile,  allowing  for  the  lower  cost  of  repairs  and  train 

supplies  and  expenses  $30  58 

Pro  rata  proportion  of  taxes,  fixed  charges,  dividends,  and  margain  of 

two  per  cent  over  dividends  on  common  stock  (29*21  per  cent)..   ,,      8  93 
Revenue  which  should  be  earned  for  express  traffic  to  provide  its  due 

proportion  of  return  on  interest  and  dividends    39  51 


Mr.  Moule,  the  company's  statistician,  was  called  in  support  of  this  statement 
His  material  evidence  is  as  follows: — 

"  Q.  I  understand  you  have  prepared  a  statement  showing  the  revenue  on 
express  cars? — A.  Yes.  I  prepared  a  statement  covering  the  six  months  ending 
January  31,  1919,  for  the  reason  that  it  reflects  nearly  the  whole  period  the 
increased  revenue  accrued  to  our  company  on  account  of  the  increase  in  freight 
rates. 

"  The  expense  of  operating  cars  also  includes  the  increased  cost  of  operation 
due  to  the  application  of  the  McAdoo  Award  to  the  railways  in  Canada. 

"  Q.  That  is  from  the  1st  of  August  ? — A.  Yes,  from  the  1st  of  August  to  the 
31st  of  January. 

"  Q.  How  did  you  reach  your  figures  ? — A.  I  took  the  revenue  which  we 
derived  from  the  express  companies'  earnings,  what  we  received  from  the  express 
companies  and  credited  our  Income  Account  for  that  six  months  $3,150,076.81, 
and  divided  the  amount  by  the  car  mileage,  as  nearly  as  I  could  arrive  at  it,  of 
cars  carrying  express,  taking  a  half  car  as  only  half  a  mile  per  car  and  a  quarter 
car  as  only  a  quarter  of  a  mile  per  car,  and  it  came  to  34-70  per  car  mile. 

"  In  addition  to  that  the  express  company  pays  a  rental  for  accommodation 
and  service  at  our  stations,  which,  added  to  the  other  income,  brings  up  the  total 
revenue  on  a  car  mile  basis  to  37.01  cents.  The  operating  expenses  averaged 
per  passenger  car  mile,  as  I  stated  in  my  evidence  in  the  mail  case,  to  which  for 
convenience  I  presume  reference  can  be  made,  32.10  per  car  mile. 

"  If  we  deduct  from  that  the  only  deduction  which,  in  my  judgment,  should 
be  made,  an  allowance  for  the  lower  cost  of  maintaining  cars  of  this  class  and 
something  for  train  supplies  and  expenses  which  these  cars  get  a  little  less  of 
than  a  passenger  train  gets,  the  cost  is  30.58  cents.  If  we  add  to  that  what  we 
now  pay  in  taxes,  for  fixed  charges,  for  dividends  on  our  preferred  stock  and 
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conimon  stock,  that  is  to  say,  the  dividends  which  we  pay  out  of  railway  income 
only,  not  that  proportion  of  the  dividend  which  comes  from  other  sources,  and 
an  allowance  of  2  per  cent  on  the  common  stock  as  a  reasonable  margin  of  safety, 
that  adds  8-93  per  car  mile,  making  a  revenue  which  in  my  judgment  we  should 
get,  judging  from  the  operating  expenses  of  the  last  six  months,  39-51  cents 
as  against,  as  I  just  stated,  what  we  are  now  receiving  in  revenue  as  37-01  cents. 

"  Q.  Are  there  any  special  circumstances  that  go  to  increase  that  revenue, 
at  the  present  time? — A.  Yes.  At  the  present  time,  owing  to  the  movement  of 
troops  and  the  withdrawal  of  a  certain  number  of  express  cars  from  the  line  to 
provide  commissary  cars  for  the  accommodation  of  troops,  the  cars  have  to  be 
overloaded,  and  that  means  that  all  cars  are  being  loaded  more  than  normal, 
therefore  the  increased  earnings  per  car  mile  develop  from  that. 

"  I  am  informed — I  cannot  give  it  in  evidence,  because  it  is  simply  infor- 
mation which  has  reached  me  but  which  can  doubtless  be  confirmed  by  the 
officers  of  the  express  companies — that  the  result  of  this  overloading  is  a  very 
heavy  increase,  in  fact,  about  115  per  cent,  in  the  loss  and  damage  claims  during 
the  past  six  months. 

"  Q.  Is  there  anything  else  that  goes  to  increase  it ;  does  the  lessening  of 
the  difference  between  the  freight  rates  and  the  express  rates  affect  it  'i — A.  Yes. 
That  is  another  point.  The  increase  in  the  freight  rates  has  brought  them  in  many 
eases  very  closely  up  to  the  express  rates.  In  the  express  service,  in  very  many 
places,  there  is  delivery  service  where  there  isn't  any  in  freight  service;  in  fact, 
in  the  great  majority  of  places.  The  result  is,  that  for  the  small  difference  that 
now  exists  in  many  cases  between  the  freight  and  the  express  rate,  it  is  to  the 
advantage  of  the  shipper  to  ship  by  express  stuff  that  normally  should  go  by 
freight,- because  he  saves  the  expense  of  cartage  at  either  end.  The  result  of 
.that  is  that  passenger  trains  are  being  burdened  with  the  carriage  of  material 
which  normally  should  be  moved  in  freight  trains. 

''Q.  Is  there  anything  else  in  that  line;  the  railway  charges  passenger  rates 
for  messengers? — A.  Yes. 

"  Q.  That  is  the  revenue  ? — A.  Yes.  Everything  is  in  there  that  we  get 
from  the  express  company. 

"  Q.  That  leaves  the  revenue,  less  the  expense  for  the  express  cars  ? — A.  Yes. 

Cross  Examined  hy  Mr.  Scott: 

"  Q.  What  else  have  you  from  the  express  companies  that  is  included  in 
that  statement ;  what  about  station  facilities,  are  they  included  ? — A.  The  station 
facilities,  are  included  in  the  expense  account,  because  we  include  also  the  rental 
we  get.  If  you  want  to  take  out  the  station  facilities,  we  must  take  out  the 
revenue  we  get  from  that  source,  the  rental  we  get. 

"  Q.  The  company  gets  a  rental  of  $100,000  a  month  for  station  privileges  ? 
— ^A.  No,  $35,000.  I  don't  know  of  any  such  amount  as  that.  It  is  $35,000  a 
month. 

Q.  What  other  privileges  does  the  express  company  get  from  the  railway, 
which  are  included  in  that? — A.  The  use  of  their  stations,  station  facilities, 
heating,  lighting. 

"  Q.  What  about  cleaning  the  cars  ? — A.  The  railway  company  absorbs  that. 

"  Q.  How  many  express  cars  have  you  running  now  ? — A.  There  is  a  certain 
number  of  cars  defined  as  express  cars.  I  could  not  recall  the  figure  just  at  the 
moment.  Somebody — Mr.  Payne — had  that  I  think  yesterday  morning  among 
some  other  information. 

"  Q.  But  the  fact  is  that  a  certain  number  of  cars  are  called  express  cars 
does  not  mean  the  entire  number  of  cars  used  by  express  companies? — A. 
Thousands  and  millions  of  miles  are  made  by  refrigerator  cars  and  other  cars. 
All  the  refrigeration  is  carried  in  cars  which  are  not  included  in  that  list  of 
express  cars." 
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It  will  be  observed  that  this  evidence  shows  that  instead  of  the  Canadian  Pacific 
earning  disproportionate  revenue  out  of  express,  that  its  whole  revenue  from  the 
express  company  amounts  to  37-01  cents  an  express  car  mile  as  against  an  earning  of 
39-51  cents,  which  the  express  business  ought  to  have  earned  on  a  pro  rata  basis  with 
the  company's  other  activities  and  to  produce  the  results  Mr.  Moule's  statement  indi- 
cates. The  difference  of  2-50  cents  a  mile  on  the  express  car  mileage  shown  of  9,079,224 
gives  a  resultant  total  of  $226,930.60.  This  sum  is  then  the  amount  on  Mr.  Moule's 
figures,  the  railway  express  earnings  are  rateably  short  in  maintaining  earnings  on  a 
similar  basis  to  the  other  company  activities. 

While  in  the  case  of  the  Canadian  Pacific,  the  Dominion  Express  pay  on  general 
merchandise  on  the  basis  of  one  and  one-half  times  the  first-class  freight  rate,  and  in 
view  of  the  freight  rate  increases,  the  Canadian  Pacific  returns  show  results  on  the 
increased  basis  the  contrary  is  the  case  of  the  Grand  Trunk,  as  that  company  receives 
50  per  cent  of  the  express  company's  receipts  arising  from  transportation.  As  a  result 
its  revenues  have  not  been  improved  by  the  higher  railway  freight  rate  basis  now 
obtaining. 

As  the  old  basis  is  continuing  on  the  Grand  Trunk  that  company  filed  a  statement 
showing  its  revenue  from  handling  express  on  its  lines  in  Canada,  the  total  express 
car  miles  and  the  average  express  car  mile  earnings  during  the  years  1917  and  1918. 
The  statement  is  as  follows : — 


1917. 

1918. 

Revenue  

$1,621,179  76 

$1,719,654  40 

Express,  car  miles  

6,570,984 

6,223,525 

Revenue,  per  mile  

$24  67 

S27  63 

It  will  be  noted  in  Mr.  Moule's  evidence,  that  express  moves  in  full  cars,  in  half 
cars  (the  combination  baggage  and  express  cars)  and  in  one-third  car  lots  (combina- 
tion mail,  baggage  and  express  cars).  The  details  of  such  movement  may  be  illustrated 
by  the  statement  filed  by  the  Grand  Trunk  for  1917  and  1918 : — 


1917. 

One-third 
car-mile. 

Half  car-mile. 

One  car-mile. 

Total. 

J  anuarv  

28,038 

202,759 

279,327 

510,124 

February    

25,268 

1.53,711 

257,600 

436,579 

March  

27,032 

174,381 

330,041 

531,454 

April    

28,046 

170,399 

295 '065 

493,510 

May  

30,111 

182,196 

337,099 

549,406 

29,051 

177,566 

408,555 

515,172 

28,746 

214,004 

345,576 

588,326 

August  

29,394 

214,043 

407,092 

650,. 529 

25,814 

194,598 

412,569 

632,981 

October  

27,245 

205,246 

375,543 

608,034 

November  

26,627 

196,525 

208,638 

531 , 790 

26,410 

196,633 

300,036 

523,079 

Total  

331,782 

2,282,061 

3,957,141 

6,570,984 
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One-third 

Half 

One 

Total  ' 
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1918 



30,098 

176,807 

226,810 

433,715 

25,650 

159,430 

238,774 

423,854 

27,688 

160,011 

.292,377 

480,076 

29,087 

163,490 

299,663 

492,240 

May  

27,942 

176,387 

344,149 

548,478 

26,520 

168,541 

294,008 

489,069 

July 

27,983 

182,595 

345,825 

556, 413 

August  

28',  212 

183,293 

359,383 

.57o!888 

September  

23,935 

179,790 

.  394,779 

598,504 

28,U4U 

1 84 , 519 

302, 188 

574,747 

26,980 

175,968 

323,903 

526,851 

December    

26,411 

172,223 

330,056 

528,690 

Total  

328,546 

2,083,054 

3,811,925 

6,^23,525 

For  the  purpose  of  arriving  at  a  total  of  the  net  car  miles  the  actual  one-third 
car-mileage  is  divided  by  three  and  the  actual  one-half  car-mileage  divided  by  two,  the 
solid  express  car-mileage  being,  of  course,  treated  as  a  unit.  For  example,  taking  the 
last  line  in  the  above  statement,  which  shows  the  movement  for  December,  1918,  the 
gross  mileage  covered  by  cars'which  are  one-third  express  was  79,233.  This  was  reduced, 
as  shown  in  the  statement,  by  dividing  by  three  to  arrive  at  the  net  movement.  (The 
gross  mileage  of  the  cars  which  are  devoted  one-half  to  express  work  was  ^344,446, 
which  in  order  to  arrive  at  the  net  mileage,  was  divided  by  two.  This  probably  is  as 
fair  a  method  as  can  be  devised  for  arriving  at  the  costs  of  express  transportation. 
Practically  all  railway  cost  calculations  have  to  be  based  somewhat  on  arbitraries  and 
somewhat  on  percentages. 

While  the  resultant  expense  per  car-mile  shown  by  Mr.  Moule  appears  high  it 
undoubtedly  is  but  too  true  that  the  costs  of  railway  operation  have  very  rapidly 
increased.  The  experience  of  the  eastern  lines  of  the  Canadian  Government  system 
well  shows  this.  The  return  made  by  that  system  and  without  any  regard  whatever 
to  the  exigencies  of  this  case,  but  made  nevertheless  in  connection  with  a  consideration 
of  their  passenger  rates,  well  illustrates  this  condition.  The  return  which  covers  cost 
of  passenger  train  operation  per  mile  is  as  follows : — 


Month. 

1914. 

1915. 

1916. 

1917. 

1918. 

$  cts. 

1  cts. 

$  cts. 

$  cts. 

$  cts. 

1  40 

1  34 

1  18 

1  64 

2  18 

1  62 

1  42 

1  22 

1  81 

2  35 

1  70 

1  26 

1  31 

1  87 

2  71 

1  16 

1  26 

1  23 

1  58 

1  94 

May   ...   

1  23 

1  38 

1  34 

1  73 

2  31 

1  40 

1  45 

1  43 

1  62 

2  23 

July  

1  31 

1  29 

1  41 

1  94 

2  41 

Anenift        .... 

1  25 

1  23 

1  49 

1  91 

2  29 

September  

1  18 

1  36 

1  49 

2  10 

3  07 

1  31 

1  26 

1  49 

2  17 

November  

1  26 

1  30 

1  44 

2  16 

1  24 

1  10 

1  56 

1  90 

Total 

1  33 

1  30 

1  39 

1  87 

2  39 

It  will  be  noted  that  this  return  was  only  carried  down  to  last  September  at  which 
time  the  full  effect  of  the  McAdoo  Award  had  not  been  entirely  felt. 
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Passenger  train  mile  costs  were  shown  by  the  Grand  Trunk  Company  as  follows: — 


The  returns  that  have  been  made  by  other  railway  companies  cannot  be  looked 
upon  as  characteristic,  as  the  shorter  systems  of  necessity  do  not  enjoy  anything  like 
the  same  mileage,  and  costs  are  of  necessity  higher.  For  example,  the  figures  of  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  compiled  in  March,  1918,  show  a 
cost  per  passenger  car  mile  of  66-42  cents.  Doubts  can  be  cast  and  exceptions  taken 
to  almost  any  cost  and  calculation,  but  the  cost  of  railway  operating  expense  has 
undoubtedly  so  much  increased  that  the  old  methods  of  an  arbitrary  division  between 
the  express  companies  and  the  railway  companies  do  not  give  a  fair  return  to  the  rail- 
road companies.  The  Grand  Trunk's  figures  justify  a  cost  of  30-57  cents  for  an 
express  car-mile.  This  is  some  2  cents  lower  than  the  cost  per  passenger  car-mile, 
the  reduction  being  made  on  account  of  the  smaller  amount  of  upkeep  service  and 
attention  by  train  crews  required.  The  Canadian  Pacific  figures  are  30-58  cents.  The 
figures  in  the  Government  system  would  justify  a  very  much  larger  amount.  In  order 
to  make  a  proper  return  to  the  railway  companies  the  actual  cost  per  mile  should 
represent  an  operating  factor  of  75  per  cent,  which  would  represent  a  payment 
to  the  railway  company  equal  to  40  cents  per  car-mile.  The  average 
number  of  cars  per  passenger  train,  as  w^orked  out  by  the  comptroller 
of  statistics,  is  5-7.  Applying  this  percentage  to  the  Canadian  Government 
system,  the  costs  for  the  abnormal  month  of  Septemberj^  would  amount  to  54  cents  per 
passenger  car.  Taking  this  cost  less  the  reduction  of  2  cents  in  the  case  of  the  express 
car  in  order  to  create  a  proper  return  to  the  syst,em,  an  express  car  ought  to  earn  69 
cents  a  car-mile.  Taking  the  normal  month  of  August  when  the  train-mile  cost 
amounted  to  $2.29,  on  the  same  basis  cost  of  operation  was  40  cents  a  pass.enger  car- 
mile,  and  again  making  an  arbitrary  reduction  of  2  cents  in  case  of  the  express  car 
movement,  an  earning  of  50  cents  a  car-mile  ought  to  be  obtained.  I  would  not  give 
effect  to  any  of  these  higher  costs  even  for  the  purposes  of  consideration,  but  if  a  gross 
return  of  40  c,ents  per  car-mile  is  taken  as  a  fair  and  reasonable  basis  of  remuneration 
to  the  Railway  Systems  generally,  it  will  be  seen  that  the  present  basis  of  railway 
return  is  inadequate.  The  Grand  Trunk  gave  a  service  of  6,570,984  express  car  mil,es 
for  1917.  For  this  service  it  received  a  revenue  of  $1,621,179.76.  Had  it  been  paid 
on  a  basis  of  40  cents  per  car  mile  its  revenue  would  have  been  $2,628,393.60,  and  if 
the  express  company  were  so  paying  the  Grand  Trunk,  its  loss  for  the  year  1917  of 
$38,650  would  have  been  increased  to  $1,045,863.84.  The  difference,  of  course,  is  not 
so  great  in  th,e  case  of  the  Dominion  Express  and  the  Canadian  Pacific;  but  taking 
the  six  months  ending  January  31,  1919,  when  the  increased  freight  rates  were  in  effect 
and  when,  therefore,  the  difference  would  be  the  least,  the  Canadian  Pacific  hauled  th,e 
express  cars  ^f  the  Dominion  Express  9,077,224  miles.  At  the  rate  of  40  cents  a  car- 
mile,  the  remuneration  for  this  servic.e  would  have  been  $3,630,889.60.  Instead  of  that 
the  remuneration  of  the  Canadian  Pacific,  including  rentals  and  .everything,  amopinted 
to  $3,360,076.81.  The  result  would  be  to  add  the  sum  of  $270,812.79  to  the  large 
d.eficiency  already  existing  of  the  Dominion  Express. 

It  will  be  noted  that  the  train-mile  cost  returned  by  the  several  companies  differ 
and  this  is  to  be  expected  as  these  costs  must  depend  on  the  characteristic  train  haul 
which  invariably  differs  on  each  system,  the  cost  per  car  is  again  affected  by  the 
average  numb.er  of  cars  per  train.  All  returns,  however,  indicate  a  very  greatly 
increased  cost  of  operation.    The  Canadian  Pacific  costs  per  train  are  the  lower,  and 


January,  1916 .  . 
January,  1917 .  . 
January,  1918 .  . 
February,  1918. 
March,  1918.  .  . 
April.  1918.  .  .  . 

May,  1918  

June,  1918.  .  .  .  . 
September,  1918 


$1  34 

1  62 

2  75 
2  64 
2  26 
2  28 
2  12 
2  40 
2  65 
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(subject  to  the  very  debatable  question  as  to  whether  it  is  possible  to  arrive  at  unit 
cost  with  absolute  accuracy  in  railway  service)  are  arrived  at  on  a  basis  which  appears 
to  be  as  fair  as  any  that  has  yet  been  adopted.  Many  costs  are  indirect;  many  costs 
can  only  be  prorated  and  there  is  always  room  for  argument  as  to  the  basis  of  the  pro- 
rate. The  method  of  subdivision  adopted  in  the  Canadian  Pacific  calculation  is  in 
summary  form  as  follows : — 

Actual  cost, — Train  enginemen,  fuel  for  train  locomotives,  trainmen's  wages, 
and  great  bulk  of  train  supplies  and  wag^es. 

Yard  expenses. — Statements  from  heads  of  different  divisions  as  to  the  different 
proportions. 

Maintenance  of  way  and  structures. — Divided  on  basis  of  expens.es. 

Locomotive  repairs  and  renewals. — Divided  on  straight  locomotive  basis  (this  is 
in  accordance  with  general  practice — also  made  study  of  typical  passenger 
and  freight  .engines,  and  found  locomotive  cost  per  mile  practically  iden- 
tical). 

-Maintenance  of  c(iuipment. — (This  is  a  general  heading.)  Under  this  heading- 
there  are  here  concerned  items  of — Superintendence,  shop  machinery,  and 
other  items  under  that  heading.  Apportioned  on  the  basis  that  the  pre- 
viously divided  expenses  under  maintenance  bore  to  the  total — what  is  com- 
monly known  as  overhead  basis. 

Traffic  expenses. — Worked  out  on  a  test  for  one  month  by  him,  giving  57-77  per 
cent  passenger. 

Dispatching  trains. — Divided  on  a  train-mile  basis. 

Items  under  transportation. — Superintendence  and  station  employees,  station 
supplies  and  expenses,  miscellaneous  accounts,  e.g.,  drawbridge  operation, 
telegraph  and  telephone  operation,  operating  floating  equipment,  other 
expenses  operating  joint  tracks  and  facilities,  damage  to  property,  damage 
to  livestock  on  right  of  way,  injuries  to  persons. 

Above  apportioned  on  the  basis  which  the  previously  divided  expenses  for  pas- 
senger bore  to  the  total  expenses  of  those  accounts.    This  the  L.C.C.  basis. 

General  expenses. — Apportioned  on  the  basis  of  how  the  other  accounts  were 
divided  between  passenger  and  freight  as  an  overhead  of  supervisory  expense 
under  all  previous  items. 

On  the  whole  I  know  of  no  fairer  methods  of  subdivision  than  the  above,  but  would 
hesitate  at  the  present  time  to  adopt  to  the  full  extent  any  method  of  cost  subdivision. 
In  particular  I  am  not  at  the  moment  prepar.ed  to  adopt  the  subdivision  of  traffic  expen- 
ses and  the  cost  of  dispatching  trains.  Although  worked  out  on  an  actual  test  for  one 
month,  an  allocation  of  57-77  per  cent  of  traffic  expenses  to  those  of  the  passenger  ser- 
vice appears  unduly  high.  The  month  would  not  appear  to  be  characteristic.  Then  I 
do  not  think  that  the  subdivision  of  dispatching  expenses  on  the  train-mile  basis, 
although  on  its  face  just,  is  correct,. owing  to  the  fact  that  passenger  trains  run  on  time- 
table'schedules  giving  them  right  of  way,  and  in  general  only  call  for  the  services  of 
the  dispatches  when  they  are  more  than  twenty  minutes  late.  On  the  whole,  in  order 
to  be  safe,  I  would  take  10  per  cent  off  Mr.  Moule's  figures. 

As  an  indication  of  what  the  express  business  was  and  how  earnings  have  fallen 
off,  comparison  may  be  made  between  the  first  returns  made  to  the  department,  and 
which  are  for  the  year  1911,  and  the  returns  for  1918,  made  by  the  Canadian  and  the 
Dominion  Express  companies.    The  returns  show: — 
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CANADIAN  EXPRESS  CO. 


— 

Gross  Receipts 
from  Operation. 

Net  Operating 
Income . 

Operating  Ratio. 

$  cts. 

S  cts. 

1911  

2,689.697  92 

288,137  87 

88-29 

1918  

5,324,168  03 

53,828  30 

98  61 

DOMINION  EXPRESS  CO. 


Gross  Receipts 
from  Operation. 

Net  Operating 
Income. 

Operatmg  Ratio. 

1911  

S  cts. 

5,556,3.38  06 
10,505,302  52 

S  cts. 

674,237  52 
711  58 

87-86 
99-99 

1918  

It  will  be  noted  that  with  an  increase  in  its  gross  receipts  from  operation  of 
$2,634,471,  approximating  98  per  cent,  the  net  income  of  the  Canadian  Express  Com- 
pany is  nevertheless  decreased  by  the  sum  of  $234,309,  an  approximate  decrease  of  81 
per  cent.  The  very  substantial  earnings  of  the  Dominion  Express  Company,  in  the 
face  of  an  increase  in  its  gross,  no  less  than  $4,948,964,  approximating  88  per  cent,  dis- 
appears practically  altogether. 

While  in  the  item  of  express  privileges  the  expenses  of  the  Dominion  Express  Com- 
pany have  increased  without  resultant  loss  to  the  owner,  viz.,  the  Canadian  Pacific 
Railway  Company,  because,  under  the  existing  contract,  the  payment  to  the  railway 
company  is  based  on  the  standard  railway  freight  rate,  which  has  been  substantially 
increased ;  on  the  other  hand,  the  net  income  given,  shrunk  as  it  is  to  the  nominal  sum 
of  $711.58,  includes  the  net  revenue  received  from  outside  operations,  amounting  to 
$68,584,  and  also  the  earnings  from  the  money  order  business,  which  has  continued 
profitable.  The  earnings  from  the  money  order  department  have  been  included  in  each 
instance. 

Since  these  statements  of  1918  the  monthly  results  of  the  companies  continue  to 
show  an  unsatisfactory  condition.  For  the  Dominion  Express  Company  they  are  as 
follows :    (Where  net  earnings  are  underlined  read  as  deficit.) 

TRANSPORTATION  BRANCH. 

July 

1918.                1917.  Increase.  Decrease. 

Total  earnings                             $    904,480  76      $855,319  02  $  49,161  74 

Total  expenses                               1,043,473  60        829,069  26  214,404  34 

Net  earnings   138,992  84  26,249  76    .$165,242  60 

MONEY  ORDER  DEPARTMENT. 

Earnings   $22,529  53        $21,242  53  $1,287  00 

Net  earnings   10,631  89  10,789  61    157  72 

TRANSPORTATION  BRANCH. 
August 

1918.                1917.  Increase.  Decrease. 

Total  earnings                             $1,062,588  10      $913,400  16  $149,187  94 

Total    expenses                             1,109,379  22        891,697  39  217,681  83 

Net  earnings   46,791  12  21,702  77    $68,493  89 

MONEY  ORDER  DEPARTMENT. 

Earnings   $23,509  35        $22,749  19  760  16 

Net  earnings   8,969  28  10,594  94    625  66 


144 


TRANSPORTATION  BRANCH. 
September 
191S.  1917. 

Total  earnings..   $    851,736  24      $893,436  41 

Total   expenses   1,103,670  00        872,206  18 

Net  earnings   251,933  76  21,230  23 

MONEY  ORDER  DEPARTMENT. 

Earnings   $20,287  85        $25,451  02 

Net  earnings   8,469  07         12,790  71 

TRANSPORTATION  BRANCH. 
October 
1918.  1917. 

Total  earnings   $    940,778  42      $926,629  50 

Total  expenses   1,0'57,540  24        856,053  83 

Net  earnings   116.761  82         70,575  67 

MONEY  ORDER  DEPARTMENT. 

Earnings..   $23,504  69        $28,098  43 

Net  earnings   7,542  60  17,305  73 

TRANSPORTATION  BRANCH. 
November 
1918.  1917. 

Total  earnings   $    915,758  07      $906,893  34 

Total    expenses   1,060,548  71        844,841  74 

Net  earnings   144,790  64  62,051  60 

MONEY  ORDER  DEPARTMENT. 

Earnings   $26,883  32        $22,853  34 

Net  earnings   13,313  43         13,945  73 

TRANSPORTATION  BRANCH. 
December 

1918.  1917. 

Total  earnings   $   953,798  70      $854,446  01 

Total    expenses   1,098,295  39        852,793  82 

Net  earnings   144,496  69  1,652  19 

MONEY  ORDER  DEPARTMENT. 

Earnings   $26,576  74        $22,506  07 

Net  earnings   14,518  70  7,070  82 

TRANSPORTATION  BRANCH. 
January 

1919.  1918. 

Total  earnings   $    816,399  41      $835,053  42 

Total   expenses   1,081,317  27        864,683  17 

Net  earnings   264,917  86         39,629  75 

MONEY  ORDER  DEPARTMENT. 

Earnings   20,266  71        $18,396  67 

Net  earnings   7,658  69  6,558  41 

TRANSPORTATION  BRANCH. 
February 

1919.  1918. 

Total  earnings                                $760,701  27  $706,037  81 

Total   expenses                               978,485  01  756,661  50 

Net  earnings                                    217,783  74  50,623  69 

MONEY  ORDER  DEPARTMENT. 

Earnings   $20,717  81        $19,134  59 

Net  earnings   13,211  47         11,913  51 


Increase.  Decrease. 

  $  41,700  17 

$231,463  82 

  273,163  99 

  $5,163  17 

  4,321  64 


Increase. 
$  14,148  92 
200,486  41 


Increase. 
$    8,864  73 
215,706  97 


$4,029  98 


Increase. 
$  99,352  60 
245,501  57 


$4,070  67 
7,447  88 


Increase. 


216,634  10 


$1,870  04 
1,100  28 


Increase. 
$  54,663  46 
221,823  51 


Decrease. 


$186,337  49 


$4,692  74 
9,763  13 


Decrease. 


$206,842  24 


632  30 


Decrease. 


$146,148  88 


Decrease. 
$    8,654  01 

225,288  11 


Decrease. 


$167,160  05 


$1,583 
1,297 
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TRANSPORTATION  BRANCH. 
March 

1919.               1918.  Increase.  Decrease. 

Total  earnings   $751,918  69      $864,498  97    $112,580  28 

Total   expenses   950,972  75        764,574  54      $186,398  21 

Net  earnings   199,054  06  99,924  43    298,978  49 

MONEY  ORDER  DEPARTMENT. 

Earnings                                          $21,061  60        $20,306  72  $754  88 

Net  earnings                                     8,393  12           8,282  11  111  01 

TRANSPORTATION  BRANCH. 

April 

1919.               1918.  Increase.  Decrease. 

Total  earnings                             $    993,218  15      $992,274  75  $     943  40 

Total   expenses                             1,006,054  96        927,698  00  78,356  96 

Net  earnings  '       12,836  81         64,576  75    $77,413  56 


MONEY  ORDER  DEPARTMENT. 

Earnings   $22,469  85        $24,473  74    $2,003  89 

Net  earnings..-   9,420  79         11,431  83    2,011  04 

TRANSPORTATION  BRANCH. 
May 

1919.               1918.  Increase.  Decrease. 

Total  earnings                             $1,217,854  63      $875,670  39  $342,184  24 

Total    expenses                             1,169,401  46        937,182  09  232,219  37 

Net  earnings                                    48,453  17         61.511  70  109,964  87 

MONEY  ORDER  DEPARTMENT. 

Earnings                                           $34,071  62        $23,763  29  $10,308  33 

Net  earnings                                    20,868  26         13,207  75  7,660  51 


The  results  show  a  further  declension  in  net  earnings  for  the  period  July  1,  1918, 
to  May  31,  1919,  as  compared  with  the  same  months  of  the  year  preceding.  While 
the  increase  in  gross  amounts  to  $555,572.66,  the  result  of  the  company's  operations 
is  to  wipe  out  an  earning  of  $216,198.28,  and  to  create  a  deficit  of  $1,460,896.01, 
resulting  in  a  drop  in  net  earnings  of  $1,677,094.27. 

The  express  companies  all  insist  that  as  a  matter  of  common  fairness  those  using 
its  money  order  department,  and  who  may  not  be  shippers  of  express  freight,  ought 
not  to  be  called  upon  to  make  good  deficits  resulting  from  transportation,  while 
certain  of  the  contestants  urge  that  the  activities  of  the  companies  ought  to  be  con- 
sidered as  a  whole,  and  the  earnings  of  the  money  order  department  considered  in 
settling  express  rates.  But  the  net  earnings  of  the  money  order  department  amount 
only  to  $117,584.63  for  the  whole  period  now  considered,  so  that  the  result  is,  on  the 
company's  operations  as  a  whole,  a  deficit  of  $1,343,347.38. 

On  the  other  hand,  the  effect  of  the  increases  in  the  standard  freight  rates  of  the 
parent  company,  the  Canadian  Pacific  Eailway  Company,  is  rendered  very  clear  by  the 
figures  above  set  out.  While  the  total  transportation  business  of  the  Dominion 
Express  Company  increases  but  $555,572.66  it  nevertheless  paid  an  increase  to  the 
Canadian  Pacific  Eailway  Company  for  transportation  of  $1,299,259.10. 

Had  the  railway  company's  standard  freight  rates  not  been  increased  and  the  pay- 
ments by  the  express  company  made  on  the  old  basis,  only  $4,352,470  would  have  been 
paid  to  the  railway  company,  as  against  $5,427,399.  In  other  words,  the  increased 
cost  for  the  transportation  and  facilities  afforded  by  the  Canadian  Pacific  Eailway 
Company  would  have  amounted  to  only  $224,331  as  against  the  increas.e  of  $1,299,259  as 
shown.  The  total  increased  expenses  would  be  reduced  from  the  increase  of  $2,232,666 
to  an  increase  of  $1,157,738,  and  the  deficit  in  the  company's  transportation  operations 
would  be  reduced  from  $4,460,896  to  $385,968.  A  basic  change  in  cost  such  as  that 
indicated,  and  resulting  from  contracts  between  the  railway  company  and  its  sub- 
sidiary, of  itself  may  mean  nothing.  It  is  here  only  significant  owing  to  the  fact  that 
the  increased  cost  of  operation  which  required  the  drastic  increase  in  freight  rates  is 
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also  common  to  the  operation  of  passenger  trains.  On  the  old  basis  of  freight  rates 
the  results  of  the  Canadian  Pacific  contract  did  not  differ  materially  from  thos^e 
obtained  on  the  basis  of  an  equal  division  of  gross  transportation  receipts  between  the 
express  and  railway  companies.  With  much  increased  freight  rat,es  and  stationary 
express  rates  the  difference  has  become  very  marked. 

Without  going  into  monthly  detail,  operations 'of  the  Canadian  Express  Company 
to  the  end  of  April  (which  are  tlie  latest  figures  available  in  the  case  of  this  company) 
give  the  following  results : — 

CANADIAN  EXPRESS  COMPANY. 


July  1918  to 
April,  1919. 

Gross    receipts   $4,567,160  02 

Total  expenses   4,655,765  73 

Total  net  income   88,605  71 


July,  1917  to 
April  1918.  Increase.  Decrease. 

$4,419,138  23  $148,021  79 
4,386,218  38  269,547  35 

32,919  85  .  .  ;   $121,525  56 


AW  the  activities  of  the  company  are  included  in  this  consolidated  statement,  the 
full  receipts  for  the  profits  of  the  money  order  business  being  included. 

It  will  be  observed  that,  with  a  gross  income  increased  by  the  sum  of  $148,021,  the 
former  profits  of  $32,932.85  becom,^  a  deficit  of  $88,605.71.  In  other  words,  in  this 
period  a  change  for  the  worse  in  the  net  figure  of  $121,526  has  resulted.  On  each  dollar 
of  turnover  the  company  carried  on  its  operations  at  a  loss  of  1.94  cents. 

Treating  the  figures  of  the  Dominion  Express  Company  in  the  same  manner,  and 
only  applying  in  the  expense  columns  the  former  rate  of  remuneration  to  the  Canadian 
Pacific,  deducting  the  net  earned  by  the  money  order  department  of  $117,548  from  the 
transportation  deficit  and  adding  the  gross  receipts  of  the  money  order  department  to 
the  transportation  gross,  the  resultant  deficit  of  the  Dominion  Express  Company 
becomes  $268,420,  and  on  each  dollar's  worth  of  business  the  company  lost  2.56  cents. 

While,  as  I  see  it,  in  Canada  the  issue  that  the  public  are  interested  in  is  the 
reasonableness  of  the  whole  rate,  bound  up  with  that  question  the  remuneration  for  the 
strictly  railroad  service' is  undoubtedly  a  factor  of  direct  importance  in  arriving  at  the 
whole. 

Owing  to  the  fact  that  both  the  Dominion  and  the  Canadian  Northern  Express 
Companies,  not  only  now  but  at  the  time  the  contracts  were  entered  into,  were  owned 
and  controlled  by  the  same  interests  as  those  controlling  the  Canadian  Pacific  and 
Canadian  Northern  Railway  Companies,  and  were  but  offshoots  of  the  railway  system, 
it  was  perfectly  easy  for  those  interested,  without  loss,  to  provide  for  an  abnormal 
railway  profit  on  the  one  hand,  or  an  abnormal  express  profit  on  the  other,  by  simply 
in  the  one  case  giving  the  railway  company  more  and  in  the  other  case  less  for  the  rail 
service. 

The  situation  was  not  the  same  in  connection  with  the  Canadian  Express  Company. 
At  the  present  time  all  the  capital  stock  of  this  company  is  owned  by  the  Grand  Trunk. 
The  Grank  Trunk  receives  the  net  profits,  or  pays  the  net  losses,  as  the  case  may  be. 
It  is  to-day,  therefore,  as  immaterial  to  the  Grand  Trunk  whether  its  earnings  from 
the  express  business  are  larger  qua  railway  company  or  qua  express  company,  to  just 
as  great  an  extent  as  in  the  cas,e  of  the  other  two  railway  companies. 

At  the  time,  however,  the  original  basic  contract  was  made  with  the  old  Vickers 
Express  Company,  which  subsequently  became  the  Canadian  Express  Company,  there 
was  the  outside  interest — the  express  company  was  independent. 

A  case  where  the  contracting  parties  are  at  arm's  length  may  well  afford  evidence 
of  a  proper  basis.  The  contract  here  calls  for  a  division  of  the  transportation  revenue 
on  the  50-50  basis. 

The  matter  has  been  dealt  with  in  the  United  Stat.es  by  the  Honourable  Mr. 
AIcAdoo,  when  director  of  railways.  Practically  all  of  the  different  express  companies 
there  have  been  organized  into  what  is  now  known  as  the  American  Railway  Express 
Company.  This  company  op.erates  under  a  contract  with  the  director  general.  The 
interests  of  the  Government,  as  well  as  of  the  director  general,  are  not  identified  with 
the  interests  of  th,e  American  Railway  Express  Company — the  parties  were  at  arm's 
length.  The  basis  of  remuneration  there  fixed  is  the  payment  by  the  express  company 
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of  50-25  of  the  .express  company's  gross  transportation  revenues.  On  this  basis,  that 
is,  50-25,  the  operations  of  the  American  Railway  Express  Company  for  the  six 
months  commencing  with  July,  1918,  show,  at  the  end  of  December,  a  gross  revenue 
from  transportation  of  $128,128,620.71.  The  working  deficit  of  this  six  months'  period 
alone  amounts  to  $9,870,316.17.  The  December  statement  is  the  last  statement  that 
has  be.'^n  filed,  but  the  Traffic  Woi^ld  reports,  from  its  Washington  Bureau,  that  as 
of  the  end  of  June  30  the  deficit  will  approximately  be  $14,540,000. 

The  American  Railway  Express  Company  itself,  in  view  of  increased  wages,  esti- 
mates the  deficit  for  the  first  four  months  of  1919  to  be  ten.  million  dollars.  Whatever 
the  exact  figures  are,  there  is  no  room  for  doubt  but  that  the  operating^  conditions,  which 
have  proved  to  work  so  much  to  the  detriment  of  express  companies  in  Canada,  are 
to  be  found  in  the  United  States,  and  that  these  common  conditions  produce  certain 
results. 

The  business  is  not  being  carried  on  profitably,  but  is  being  carried  on  at  a  loss. 
Again,  it  cannot  be  said  that  the  losses  of  the  American  Railway  Express  Company 
ar,e  attributable  to  too  great  railroad  earnings  in  view  of  deficits  in  railroad  earnings, 
which  are  particularly  noticeable  in  United  States  territory. 

The  real  question  is  what  is  the  whole  charge  the  traffic  must  carry  in  order  to  be 
properly  self  sustaining?  What  the  railroad  service  is  worth,  and  what  amount  ought 
to  b.e  fairly  added  for  the  additional  service  represented  by  express  service  ? 

It  is  felt  by  some  shippers  that  some  attempt  ought  to  be  made  to  get  away  from 
tlie  old  arbitrary  two  and  one-half  to  three  times  the  first  class  freight  rate,  which  was 
the  old  basis  of  the  express  rate.  For  example,  the  Winnipeg  Board  of  Trade  in  its 
submissions  says: — 

"  The  question  then  resolves  itself  into  what  is  a  fair  return  to  the  express 
company  for  the  service  it  renders  to  the  public  Its  activities  must  be  divided, 
on  analysis,  into  two  parts — the  movement  of  goods  on  trains,  and  the  collection 
and  delivery  service.  The  latter  would  include  the  work  of  handling  traffic 
through  offices  and  the  incidental  book-keeping  and  clerical  work.    .    .  . 

"  If  the  Board  should  see  fit  to  fix  a  basis  of  rates  covering  the  rail  haul 
of  the  traffic,  and  deal  with  the  collection  and  delivery  service  separately,  it 
would,  in  our  opinion,  render  a  distinct  service  to  'the  shipping  public  of  Canada. 
The  question  of  percentages  for  railway  companies,  of  particular  problems  in 
collection  or  delivery  and  of  capital  investment,  could  then  .be  considered  on 
their  merits  as  individual  items.  Under  the  present  system  the  issue  becomes 
so  involved  that  no  shipper  can  tell  whether  he  is  receiving  value  for  the  service 
he  obtains  from  the  express  companies.    .    .  . 

"  If  the  companies  are  able  to  increase  rates  every  time  they  have  a  deficit, 
or  a  series  of  deficits,  they  can  afford  to  be  indifferent  regarding  costs,  and 
inferentially  to  look  with  unconcern  on  the  character  of  their  service.  Counsel 
for  the  Express  Traffic  Association  maintains  that  a  fixed  percentage  of  the 
total  revenues  should  be  apportioned  as  profits.  Mr.  Burr,  for  the  Dominion 
Express  Company,  fixes  6  per  cent  as  the  ratio  to  be  used  in  this  connection. 
Acceptance  of  this  principle  would  encourage  the  companies  to  believe  that 
their  profits  are  a  first  consideration.  We  maintain  that  the  first  consideration 
should  be  the  provision  of  an  adequate  and  efficient  service  for  the  public;  and 
that  if  a  profit  must  be  allowed,  in  addition  to  the  profit  made  by  the  railway 
company  on  the  rail  haul,  this  should  be  reckoned  on  the  basis  of  the  capital 
invested  in  express  equipment  and  property.  To  grant  a  net  profit  of  6  per 
cent  on  "  turnover  "  would,  in  our  opinion,  be  tantamount  to  putting  the  cart 
before  the  horse.    .    .  . 

The  reference  made  by  the  Winnipeg  Board  of  Trade  to  the  6  per  cent  turnover  is 
to  the  statement  made  at  Winnipeg,  on  behalf  of  the  express  companies,  to  the  effect 
that  rates  should  be  so  adjusted  as  to  leave  with  the  express  companies,  after  making 
all  payments  to  the  railways  and  paying  all  expenses,   clear  profit  on  their  transporta- 
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tioii  facilities  of  six  per  cent,  not  on  their  capital,  but  on  the  assumption  that  their 
business  is  more  or  less  kindred  to  an  agency,  on  their  turnover.  I  would  not  adopt 
this  basis.  The  more  logical  and  proper  course  is  to  arrive,  first,  fit  the  proper  allow- 
ance for  the  railway  service  and  then  to  add  a  fair  remuneration  for  the  express  ser- 
vice. 

The  old  practice  of  multiplying  the  existing  first-class  standard  freight  rates  is  not 
sound.  Under  it,  the  express  rate  on  the  shorter  movements  was  approximately  three 
times  the  freight  rate,  and  on  the  longer  movements  two  and  a  half  times.  While 
one-half  the  express  rates  on  a  basis  of  three  times  the  freight  rates  to-day  may  consti- 
tute a  fair  remuneration  to  the  railway  company,  as  I  see  it,  the  express  companies 
with  largely  nominal  capitals  are  not  entitled  to  the  same  return.  The  Canadian 
Pacific  results  show  a  cost  of  30-58  cents  pei*  car-mile.  While  an  operating  ratio  of 
75  per  cent  cannot  by  any  stretch  of  imagination  result  in  an  unreasonable  balance  out 
of  which  to  pay  taxes  and  capital  charges,  I  would  not,  with  the  information  before  the 
Board,  fix  a  rate  of  40  cents  per  express  car-mile  as  reasonable.  As  already  stated,  cost 
calculations  are  largely  matters  of  averages  and  to  some  extent  arbitrary  assumptions. 
While  the  Canadian  Pacific  figures  would  support  a  railway  charge  of  forty  cents  a 
mile,  and  the  figures  of  other  systems  a  much  larger  rate,  in  my  opinion,  for  the  rea- 
sons already  stated,  they  ought  not  to  be  adopted  to  their  full  extent  and  full  effect 
given  to  them. 

I  would  rather  adopt  the  actual  results,  and  these  submitted  under  the  circum- 
stances of  this  case  by  the  line  with  a  lower  cost — the  Canadian  Pacific — show  that 
it  receives,  on  the  basis  of  actual  express  car  miles,  37-01  cents,  but  this  return  includes 
rentals  for  station  accommodation,  etc.  It  does,  however,  receive  on  the  basis  of  one 
and  a  half  times  the  increased  freight  rates  34- 70  cents  an  express  car  mile  for  the 
transportation  service.  In  the  light  of  the  cost  figures,  not  only  of  the  privately 
owned  but  also  of  the  Government  systems,  this  return  is  reasonable.  In  considering 
the  express  rate  I  would  therefore  adopt  as  the  basis  for  rail  service  one  and  half  times 
the  freight  rate.  To  this  a  sum  must  be  added  to  cover  the  express  companies'  ser- 
vice. The  work  of  the  express  companies  consists  of  billing  and  shipments,  loading 
them,  accompanying  the  transportation  movement  by  messengers,  unloading  at  point 
of  destination,  and  making  sure  of  delivery  to  the  proper  consignee.  It  also  includes 
at  points  where  collection  and  delivery  services  are  established,  that  service.  Over  and 
above  this  it  also  includes  in  all  instances  the  necessary  clerical  work  and  auditing,  as 
well  as  liability  for  loss  and  damage  claims.  A  careful  study  of  the  expense  accounts 
of  the  express  companies,  and  by  working  out  in  actual  test,  warrants  a  charge  of  60 
cents  per  100  pounds  to  cover  express  companies  work.  The  actual  results  can,  how- 
ever, only  be  found  by  working  them  out  in  actual  operation.  My  view  is  that  the 
allowance  ought  to  cover  the  express  companies  cost  of  operation,  and  return  a  small 
but  reasonable  profit  on  their  activities.  Theoretically,  as  the  cost  of  train  messengers 
increases  with  mileage,  the  allowance  for  messengers  might  be  .increased  with  the 
longer  distances;  the  result,  however,  would  be  to  unduly  complicate  an  already  com- 
plicated matter  and  would  not  in  any  event  amount  to  much  one  way  or  the  other. 

If  the  underlying  basis  of  express  charges  was  at  all  uniform  and  mileage  tables 
similar,  it  would  have  been  very  simple  to  pr'ovide  for  a  present  emergency  by  a  gen- 
,eral  percentage  increase  without  disturbing  the  general  rate  structure.  Unfortunately, 
the  contrii^  is  the  case,  and  such  action  would  merely  accentuate  and  increase  the 
present  inequalities. 

The  inequalities  in  mileage  tariffs  are  mark,ed.  In  eastern  territory  the  dis- 
tances increase  every  25  miles  up  to  100  miles ;  from  100  to  200  miles  increase  each  50 
miles;  and  from  200  miles  increas.e  every  hundred  miles.  In  Prairie  territory  the  25- 
mile  block  is  the  rule  only  to  75  miles;  from  75  miles  the  next  block  is  35  miles  and  the 
next  two  are  50  miles  each ;  beyond  210  they  spread  60  miles  to  330  mil,es ;  then  follows 
one  block  of  70  miles  and  four  blocks  of  75  miles;  and  the  uniform  spread  of  100 
miles  is  reached  only  from  700  miles  on. 
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In  British  Columbia  the  initial  mov.ement  is  20  miles,  and  the  first  two  spreads 
are  15  miles.  From  mileage  50  up  to  mileage  150  the  spreads  are  25  miles  each;  over 
mileage  150  to  350  the  spreads  are  40  miles  each;  from  mileage  350  to  400  is  one  block 
of  50  miles;  and  from  mileage  400  on  the  spread  is  uniform  and  100  miles  per  block. 

These  mileage  tariffs  result  in  a  differ.ent  structure  apart  altogether  from  the 
underlying  differences  in  basic  rates,  and  but  accentuate  differences  of  treatm,ent  in 
different  territories.  No  justification  seems  to  be  appar.'^nt.  In  my  opinion  the  mile- 
age blocks  should  be  similar  in  all  districts.  Serious  local  rate  discrepancies  also 
appear;  for  example: — 

Toronto  to  Montreal,  with  a  mileage  of  334,  takes  a  rate  of  $1.00,  while  the  rate 
from  Windsor  to  Belleville  for  340  miles  is  $1.50,  although  normally  both  movements 
would  occur  in  the  301-400  mile  group. 

The  rate  from  Montreal,  Que.,  to  Kutherglen,  Ont.,  333  miles,  is  $1.50,  while  the 
rate  from  Montreal  to  Hamilton,  374  miles,  is  $1.40. 

The  rate  from  Toronto  to  London,  115  miles,  is  75  cents,  while  the  rate  from 
Toronto  to  Belleville,  113  miles,  is  90  cents. 

The  rate  from  Toronto  to  Hamilton,  40  miles,  is  40  cents,  but  from  Toronto  to 
Darlington,  for  39  miles,  the  rat.e  is  50  cents. 

Other  inequalities  and  discriminations  can  easily  be  established.  As  a  result,  the 
easy  short  cut  of  a  percentage  increase  must  b.e  abandoned,  and  an  attempt  made  by 
putting  the  rate  basis  of  express  companies  on  a  more  just  and  uniform  principle. 

The  underlying  basis  of  express  rates  is  the  standard  maximum,  so-called  "  mer- 
chandise "  rate.  All  other  rates  ought  to  be  predicated  on  this  standard.  In  the  case 
of  commodities  which  ought  to  enjoy  a  special  rate,  the  rate  should  be  calculated  at  an 
appropriate  fraction  of  the  standard  rate,  although,  of  course,  the  exact  rate  found  by 
such  calculation  would  be  shown. 

The  rate  for  bulky  articles  taking  a  higher  classification  are  arriv.ed  at  by  the 
addition  of  the  appropriate  fractions  over  the  merchandise  rate. 

This  has  not  consistently  been  the  practice  in  the  past;  apart  from  the  scales  of 
the  classification  the  commodity  rates  have  not  been  related  to  any  common  basis.  In 
order  to  arrive  at  any  proper  expr.ess  rate  structure  and  enable  proper  consideration 
to  be  given  to  the  reasons  for  rates  as  such,  the  common  yardstick  of  the  merchandise 
rate  should  be  used. 

For  express  rate  making  purposes  Canada  is  at  present  divided  into  four  districts, 
as  follows: — 

A.  — East  of  the  Detroit  and  St.  Clair  Rivers,  Georgian  Bay  and  Sudbury 
(inclusive),  and  east  of  and  including  Parent,  Que.,  on  the  line  of  the  Canadian 
National,  (excluding  the  line  of  the  Temiskaming  and  Northern  Ontario). 

B.  — West  of  and  including  Sudbury  and  Parent  to  and  including  Sault  Ste.  Marie, 
Ont.,  Crows  Nest,  B.C.,  Canmore  and  Edson,  Alta.;  also  north  of  and  including  North 
Bay. 

C.  — West  of  and  including  Crows  Nest,  Canmore  and  Edson,  to  the  Pacific  Coast, 
and  to  Vancouver  Island  transfer  points. 

D.  — Vancouver  island. 

The  companies  now  propose,  to  leave  district  A  as  it  is. 

No  change  is  made  in  district  B,  excepting  the  section  north  of  North  Bay. 

Points  on  the  Temiskaming  and  Northern  Ontario  Railway  are  at  present  treated 
as  being  in  district  B,  not  only  for  movements  from  points  on  that  railway  to  points 
in  district  B  (which  would  follow  the  ordinary  rule),  but  also  for  local  movements 
on  the  railway.  On  the  other  hand,  for  movements  to  and  from  district  "  A"  the 
rates  are  now  calculated  on  the  A  scale  with  an  arbitrary  addition  of  25  cents  to  each 
rate.  It  is  now  proposed  to  treat  points  on  the  Temiskaming  and  Northern  Ontario 
as  points  within  district  B  for  all  movements. 
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There  would  seem  to  be  no  reason  why,  as  in  the  past,  there  should  be  one  rate  basis 
from  Cochrane  and  another  rate  basis  from  Sault  Ste.  Marie.  The  inconsistency  is  all 
the  more  marked  in  view  of  the  fact  that  since  the  National  Transcontinental  lino  was 
taken  over  by  the  Government,  and  on  the  endorsement  of  its  management,  B  territory 
has  been  continued  on  the  line  of  that  railway  as  far  east  as  Parent  a  point  323  miles 
east  of  its  junction  with  the  Temiskaming  and  Northern  Ontario  at  Cochrane. 

It  may  be  noted  that  the  location  of  the  Temiskaming  and  Northern  Ontario  is 
not  dissimilar  geographically  to  that  of  the  Algoma  Central,  which  is  also  in  B  district. 
The  new  arrangement  is  simpler  and  removes  distinctions  and  differences. 

The  only  change  made  in  district  C  is  to  add  to  that  district  Vancouver  Island. 
The  Vancouver  Island  tariff  has  been  on  a  somewhat  lower  basis  than  the  tariff  on  the 
mainland.  I  have  been  unable  to  find  any  real  justification  for  this,  or  why  the  shipper 
on  the  Island  should  be  able  to  pay  less  than  the  shipper  on  the  mainland  in  similar 
adjacent  territory.  On  its  face  it  would  seem  to  be  only  equitable  that  both  should  pay 
the  same  rate,  apart  from  some  controlling  operating  economy  or  traffic  conditions 
which  would  justify  different  treatment.  Neither  appreciably  exists.  The  lower  basis 
is  somewhat  more  apparent  than  real,  owing  to  differences  in  the  mileage  scales  already 
referred  to.  No  difference  whatever  exists  in  railway  freight  rates,  and  in  my  opinion 
both  the  Island  and  the  mainland  should  be  put  upon  the  same  basis.  The  territory 
is  really  common  and  the  movements  are  really  very  similar. 

It  is  difficult  to  arrive  at  a  proper  basis  for  express  charges'.  There  are  some 
questions,  however,  which  must  be  accepted,  and  they  are,  first,  that  the  express  busi- 
ness, moving  as  it  does  on  fast  passenger  trains  accompanied  by  messengers  and,  in 
many  instances,  also  with  a  collection  and  delivery  service,  ought  to  be  materially  higher 
than  the  standard  first  class  freight  rate;  and  that  the  rates  should  be  expressed  in 
such  a  manner  that  they  will  be  understood  by  everybody,  and  that  under  similar 
circumstances  and  conditions  they  should  bear  equally  and  as  fairly  as  possible  on  all 
shippers. 

One  of  the  probable  causes  for  the  loss  of  net  revenue  by  the  express  companies, 
for  their  increased  gross,  and  for  congestion  of  business  and  increased  damage  claims 
lies  in  the  fact  that  with  the  increase  of  freight  rates  without  a  coresponding  increase 
in  express  rates  all  proper  relationship  has  disappeared.  For  example:  the  late  Chief 
Commissioner,  Mr.  Justice  Mabee,  in  his  exhaustive  judgment,  refers  to  the  fact  that 
when  the  Dominion  Express  Company  made  their  first  tariffs  they  took  as  their  express 
rates  two  and  one-half  times  the  maximum  first-class  freight  rate  between  the  same 
points.  'Tn  other  words,  if  the  maximum  first-class  freight  rate  was  $1,  the  ordinary 
express  rate  M'ould  be  $2.50,  and  from  that  standard  the  special  rate,  if  any,  would  be 
arrived  at." 

The  situation  to-day  is  very  different.  A  large  amount  of  express  business 
originates  in  Toronto,  and  the  following  table  gives  a  comparison  of  the  minimum 
charge  by  freight  with  the  present  charge  by  express  for  the  same  weight  of  general 
*'  merchandise,"  for  a  50-pound  parcel,  v/hich  would  be  a  fairly  large  express  package, 
between  Toronto  and  the  points  named : — 


From  Tonjnto  to 

Rates 
\h 

Freight. 

per  100 
s. 

Express. 

Minimum 
freight 
rate 

Add  two 
cartages 
freight. 

Freight 
total. 

Express 
for  50  lb. 

Express 
per  cent, 
under 
fieight. 

cts. 

cts. 

cts. 

cts. 

cts. 

cts. 

Hamilton;  

29 

40 

50 

50 

100 

40 

60-00 

m 

50 

50 

50 

100 

45 

55-00 

Giielph  

32 

50 

50 

50 

ICO 

45 

55-00 

46i 

75 

50 

50 

100 

60 

40-00 

Chatham  

54| 

100 

55 

50 

105 

80 

23-81 

Windsor  .   

54| 

125 

55 

50 

105 

100 

4-76 

Kingston   

r)2 

100 

52 

50 

102 

80 

21-57 

Ottawa  

m 

100 

61 

50 

111 

80 

27-93 

Montreal  

66| 

100 

07 

50 

117 

80 

31-62 
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While  50  pounds  is,  as  stated,  fairly  large  for  the  average  express  parcel,  the 
maximum  that  can  be  forwarded  for  the  minimum  freight  rate  is,  of  course,  much 
heavier.  Freight  rates  carry  no  collection  or  delivery  service;  the  express  rates  carry 
them  in  each  instance. 

The  above  table,  taken  as  it  is  on  a  basis  of  50-pound  parcels,  more  truly  repre- 
sents the  problem  from  the  standpoint  of  the  express  company;  but  as  it  may  be  said 
that  in  order  to  make  the  most  extreme  comparison  and  on  the  basis  most  unfavourable 
to  this  application,  the  express  rate  should  be  calculated  on  the  maximum  weight 
which  the  railway  will  take  for  its  minimum  freight  rate,  the  following  table  covers 
shipments  of  that  maximum  weight,  calculated  on  the  present  express  charges: — 


From  Toronto  to 

Rates 
lb 

Freight. 

per  100 
s. 

Express 

Min'm. 
freight 
rate. 

Max'm. 
weight 

or 
freight 
rate. 

Add 
two 
cartages 

Freight 
total. 

Express 
for 
same 
Weight. 

Express 
per  cent 

under 
Freight. 

cts. 

cts. 

cts. 

cts. 

cts. 

cts. 

29 

40 

50 

172 

50 

100 

69 

31  00 

37* 

60 

50 

131 

50 

100 

67 

33  00 

32" 

50 

50 

156 

50 

100 

78 

22  00 

464 

75 

50 

108 

50 

100 

81 

19-00 

54i 

100 

55 

100 

50 

105 

100 

476 

541 

.  125 

55 

100 

50 

105 

125 

19  05 

(over.) 

Kingston  

52 

100 

52 

100 

50 

102 

100 

1  96 

Ottawa  

100 

61 

100 

50 

111 

100 

9-91 

Montreal    

66^ 

100 

67 

100 

50 

117 

100 

14  53 

It  is  quite  obvious  that  no  proper  distinction  is  made  in  rates  at  the  present  time 
between  the  freight  and  the  express  service.  With  similar  collection  and  delivery 
services  the  express  rate  is  still  lower  instead  of  higher. 

While  express  operations  are  accompanied  by  deficits,  those  deficits  are  not  of  such 
a  startling  character,  in  my  opinion,  as  to  justify  the  express  companies  receiving  the 
same  treatment  that  the  railways  have  received.  As  a  matter  of  fact,  the  companies' 
own  application,  on  the  merchandise  scale  rates  themselves  does  not  ask  for  as  great 
a  measure  of  relief.  On  the  other  hand,  the  companies'  application  as  to  commodity 
rates,  if  acceded  to  would  result  in  increases  which  have  been  shown  to  range,  in  some 
instances,  as  high  as  100  and  200  per  cent,  and  notwithstanding  the  somewhat  lower 
rate  of  advance  asked  in  the  merchandise  scale,  would  result  in  increases  even  greater 
than  those  enjoyed  by  tbe  railways. 

The  commodity  rates  alluded  to  will  be  covered  later  more  in  detail.  Being  of 
the  opinion  as  I  am  that  these  commodities  ought  to  be  continued  and  not  can- 
celled, a  somewhat  more  generous  treatment  can  be  given  to  the  merchandise  scale 
rates  than  if  the  commodity  rates  were  abolished.  It  is  manifestly  in  the  public  inter- 
est that  the  commodity  rates,  covering  as  they  do  the  staple  and  cheaper  articles 
required  by  the  consuming  public  in  large  quantity  should  be  continued,  rather  than 
that  the  present  charge  on  the  occasional  express  parcel,  or  on  standard  merchandise 
which  can  well  afford  to  pay  a  higher  charge,  should  not  be  materially  increased. 

Before  arriving  at  the  conclusion  that  the  basis  proposed  herein,  i.e.,  1|  times  the 
average  freight  rate  plus  60  cents  ought  to  be  adopted,  it  was  necessary  to  work  out 
the  .relationship  which  that  basis  would  create  as  between  freight  and  express  rates. 
For  practical  purposes  of  comparison  distances  up  to  1,000  miles  have  been  worked  out. 
The  following  statements  show,  in  the  first  column,  the  mileage;  in  the  second,  the 
distance,  expressed  in  blocks  of  50  miles;  in  the  third,  the  average  standard  first-class 
freight  rate;  in  the  fourth,  the  average  first-class  freight  rate  plus  50  per  cent;  in  the 
fifth,  the  rate  for  the  number  of  blocks  under  consideration  in  each  case,  omitting  frac- 
tions; in  the  sixth,  the  resultant  merchandise  express  rate;  and  in  the  seventh,  the 
percentage  of  the  express  rate  over  the  average  first-class  freight  rate: — 
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EASTERN  SCALE. 


Miies. 

iN  win  ber 
of  blocks 
()t  ou 
miles . 

Average 
standard 
1st  class 
freight. 

Average 
one  and 
one  half . 

xvate 
per 
50  mile 
block . 

Proposed 
1st  class 
express . 

T>            1.  r 

rercentage  01 
1st  class  express 

over  average 
1st  class  freight. 

cts. 

cts. 

00 

1 

-00 

4 1  - ozo 
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41 
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oU 

1  QA  ^lai 
lyu- 00 1 
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ZU 
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7 
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9A 
ZU 
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Q 
O 
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ly 
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4  •'■.ft 

y 

iUO •  1  0 

1  fiA.  1  9^ 
1 ou - IZO 

1  ft 

9iiA  ■ 
Z4U 

1 91  894 
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ift 

1 lo*  ou 

1 7A. 9^A 
1 <  U  ZOV 

1  7 

9(5A 
ZDU 

1 9Q  A74 

izy- U/ 4 

OOU 

1 1 

11 

iiy • zo 

I  7ft.  ft7'^ 

I I  0 -  c5<  0 

Ifi 
10 

9SA 
ZoU 

1  <i4.  SAA 
lo4- oUU 

tiUU 

1  0 

1/0 ■ 1 0 

1  QA  1  9f^ 

lyu- iZO 

1  <i 

io 

"iAA 
oUu 

loo  -  OfSO 

650 

13 

137-75 

206-625 

16 

320 

132-304 

700 

14 

149-75 

224-625 

16 

340 

127-045 

750 

15 

158-25 

237-875 

16 

360 

127-488 

800 

16 

169-75 

254-625 

16 

380 

123-858 

850 

17 

181-00 

271-500 

16 

400 

120-994 

900 

18 

192-75 

289-125 

16 

420 

117-898 

950 

19 

203-00 

304-500 

16 

440 

116-748 

1000 

20 

212-75 

319-125 

16 

460 

116-216 

Totals 

2404-40 

3607  10 

401 

20 -20c. 
Average  per  block. 

2545-720 
-7-20-127-286 

It  will  be  noted  that  the  average  of  the  merchandise  express  rate  is  127-286  per 
cent  over  the  average  standard  first-class  freight  rate;  or,  in  other  words,  may  be 
expressed  as  227  '2SQ  'as  against  the  former  standard  of  '250.. 

The  following  calculation,  worked  out  on'  the  same  basis,  results,  on  the  prairies, 
in  a  percentage  for  express  rates  of  117  -723  over  the  freight  rate. 


PRAIRIE  SCALE. 


Miles. 

No.  of  blocks 
of  50  miles. 

Average 
standard  1st- 
class  freight. 

Average 
one  and  one- 
half. 

Rate  per  50 
mile  block. 

Proposed 
first-class 
express. 

%  of  1st- 
class  express 

over 
average  1st- 
class  freight. 

cts. 

cts. 

.50  

1 

28-65 

43-025 

43 

85 

196-684 

100   

2 

48-90 

73-350 

37 

110 

124-948 

150  

3 

67-10 

100 -650 

34 

135 

101-192 

200  

4 

80-90 

121-850 

30 

160 

97-774 

250  

300  

5 

93-70 

140-550 

28 

185 

97-488 

6 

104-60 

156-900 

26 

210 

100-764 

350   

7 

115-90 

173-850 

25 

235 

102-761 

400   

8 

126-70 

190  050 

24 

260 

105-209 

4.50  

9 

137-10 

205-650 

23 

285 

107-877 

.500  

10 

149-80 

224-700 

22 

310 

106  942 

550  

11 

160  00 

240  000 

22 

335 

109-375 

600  

12 

170-00 

255-000 

21 

360 

111-764 

mo   

13 

180-00 

270-000 

21 

385 

113  888 

700  •.  

14 

189-50 

284-250 

20 

410 

116-358 

750  

15 

199-00 

298-500 

20 

435 

118-592 

8*^  

16 

207  00 

310-500 

19 

460 

122  222 

17 

215-75 

823  625 

19 

485, 

124-797 

900  

18 

224-50 

336-750 

19 

510 

127-180 

950     

19 

232  50 

318-750 

18 

535 

130  107 

1000  

20 

240-75 

361-125 

18 

560 

132-606 

Totals   

2,972-35 

4,458-575 

2,354-478 

r- 20  =  117  723 
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Cakulations  on  the  British  Columbia  business  follow. 


PACIFIC  SCALE. 


Mile.'!. 

No.  of  blocks 
of  50  miles. 

A  verage 
standard  1st- 
class  freight. 

Average 
one  and  one- 
nail. 

Rate  per  50 
mile  block. 

Proposed 
first-class 
express. 

/a  of  1st- 
class  express 

over 
average  1st- 
class  freight. 



cts. 

cts. 

50  

1 

34-25 

51-375 

51 

90 

162-773 

100  

2 

63-90 

95-850 

48 

120 

87-793 

150   

3 

85-70 

128-550 

43 

150 

75-612 

200  

4 

102-90 

154-350 

39 

180 

74-927 

250  

5 

119-90 

179-850 

36 

210 

75-145 

300  

6 

135-40 

203  100 

34 

240 

77-252 

350   

7 

152-50 

228-750 

33 

270 

77-049 

400  

8 

169-50 

253-250 

32 

300 

76-991 

450  

9 

182-50 

273-750 

30 

330 

bO-821 

500  

10 

197-90 

296-850 

30 

360 

81-910 

e -A 

IL 

Zll  OK) 

Ol  ^7  OKA 

29 

390 

84 • 396 

600 

12 

224-50 

336-750 

28 

420 

87  -  082 

650  

13 

237  00 

355-500 

27 

450 

89-873 

700  

14 

249-00 

373-500 

27 

480 

92-771 

750  

15 

259 • 50 

389 • 250 

26 

510 

96-531 

800  

16 

267  00 

400-500 

25 

540 

102-247 

850   

17 

275-75 

413-625 

24 

570 

107  071 

900  

18 

284-50 

426-750 

24 

600 

111  001 

950  

19 

292-50 

438-750 

23 

630 

115-384 

1000  

20 

300-75 

451-125 

23 

660 

119-451 

Totals  

3,846-45 

5,768-675 

1,876-080 

-^  20=93 -804 

As  it  will  be  observed  that  the  Pacific  scale  gives  an  average  of  but  93-804  over 
the  freight  rate  basis. 

The  average  of  these  average  percentages  gives  a  percentage  over  the  standard 
first-class  freight  rate  of  112.937,  resulting  in  21S.937  as  against  the  old  theoretical 
250  standard.  It  is,  of  course,  extremely  difficult  by  any  calculations  to  arrive  at  what 
actually  will  happen  under  any  scale  of  rates,  or  any  increase.  The  effect  of  increases 
can  be  ascertained  only  after  they  have  been  put  into  practical  operation,  much  depend- 
ing on  the  amount  of  business  and  changes  in  the  character  of  the  articles  transported. 
Again,  mere  averages  can  only  approximate  the  truth.  Doubtless  some  particular 
hauls  can  be  discovered  where  the  ratio  would  differ  from  the  ratios  above  given, 
although  on  the  whole  they  point  probably  to  as  near  the  truth  as  it  is  possible  to  come. 

^  The  averages,  however,  truly  give  the  result  of  the  movements  shown  under  the 
basis  proposed. 
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A  practical  illustration  of  the  actual  working  difference  between  freight  and 
express,  in  so  far  as  the  general  public  is  concerned,  is  afforded  by  the  following  state- 
ment, which  is  similar  to  the  statements  already  given,  except  that  into  it  is  introduced 
the  proposed  increased  express  rate,  and  the  cost  of  the  railway  cartages  is  also  retained: 


From  Toronto  to 

Rate 
100 

r  gnt. 

s  per 
lbs. 

CiXpr . 

Mini- 
mum 
freight 
rate. 

■ 

Maxi- 
mum 
weight. 

 — 

two 
cart- 
ages. 


Freight 
total. 



Express 
for 
same 
weight. 

Express 
per  cent  over 
freight. 

cts. 

cts. 

cts. 

cts. 

cts. 



cts. 

29 

80 

50 

172 

50 

100 

138 

•  38  00 

.St.  Catharines  

S7h 

100 

50 

134 

50 

100 

134 

34  00 

32" 

80 

.  50 

156 

50 

loo 

125 

25  00 

London   

120 

50 

108 

50 

100 

130 

30  00 

Chatham  

54| 

140 

55 

100 

50 

105 

140 

33-33 

Windsor    

541 

160 

55 

100 

50 

105 

160 

52-38 

Kingston  

52' 

140 

52 

100 

50 

102 

140 

37  25 

Ottawa. .  .•  

60i 

180 

t)l 

100 

50 

111 

180 

62-l(i 

Montreal   

66| 

200 

67 

100 

50 

117 

200 

70  94 

Exact  uniformity  of  increase  over  freight  rates  can  never  be  obtained  unless  the 
express  rate  was  in  every  instance  calculated  on  the  exact  freight  rate  between  every 
two  given  points,  and  on  the  actual  mileage,  ate  the  freight  rate  is.  This  is,  however, 
entirely  impracticable.  Tlie  express  business  is  a  rush  business  'and  of  necessity,  there- 
fore, its  tariffs  avoid  the  dtetaills  and  complexities  entering  into  the  freight  tariffs. 

The  increases  in  the  standard  scale  work  out  on  a  different  basis  in  each  division. 
While  Eastern  Canada  will  still  enjoy  a  lower  rate  than  the  prairies,  and  while  the 
prairies  in  turn  will  enjoy  a  lower  rate  than  British  Columbia,  these  increases  will 
work  out  an  average  of  45-94  per  cent  in  the  East,  ^3-75  per  cent  on  the  prairies,  and 
11-48  per  cent  in  British  Columbia. 

This  is  but  a  further  step  to  that  already  taken  by  the  board  in  its  judgement 
of  1913,  in  the  direction  of  obtaining  a  more  uniform  rate  structure  throughout  the 
whole  country,  many  of  the  reasons  justifying  a  lower  rate  structure  in  the  east,  in 
60  far  as  railway  services  are  concerned,  not  applying  with  as  much  force  to  express 
rates. 

Again,  the  above  averages  also  show  that  while  the  proposed  scales  are  constructed 
mathematically,  the  old  scales  were  not,  and  the  effect  of  discriminations  and  differences 
disappears. 

So  many  claims  have  been  made  as  to  the  percentage  of  increases  that  it  is  advis- 
able to  set  out  the  calculations  supporting  these  averages.    They  are  as  follows: — 
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Comparison  of  Present  Express  Rates  per  100  pounds.    Eastern  Canada 

(Schedule  "A"). 


Mile.s. 

Present. 

Proposed. 

X  ercent^ge 
of  increa>se. 



25  

40 

80 

100  00 

50  

50 

80 

60  00 

75  

60 

100 

66-66 

100  

75 

100 

33  33 

150  

90 

120 

33-33 

200  

100 

140 

40  00 

250  

125 

160 

28  00 

300  

125 

180 

44-00 

350  

150 

200 

33  33 

400  

150 

220 

46  66 

450  

175 

240 

37-1428 

500  

175 

260 

48  5714 

550  

200 

280 

40  00 

600  

200 

300 

50  00 

650  

225 

320 

42  22 

700  

225 

340 

51-11 

750  

250 

360 

44-00 

m  

2.50 

.380 

52-22 

850  

275 

400 

45  45 

900    

275 

420 

52-72 

950  

300 

440 

4<5-66 

1,000  

325 

460 

.52  33 

1,050    

325 

475 

46  1538 

1,100  

335 

490 

50-7692 

1,150    

350 

505 

44-2714 

1,200  

350 

515 

47 • 1428 

I,2o0  

375 

530 

41  33 

1,300  

375 

.540 

44-00 

1,350  

400 

555 

38-75 

1,400  

400 

.565 

41  25 

1,450  

425 

575 

35-2941 

1,500  

425 

585 

37-6235 

1 

'tOXJ 

ovo 

Oil 

1,600  

450 

605 

34  44 

1,650  

475 

615 

29-4736 

1,700  

475 

620 

30  5263 

1,750.   

500 

630 

26-00 

1,800  

500  • 

635 

57-00 

1,850    

525 

645 

22  8571 

1,900  

•o25 

650 

23-8095 

1,950  

550 

655 

19-09 

2,000  

550 

660 

20 -00 

Average  

80,539-8551 

2,000=40-2699 
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Comparison  of  present  and  proposed  Express  Rates  per  100  pounds — Prairie  Section — ■ 

(Schedule  B.). 


Per  cent. 

Per  cent. 

Present. 

Proposed. 

of 

Miles. 

Present. 

Proposed. 

of 

Increase. 

Increase. 

cts. 

cts. 

cts. 

cts. 

50 

85 

70-00 

1550  

550 

750 

36-36 

60 

85 

41-66 

1600  

550 

765 

39  09 

75 

110 

46-66 

1650  

575 

780 

35  6521 

too 

110 

10  00 

1700...  

575 

790 

37-3913 

100 

135 

35-00 

1750  

600 

805 

34-16 

125 

135 

800 

1800  

600 

815 

35-83 

125 

160 

28-00 

1850  

625 

830 

32-80 

150 

160 

6-66 

1900  

625 

840 

34  40 

150 

185 

23-33 

1950  

650 

850 

30-7692 

175 

185 

5-7142 

2000   

650 

860 

32-3076 

175 

210 

20  00 

2050  

675 

870 

28-88 

200 

210 

5-00 

2100  

675 

880 

30-3703 

200 

235 

17-50 

2150   

700 

890 

27  1428 

225 

235 

4-44 

2200  

700 

900 

28-5714 

225 

269 

15-55 

2250  

725 

910 

25-5168 

250 

285 

14-00 

2300  

725 

920 

26-8959 

250 

310 

24-00 

2350  

750 

930 

24-00 

275 

310 

12-72 

2400  

750 

940 

25-33 

275 

335 

21-81 

2450  

775 

950 

22-5806 

300 

360 

20  00 

2500  

775 

960 

23-8709 

300 

385 

28-33 

2550  

800 

965 

20-6250 

325 

385 

18-4615 

2600  

800 

970 

21-25 

325 

410 

26-1538 

2650  

825 

975 

18-18 

350 

425 

24-2857 

2700  

825 

980 

18-78 

350 

460 

31-4285 

2750   

850 

985 

15-8823 

375 

485 

29-33 

2800  

850 

990 

16-4705 

375 

510 

36 -00 

2850  

875 

995 

13-7142 

400 

535 

33-75 

2900  

875 

1000 

14-2857 

400 

560 

40-00 

2950   

900 

1005 

11-66 

425 

580 

36-4705 

3000  

900 

1010 

12-22 

425 

600 

41  1764 

3050  

905 

1015 

9-7297 

450 

620 

37-77 

3100  

925 

1020 

10-2702 

450 

635 

41  11 

3150   

950 

1025 

7-8947 

475 

655 

38-3158 

3200  

950 

1030 

8-4210 

475 

670 

41 -0.562 

32.50  

975 

1035 

6  1538 

500 

690 

38  00 

3300  

975 

1040 

6-66 

500 

705 

40-10 

3350  

1000 

1045 

4-50 

525 

720 

37-1428 

3400  

1000 

10.50 

500 

525 

735 

40-00 

85,298-3130 

3, 400 =25 -0873 
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Comparison  of  present  and  proposed  Express  Rates  per  100  pounds — Mountain  Sec- 
tion— (Schedule  C). 


iVlll6S. 

IT  rtr&irH  u. 

Per  cent  of 
Increase. 



Proposed . 

Per  cent  of 
Increase 

cts. 

cts. 

cts. 

cts. 

20  

50 

90 

80-00 

1850  

700 

1015 

45  00 

35  

60 

90 

50-00 

1900  

700 

1030 

47  1428 

50  

75 

90 

20  00 

1950  

725 

1045 

44 -1379 

75  

100 

120 

20  OU 

2000  

725 

1060 

46  2019 

100  

125 

120 

400 

2050  

750 

1070 

42-66 

]25    

150 

150 

2100  

750 

108(t 

44-00 

150  

175 

150 

14-2857 

2150  

775 

1090 

40-6450 

190  

200 

180 

10  00 

2200   

775 

1100 

41  9354 

200   

225 

180 

20 -00 

2250  

800 

1110 

38-75 

280  

225 

210 

6-66 

2300  

800 

1120 

40  00 

250  

250 

210 

16  00 

2350  

825 

1130 

36-96 

270  

250 

240 

4  00 

2400   

825 

1140 

38-18 

300  

275 

240 

12-72 

2450  

850 

1150 

35-2941 

310  

275 

270 

1-81 

2500  

850 

1160 

36-4758 

350  

300 

270 

10  00 

25.50.... 

875 

1165 

33  1417 

400  

325 

300 

8-33 

2600   

875 

1170 

34  7142 

450   

350 

330 

5-7142 

2650  

900 

1175 

30  0.555 

500  

350 

360 

2-7142 

2700  

900 

1180 

311111 

550  

375 

390 

4  00 

2750   

925 

1185 

28 -1081 

600  

375 

420 

12  00 

2800. ...  ■  

925 

1190 

28-6486 

650  

400 

4.50 

12-50 

2850  

950 

1195 

25-7894 

700   

400 

480 

20  00 

2900  

950 

1200 

26-3157 

750  

425 

510 

20-00 

2950  

975 

1205 

23-5897 

hOO  

425 

540 

27 -0594 

3000  

975 

1210 

24  1025 

850  

450 

570 

26-66 

3050....  

1000 

1215 

21-50 

900  

450 

600 

33  33 

3100  

lOCO 

1220 

22 -00 

950  

475 

630 

32-6311 

3150  

1025 

1225 

19-5121 

1000  

475 

660 

38-9578 

3200   

1025 

1230 

20  00 

1050  

500 

685 

37-00 

3250  

1050 

1235 

17-6190 

1100  

500 

710 

42 -00 

3300  

1050 

1240 

18  0952 

1150   

525 

735 

40  00 

3350  

1075 

]245 

15-8139 

1200  

525 

755 

43-8095 

3400   

1075 

1250 

16-2786 

1250   

550 

780 

41  81 

3450  

1100 

1255 

14  0909 

1300  

550 

800 

45-45 

3500   

1100 

1260 

14-5451 

1350  

575 

825 

43-4780 

3.5.50  

1125 

1265 

12-44 

575 

845 

46  -  9565 

3600   

1125 

1270 

12-88 

1450  

600 

865 

44  163 

3650  

1150 

1275 

10-8695 

1500  

600 

885 

47-50 

3700   

1150 

1280 

11  3043 

1550   .. 

625 

905 

44-80 

3750  

1175 

12^5 

9-3617 

1600  

625 

925 

48  00 

3800  

1175 

1290 

9-7872 

1650  

650 

945 

45-3846 

3850  

1200 

1295 

7  9166 

1700  

650 

960 

47-6923 

3900  

1200 

1300 

8-33 

1750  

675 

980 

45  1851 

3950  

.  1225 

1305 

6-5306 

1800  

675 

995 

47-4007 

4000  

1225 

1310 

6-9387 

104,154-3426 

-^4,000 

=    26  0385 
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It  will  be  noted  from  the  above  statements  that  if  the  full  distance  covered  by  the 
scale  is  taken  in  each  case,  the  percentage  of  increase  over  the  present  schedule  is  40-27 
in  eastern  Canada,  25-09  in  the  prairies,  and  26-04  in  British  Columbia.  The  precise 
percentages,  however,  are  those  already  set  out.  The  reason  for  the  variation  in  the 
percentages  for  the  1,000  miles  lies  in  the  fact  that  while  "  A  "  schedule  covers  only 
2.000  miles,  that  of  "  B  "  represents  3,400  miles,  and  "  C  "  4,000.  miles.  The  regular 
practice  in  both  freight  and  express  services  is  that  a  shipment  passing  from  one  rate 
territory  to  another  takes  the  rate  of  the  higher  scale  for  the  through  movement;  con- 
sequently the  radius  of  the  "  B  "  and  "  C  "  schedules  is  greater  than  is  actually  neces- 
sary for  a  purely  intra-division  movement. 

The  real  average  relationship  between  the  three  territories  up  to  the  1,000-mile 
limit  is  as  follows:  At  the  present  the  prairies  are  39-55  per  cent  over  Eastern  Canada, 
and  British  Columbia  is  29-29  per  cent  over  the  prairies.  On  the  New  scale  the 
prairies  will  be  but  17-88  per  cent  over  Eastern  Canada  and  British  Columbia  but  15-01 
per  cent  over  the  prairies. 

A  further  modification  must  be  made  in  the  tables  which  will  slightly,  but  not 
materially,  change  the  percentages,  and  the  change  will  be  in  ease  of  traffic.  >  Since 
these  tables  were  worked  out  I  have  come  to  the  opinion  that  a  slight  change  must  be 
made  in  them;  but  it  is  hardly  necessary  that  the  case,  which  has  already  stood  so  long, 
should  stand  longer  for  the  purpose  of  re-making  the  lengthy  calculations. 

It  has  been  observed  that  the  basis  of  the  rate  for  the  first  1,000  miles  is  one  and 
one-half  times  the  freight  rate  plus  60  cents.  The  rates  so  produced  and  approximated 
result  in  a  schedule  in  Eastern  Canada  of  20  cents  per  block;  in  western  Canada,  25 
cents  per  block ;  in  British  Columbia,  30  cents  per  block  up  to  1,000  miles,  which  result 
in  the  average  percentage  already  set  out. 

I  am  of  the  opinion  that  the  basis  over  1,000  miles  should  be  changed  as  follows : — 

Per  Block. 
A.        B.  C. 
cts.      cts.  cts. 


To  1,000  miles  (as  proposed)                                                    20  25  30 

Over  1,000  "  to  1,200  miles                                                    15  20  25 

"  1,200  "  '•    1,800      "                                                          10  15  20 

•'  1,800  "  "    2,000      "                                                            5  10  15 

"  2.000  "  "    2,500      "   10  10 

"  2,500  "  "    3,400      "    5  5 

"  3,400  "           4,000      "    5 


Much  has  been  said  during  the  investigation  as  to  the  American  rates.  It  is  to 
be  borne  in  mind  that  the  present  American  rates  have  resulted  in  large  deficits ;  also 
that  in  the  Eastern  States  particularly  the  express  traffic  is  so  great  that  solid  express 
trains  are  run,  so  that  it  is  somewhat  difficult  to  find  any  great  analog;^^  in  the  two 
countries.  It  may,  however,  be  of  interest  to  know  that  to  some  extent  similar  condi- 
tions exist  in  both  countries,  and  which  have  resulted  in  somewhat  similar  rate  struc- 
tures. 

The  states  of  the  Union  are  divided  into  five  zones  outlining  sections  of  the  coun- 
try within  which  similar  traffic  conditions  generally  obtain,  and  each,  therefore,  hav- 
ing a  uniform  basis  of  rates.  Three  of  these  may  be  referred  to.  They  are:  Zone  1, 
being  that  part  of  the  United  States  south  of  division  "  A  "  in  Canatda ;  zone  3,  with 
conditions  approximating  those  of  division  "B"  in  Canada,  and  zone  4,  corresponding 
with  division  C." 
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The  existing  American  rates  in  these  zones,  and  as  now  proposed  in  Canada  may- 
be illustrated  as  follows: — 


Eastern  Zone. 


Prairie  Zone. 


Mountain  Zone. 


Miles. 

Canada, 

Schedule 
"A" 

Zone  1 

Canada, 

Schedule 
"B" 

u.  s., 

Zone  3 

Canada, 

Schedule 
"C" 

Zone  4 

cts. 

cts. 

cts. 

cts. 

cts. 

cts. 

50  

80 

82 

85 

88 

90 

126 

500  

260 

203 

310 

297 

360 

374 

1000  

460 

291 

560 

484 

660 

605 

2000  

660 

405 

860 

863 

1060 

1072 

2500  

960 

1023 

1165 

1259 

In  the  investigation  conducted  by  the  Interstate  Commerce  Commission,  the 
average  distance  per  package  was  placed  at  about  200  miles,  and  the  average  rate  per 
package  at  50  cents.  Information  as  to  the  haul  per  package  and  charge  is  not  available 
as  to  the  Canadian  Express,  whose  figures  cover  shipments  that  may  include  many 
packages.  Statistics  of  the  Dominion  Express  show  that  the  average  haul  per  package 
is  346  mile*  and  average  revenue  62-20  cents. 

It  will  be  observed  that  with  the  exception  of  the  initial  50-mile  block  in  which 
the  Canadian  rate  is  lower,  rates  in  the  districts  of  great  traffic  density  in  the  eastern 
states  are  lower  than  those  in  Eastern  Canada. 

Comparing  the  prairie  with  its  corresponding  territory  to  the  south,  the  Cana- 
dian rates  are  lower  up  to  250  miles,  when  they  become  slightly  higher  and  remain 
higher  until  the  haul  for  1,900  miles  is  reached,  when  they  again  become  lower 
and  continue  on  a  lower  basis. 

Comparing  the  rates  in  British  Columbia  with  the  American  rates,  the  former 
commence  lower  and  remain  lower  until  the  650-mile  haul  is  reached,  when  they  are 
higher  and  remain  higher  up  to  1,800  miles,  when  they  become  equal,  the  Canadian 
rate  being  the  lower  from  there  on. 

Special  representations  were  made  at  the  hearing  at  ^Moncton  with  reference  to 
express  rates  to  and  from  Prince  Edward  Island.  It  developed  at  the  hearing  that 
the  chief  cause  for  complaint  related  to  a  proposed  arbitrary  charge  of  25  cents  per  100 
pounds,  for  the  ferry  service  to  and  from  the  island.  This  arbitrary  charge  was  sup- 
ported by  the  companies  on  the  ground  that  the  Canadian  Xational  Railways,  con- 
tinued the  arbitrary  charge  of  2*0  cents  of  the  former  steamship  connection  for  its  new 
ferry  serv^ice  between  Port  Borden  and  Cape  Tormentine,"and  that  another  five  cents 
was  added  to  recoup  the  cost  of  transfer  to  and  from  the  ferry  at  Port  Borden. 

An  old  grievance  of  Prince  Edward  Island  lay  in  the  fact  that  originally  freight 
rates  to  and  from  the  island  were  built  up  first,  by  the  island  rate,  secondly,  by  the 
ferry  rate,  and  thirdly,  by  the  mainland  rate.  The  contention  of  island  shippers  has 
always  been  that  they  were  entitled  to  connection  with  the  mainland ;  that  their  railway 
system  was  part  of  the  whole ;  that  they  were  entitled  not  only  to  through  bills  of  lading 
but  also  to  the  through  rate,  arrived  at,  as  other  through  rates  on  the  system  are  arrived 
at,  on  a  mileage  basis,  and  that  the  ferry  could  only  be  looked  upon  as  a  bridge  substi- 
tute and  could  not  sjipport  in  justice  an  abritrary  charge.  In  other  words,  the  island 
shippers  claimed  to  be  put,  as  of  right,  on  the  same  basis  as  mainland  points  and  merely 
subject  to  the  general  mileage  table.  In  this  present  application  the  island  delegation 
points  out  that  express  freight  to  stations  in  Cape  Breton  also  cross  from  the  mainland 
by  a  car  ferry,  and  that  no  arbitrary  is  charged  for  the  ferry  service. 
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They  arg-ued  that  the  charge  would  constitute  an  arbitrary  and  unreasonable  tax 
on  the  consuming-  public,  especially  in  the  fact  of  the  Government's  promise  that  the 
three  short  hauld  combination  grievance  would  be  removed;  that  the  distance  from 
Tormentine  to  Port  Borden  was  only  ten  miles,  and  that  on  the  completion  of  changes 
wliich  ought  to  be  made  in  the  present  year,  goods  will  be  brought  to  destination  without 
breaking  bulk. 

It  was  also  pointed  out  that  assurances  were  given  by  the  Government  that  when 
the  car  ferry  service  would  be  put  into  operation  the  short  haul  rate  grievance  they 
had  so  long  been  handicapped  with  would  be  removed,  and  that  as  far  as  ordinary 
freight  was  concerned  that  grievance  had  already  been  remedied. 

In  my  opinion  any  provision  in  the  express  companies'  proposed  tariffs  for  this 
additional  25  cents  per  100  pounds,  ought  to  be  struck  out.  It  may  be  noted  that  the 
charge  now  made  is  just  as  great  as  when  the  ferry  movement  was  made  from  Pictou 
Landing  to  Charlottetown,  a  distance  of  53  miles.  It  is  entirely  inconsistent  to  main- 
tain this  supercharge  on  express  services  in  view  of  the  action  already  taken  as  to 
freight.  Under  the  special  circumstances  of  this  case,  I  would  regard  the  ferry  service 
merely  as  an  incident  in  the  through  haul,  and,  as  stated,  would  strike  out  the  arbitrary 
charge.  I  am  free  to  admit  that  the  Canadian  National  System  operates  at  a  large  loss 
and  that  the  money  is  required,  and  urgently  required,  but  this  is  not  the  manner  in 
which  to  obtain  the  revenue.  The  express  companies  do  not  pay  enough  for  express 
privileges.  A  cost  per  express  car  of  35  cents  a  car  mile  can  be  easily  supported  on  the 
Intercolonial  passenger  train  operating  costs.  The  Grand  Trunk  on  a  similar  basis  (i.e. 
the  50-50  division)  only  received  from  the  express  company  a  return  of  27-63  cents 
a  car  mile.  The  contract  with  the  express  company  ought  to  be  recast  and  a  depleted 
revenue  thus  assisted,  rather  than  at  the  expense  of  Prince  Edward  Island. 


SCALE      N  RATES. 


For  the  sake  of  uniformity  with  the  American  practice,  the  express  companies 
desire  to  call  their  merchandise  rates  first-class  rates,  and  the  scale  "  N  "  rates  second- 
class  rates.  There  is,  of  course,  no  objection  to  the  change  in  the  nomenclature.  This 
scale  covers  the  following  commodities : — 


t  Bread, 

Butter, 

Bulbs, 

Cheese, 

Clams, 

Cream, 

Eggs  (market), 
Fish  (fresh  or  cured), 
Fruit   (fresh  or  dried). 
Honey,  , 
Lard  and  substitutes. 
Maple  sugar  and  syrup. 


Meat  (fresh  or  cured), 
Milk,  including  buttermilk, 
Oysters, 

Poultry  (dressed). 
Sausages, 
Scallops, 
Shrimps, 

Seeds  and  seed  grain, 
Soda  biscuits. 
Vegetables, 
Yeast. 


This  special  scale  was  drawn,  in  the  first  instance,  to  cover  the  movement  of  more 
or  less  perishable  articles,  the  products,  in  the  main,  of  the  farm  and  of  the  fisheries, 
and  which,  therefore,  particularly  require  an  express  service  rather  than  the  freight 
service.  In  confomity  with  the  principle,  now  that  it  is  in  general  use,  oleomargarine 
ought  to  be  added  to  the  list.  In  view  of  statements  recently  made  that  a  considerable 
movement  of  rabbits  from  the  Okanagan  district  of  British  Columbia,  could  be  made 
to  consuming  centres,  I  am  of  the  opinion  that  rabbits  (dead  or  dressed)  should  also 
be  added  to  the  list.  I  am  also  of  the  opinion  that  other  articles  of  natural  food  which 
are  in  common  use,  and  which  may  require  to  move  in  comparatively  small  lots,  ought 
to  be  added  to  this  scale  as  occasion  requires.    At  the  present  time  the  Board's  attention 


t  When  at  least  50  per  cent  is  bread,  a  shipment  may  include  fancy  biscuits,  cakes  or 
crumpets. 
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has  only  been  specifically  directed  to  oleomargarine  and  rabbits,  which  will  be  added. 

The  rates  in  this  scale  are  predicated  on  the  merchandise  rates.  They  will  be  75 
per  cent  of  the  first-class  for  the  appropriate  mileage  on  the  block  system.  Under  the 
old  basis  the  reductions  were  calculated  merely  on  the  average,  and  as*  a  result,  when 
merchandise  rates  were,  for  example,  $1  to  $1.25,  the  scale  "  Ni "  rate  was  $1,  and  when 
the  merchandise  rates  were  $1.25  to  $1.50  the  scale  "  N  "  rate  was  $1.20.  Under  the 
system  which  is  proposed  the  merchandise  rate  of  $1  will  give  a  second-class  rate 
of  75  cents ;  that  of  $1.10  a  second-class  rate  of  85  cents,  and  $1.20  will  become  90  cents. 
Under  the  new  system  second-class  rates  will,  on  this  percentage  basis,  be  provided  for 
each  sel)arate  first-class  merchandise  rate,  and  the  second-class  rates  will,  for  the  lighter 
shipments,  be  graduated  in  the  same  way  as  the  merchandise  rates.  As  a  result  of 
calculating  these  reductions  on  the  actual  rate,  instead  of  taking  an  average,  it  will 
be  necessary  to  apply  the  graduate  table.  This  action  follows  what  has  been  found 
necessary  to  be  done  in  the  United  States,  and  as  a  result,  in  shipments  of  certain 
weights  the  full  actual  percentage  reduction  will  not  therefore,  be  secured.  It  would 
appear  that  the  actual  reduction  of  25  per  cent  from  the  first-class  scale,  as  graduated 
on  the  whole  volume,  will  not  only  place  the  rates  on  a  more  proper  basis,  but  in  the 
main  will  be  productive  of  lower  charges. 

It  may  appear  that  the  same  principle  adopted  in  the  commodity  rates  ought  to  be 
applied  to  the  scale  "  N  "  rate,  as  articles  moving  under  scale  "  X  "  consist  of  essential 
foods,  produce  of  the  farm  and  fisheries,  and  enter  into  the  present  high  cost  of  living. 
The  position,  however,  and  the  underlying  results  are  entirely  and  essentially  different. 
The  commodity  rates  refer  to  bulk  movement  on  which  the  profits  of  the  producer,  whose 
margin  is  usually  small,  depend  upon  them. 

The  scale  "  N "  rates  cover  smaller  shipments  and  are  largely  used  by  packers 
in  distribution.  The  following  table  gives  in  its  first  column  the  mileages  from  50  up 
to  450;  the  second  column  the  appropriate  rate  under  the  old  scale;  the  third  rate 
under  the  new;  the  fourth  the  actual  increase  per  100  pounds,  the  fifth,  the  actual 
increase  per  pound  expressed  in  decimals  of  the  cent,  and  the  sixth,  the  actual  increase 
of  eggs  per  dozen,  also  expressed  in  the  cent  decimals. 


Miles. 

Old  Scale  N. 


New. 

Increase  per  100 
pounds. 

Increase 
p9r  pound. 

^Increase 
per  doz.  eggs. 

cts. 

cts. 

cts. 

cts. 

cts. 

50 

40 

60 

20 

0-2 

0-366 

75 

50 

75 

25 

0-25 

0-466 

100 

60 

75 

15 

0  15 

0-283 

150 

70 

90 

20 

0-2 

0-366 

200 

80 

105 

25 

0-25 

0-466 

250 

100 

120 

20 

0-2 

0-366 

300 

100 

135 

35 

0  35 

0-641 

350 

120 

150 

30 

0-3 

0  55 

400 

120 

165 

45 

0-45 

0-82 

450 

140 

180 

40 

0-40 

0  73 

Butter  and  eggs  are  two  important  cbmmodities  moving  under  the  scale.  It  will 
be  observed  that  the  resultant  increase  per  pound  of  butter  in  no  case  equals. one  half 
cent  a  pound.  In  like  manner  the  increased  cost  of  shipping  eg-gs,  which  almost 
invariably  move  in  shipments  of  two  cases  and  upwards,  never  reaches  one  cent  a 
dozen.  The  resultant  profit,  however,  to  the  express  company  is  material  and  the 
revenue  of  the  companies  wiU,  as  I  believe,  be  placed  upon  a  proi)er  basis  although  the 
conmaodity  advances  are  refused,  and  without  any  appreciable  hardship  to  anybody. 


*  On  basis  of  2  cases  110  Itos.,  60  dozen. 
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GRADUATED  CHARGES. 

The  express  classification  includes  a  table  of  graduated  charges  for  shipments 
weighing  less  than  100  pounds.  The  form  of  the  submitted  tariffs,  instead  of  giving 
only  the  rates  per  1.00  pounds,  in  the  usual  way,  incorporates  the  graduated  scale  by 
giving  the  charge  for  the  various  lesser  weights,  as  set  out  in  the  sixth  and  following 
pages  of  the  application.  Put  another  way;  freight  rates  are  stated  in  terms  of  the 
hundred  pound  unit,  and  no  charge  is  accepted  for  less  than  100  pounds;  the  reason 
for  this  being,  of  course,  that  freight  traffic  is  heavy  traffic.  The  express  rates  for 
weights  over  100  pounds,  are  similarly  stated;  but  it  is  clear  that  the  system  appro- 
priate to  heavy  traffic  could  not  well  be  adapted  to  a  business  the  great  bulk  of  which 
consists  of  small  packages,  or  shiT)ments  of  a  few  pounds ;  hence  the  scale  of  "  gra- 
duates." 

The  tariffs  submitted  by  the  companies  have  been  enlarged  so  as  to  provide  head- 
line per  100  pound  rates  in  all  the  multiples  of  10  cents  with  the  corresponding 
graduates. 

Under  the  old  system,  the  multiple  of  10  was  only  carried  as  far  as  the  60-cent 
rate.  Rate  spreads  were  made  aibove  60  to  90  of  15  cents  each;  and  while  the  spread 
from  90  to  100  was  of  necessity  only  10  cents,  all  higher  rates  were  subject  to  a 
uniform  spread  of  25  cents.  The  companies'  position  is  that  the  adoption  of  the  flat 
multiple  of  10  is  a  marked  improvement,  and  that  it  is  the  greatest  that  can  con- 
veniently be  made;  that  the  tables  would  l^e  too  bulky  were  any  lower  multiple 
employed.   I  admit  that  the  present  proposal  is  a  marked  improvement.  For  exam^ple : — 

A  two-company  haul  carries  a  combination  rate  of  $2.80.  The  existing  plan  would 
make  the  charge  for  say  70  pounds,  under  the  next  higher  $3  head  line,  $2.20.  By  the 
introduction  of  the  new  intermediate  columns,  however,  the  submitted  schedule  has 
both  a  $2.80  and  a  $2.90  head-line,  the  former  making  the  70-pound  graduate  $2.05,  a 
difference  of  15  cents. 

For  the  reasons,  however,  more  particularly  set  out  in  that  portion  of  this 
judgment  which  deals  with  wagon  services,  as  well  as  more  closely  to  provide  for  the 
carriage  of  every  parcel  at  as  nearly  as  may  be  its  proper  proportionate  rate,  it  will- 
be  necessary  that  the  tariffs  be  entirely  re-cast  so  as  to  provide  for  graduates  under 
multiples  of  only  five  cents. 

The  foregoing  applies  particularly  to  rates.  In  so  far  as  weights  are  concerned, 
the  companies  proposed  tariffs  increase  by  the  individual  pound  unit  up  to  fifteen  in  the 
place  of  ten  as  heretofore,  before  the  multiple  of  five  pounds  is  adopted.  This  is  a 
distinct  improvement.  While  -the  underlying  necessity  of  increased  revenues  cannot 
be  lost  sight  of,  as  a  result  of  these  improvements,  certain  movements,  although  under 
the  increased  basic  rate,  will  be  cheaper.  Many  reductions  will  result.  An  illustration 
taken  at  random  will  suffice: — 

Merchandise  head-line  rate  $1.50. 

Present.  Proposed, 

lbs.  cts.  cts. 

4    40  35 

-  ;    45  35 

^     50  35 

? ]...   >   50  40 

'   50  40 

I '    55  40 

51;;;  •;  •;  ;;  ;;  ;;  ;;        ;   eo  so 

These  reductions  are  the  inevitable  result  of  placing  rates  upon  a  fairer  and  more 
equitable  basis  and  carrying  out  the  attempt  to  remove  differences.  It  may  be  noted 
that  the  increases  which  on  certain  shipments  under  Scale  '  N  '  will  result  by  the 
adoption  of  the  graduate  table  as  proposed,  is  thus  largely  offset.  The  adoption  of  the 
revised  table  affects  more  particularly  shipments  over  60  pounds,  and  as  revised  by  this 
judgment,  the  penalty  of  the  graduate  is  small.    Recent  statistics,  owing  to  the  move- 
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nient  of  merchandise  that  ought  to  have  gone  by  freight  but  shipped  by  express  because 
of  the  pressing  necessity  of  haste  brought  about  by  the  war,  cannot  be  looked  upon  as 
at  all  characteristic;  but  the  statistics  of  the  Dominion  Express  Company,  immediately 
before  the  war  period,  give  the  following  results: — 

Years  1911,  average  weight  per  shipment   44'3 

1912,  "           "               "    44-4 

1913,  "           "               "    54-1 

1914,  "           '•               •'    54-3 

Average  for  the  4  years   49*275 


COMMODITY  RATES. 

The  companies'  proposals  involve  the  elimination  of  commodity  rates  except  for 
carloads,  and  for  carloads  their  proposals  are  almost  as  radical,  as  the  present  com- 
modity rate  as  such  is  struck  out,  and  the  carload  movement  w^ould  take  a  rate  60  per 
cent  of  the  increased  first-class  rate.  The  existing  commodity  rates  apply  to  staple 
food  products;  in  the  main  to  fish  (fr.esh,  dried,  or  smoked),  cream,  fruit,  and  vege- 
tables. Fresh  fish,  cream,  fruit,  and  fresh  and  green  vegetables,  owing  to  their  perish- 
able nature,  must  move  by  the  accelerated  ^express  service. 

The  express  companies  propose  to  raise  the  carload  rate  on  the  Pacific  fish  from 
Prince  Rupert  and  Vancouver  to  Montr.eal  from  the  existing  rate  of  $3  to  $7.20  per  100 
pounds.  This  is  an  extreme  instance.  The  old  rate  met  the  competitive  Seattle  rate, 
and  movements  of  Pacific  fish  to  corresponding  eastern  Canadian  and  American  con- 
suming centres  took  the  same  rate.  The  ordinary  rules  as  to  competitive  rates'  do  not 
here  apply.  The  underlying  basis  of  the  freight  tariffs  adopted  in  both  countries  results 
in  common  transcontinental  rates.  It  is  impossible  to  work  the  matter  out  on  any  other 
basis.  Personally,  I  am  satisfied  that  the  companies,  even  if  permitted  to  carry  out 
their  intention,  would  find  that  it  was  impossible  to  do  so,  and  would  return  to  the 
old  basis  in  so  far  as  the  transcontinental  movement  is  concerned.  But  in  any  event, 
whether  this  is  so  or  not,  the  underlying  principle  of  transcontinental  rates  of  many 
years  standing,  adopted  as  it  was  in  the  first  instance  by  the  transportation  companies 
themselves,  and  their  continuance  being,  as  it  is,  in  the  public  interest,  and  as  I  see  it, 
in  the  interest  of  the  transportation  companies  th.emselves,  cannot  be  interfered  with. 
The  American  transcontinental  rate  has  been  raised  from  the  basis  of  $3  to  $3.40,  and 
the  appropriate  increases  in  the.  transcontinental  rat.es  can  be  made  in  Canadian  ter- 
ritory. 

On  the  movement  of  fish,  in  carloads,  from  the  Pacific  to  Winnipeg  the  existing 
rate  of  $2.50  would  become  $5,30  (Dominion  Companies'  Vancouver  basis),  and  the 
less  than  carload  rate  would  be  raised  from  $3  to  $6.70.  In  like  manner,  the  existing 
rate  from  Mulgrave,  N.S.,  to  Montreal  of  $1,50  would  become  $3. 

An  exhibit  filed  on  b.ehalf  of  the  Canadian  Fisheries  Association  showed  the 
increases  as  running  from  75  per  cent  to  175  per  cent  on  less-than-carload  movements 
from  Nova  Scotia,  and  127i  per  cent  to  140  per  cent  on  carloads  from  Vancouver  to 
Toronto  and  Montreal.  The  companies'  proposals  .entail  like  treatment  and,  conse- 
quently, extreme  increases  from  the  fish  producing  points  on  lake  Huron  and  lake 
Superior,  and  in  the  Middle  West, 

The  greatest  producing  fruit  districts  in  Canada  ar.e  in  Ontario  and  British 
Columbia.  The  companies'  proposals  would  again  work  great  increases  and  a  great 
dislocation  of  business.  The  present  rate  on  fruit,  in  carloads,  from  Winona  to  Winni- 
peg is  $2 ;  it  would  be  $4.  The  present  rat.e  on  L.CL,  shipments  from  Winona  to 
Winnipeg  is  $2.65;  it  would  become  $5.05,  In  like  manner  the  rate  from  Vancouver, 
B.C.,  to  Winnipeg  on  fruit,  in  carloads,  which  is  now  $2,  would  become  $5,30;  and  in 
less  than  carloads  the  rate,  which  is  now  $2.65,  would  become!  $6.70.  As  V(3getables 
take  the  same  commodity  rates  that  fruit  takes,  the  result  to  the  movement  of  these 
staples  would  be  just  the  same  as  fruit  and  n.'^ed  not  he  exemplified. 
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The  result  of  the  companies'  proposals  treats  cream  shipments  in  a  manner  equally 
drastic.  Cream  moves  in  can  containers  of  five,  eight  and  ten  gallons.  /The  rates  on 
the  eight-gallon  can,  which  when  filled  weighs  some  100  pounds,  affords  the  best  illus- 
tration.   They  work  out  as  follows : — 


Miles. 

Eastern  Territory. 

Prairie  Territory. 

British  Columbia. 

Present. 

ProiX)sed. 

Present. 

Proposed. 

Present. 

Proposed. 

cts. 

cts. 

cts. 

cts. 

cts. 

cts. 

25 

25 

60 

25 

70 

30 

70 

50 

31 

60 

31 

70 

35 

70^ 

75 

36 

75 

36 

85 

40 

90 

100  . 

41 

75 

41 

85 

45 

90 

150 

51 

90 

51 

105 

55 

115 

200 

61 

105 

61 

120 

65 

135 

All  rates  per  can. 


While  the  increases,  as  indicated,  are  heavy,  they  do  not,  however,  tell  the  whole 
story.  At  the  present  time  the  empty  cans  are  returned  at  the  nominal  rate  of  5  cents 
per  can.  The  companies'  proposal,  if  adopted,  would  increase  the  rate  of  these  returned 
cans  to  one-half  the  increased  outward  rate  per  100  pounds.  On  the  average  they 
would  appear  to  weigh  slightly  under  25  pounds.  Accepting  25  pounds,  however,  as 
fairly  characteristic,  it  would  mean  that  four  cans  which  were  formerly  returned  at 
20  cents  on  the  short  mileage  of  2'5  miles,  would  take  a  rating  of  30  cents  in  Eastern 
territory,  of  35  cents  in  Western  and  British  Columbia  territory.  For  distances  of  75 
miles  as  against  the  nominal  charge  of  20  cents,  the  rate  would  become  38  cents  in 
Eastern  territory,  43  cents  in  Prairie  territory,  and  45  cents  in  British  Columbia.  For 
a  distance  of  2*00  miles,  the  20-cent  rate  in  Eastern  territory  would  become  53'  cents; 
in  Western  territoiy  60  cents,  and  in  British  Columbia  68  cents. 

I  am  ready  to  admit  that  the  value  of  all  commodities  has  very  greatly  increased 
since  commodity  rates  first  came  in,  and  that  one  of  the  elements  in  rate  making  relates 
to  the  value  of  the  commodity  carried  and  to  the  increased  risk  undertaken.  As  against 
the  shippers  and  vendors  of  these  articles  of  daily  necessity,  there  is  no  difficulty  in  the 
express  companies  justifying  a  reasonable  increase.  L  do  not  think,  however,  that  the 
matter  ought  to  be  so  considered  at  the  moment.  The  companies  will  obtain  a  fair 
measure  of  increase  in  their  first-class  and  second-class  rates.  That  increase  it  is  hoped 
will  prove  sufficient  to  properly  maintain  the  companies  and  the  business;  but  whatever 
increase  is  placed  on  these  commodities  would  form  a  reason,  (a  comparatively  small 
one  it  is  true  in  most  instances,  but  still  a  reason),  for  further  increases  in  the  charge 
made  to  the  consumer.  In  the  past  experience  it  would  appear  that  the  increase  in 
charge  to  the  consumer  would  be  much  greater  than  the  increased  cost  per  pound  or 
per  pint  of  the  comm.odity.  The  cost  of  living  is  still  mounting.  As  I  see,  it,  it  is  not 
to  the  public  interest,  and  not  in  the  interests  of  the  express  companies  themselves,  to 
afford  the  excuse  that  a  raise  in  .the  price  of  transportation  of  these  essential  commo- 
dities would  give  for  still  higher  charges  against  the  public.  Over  and  above  the 
essential  interest  of  the  consumer,  a  further  and  very  real  ground  for  withholding 
increases  in  these  commodity  rates,  unless  it  proves  to  be  absolutely  necessary,  lies  in 
the  position  of  the  producer.  The  commodity  rates  are  the  producer's  rates.  He  pro- 
duces in  quantity  and  ships  in  bulk.  On  the  pound  unit  of  production,  his  resultant 
profit  is  small.  His  costs  have  greatly  increased.  I  would  dismiss  the  companies'  appli- 
cations, in  so  far  as  the  commodity  rates  are  concerned,  entirely,  subject  to  the  right 
of  the  companies,  should  it  be  found  impossible  for  them  to  make  both  ends  meet,  to 
renew  the  application.  I  have  mentioned  only  the  chief  commodity  rates,  but  would 
deal  with  all  on  the  same  basis. 
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It  is  only  fair  and  just,  however,  that  a  modification  should  be  made  with  refer- 
ence to  wagon  service  applicable  to  the  commodity  movement.  Maintaining,  as  this 
judgment  does,  an  admittedly  low  basis,  I  am  of  the  opinion  that  in  connection  with 
their  commodity  rates  for  less  than  carloads  the  companies  should  be  permitted  to 
cancel  their  wagon  service  of  collection,  still,  however,  performing  wagon  service  at 
cartage  points  of  destination.  As  regards  carload  commodity  rates,  carrying  as  they 
do  a  further  reduction,  in  my  judgment  the  rates  should  be  entirely  exclusive  of  wagon 
service;  but  the  companies  should  be  required  to  have  such  commodities  in  carloads 
switched  the  team  tracks  adjacent  to  the  passenger  station  at  the  point  of  destination, 
conveniently  for  unloading  and  without  additional  charge  to  th,o  consignee.  The 
l^ardship,  if  any,  ought  not  to  be  so  great  as  would  appear  on  the  surface,  in  view 
of  the  fact  that  the  majority,  at  least,  of  the  dealers  in  these  particular  commodities 
have  their  own  wagons.  So  far  as  the  empty  cream  cans  are  concerned,  these,  as 
already  shown,  are  returned  at  the  nominal  figure  of  five  cents  each,  and  this  rate  will 
be  continued  for  the  present.  Now,  however,  this  nominal  charge  includes  the  ser- 
vi(u?  of  wagon  collection,  which  means,  of  course,  that  judged  by  itself,  this  service 
is  given  at  a  distinct  loss  to  the  companies.  In  my  view  it  is  only  fair  that  this 
nominal  rate  should  cover  rail  transportation  only,  and  that  the  dealers  themselves 
should  deliver  these  empties  to  the  express  companies  at  the  railway  station. 

The  British  Columbia  carload  tariff  permits  the  opening  for  partial  unloading  of 
a  carload  of  fruit  in  transit  at  any  one  point  directly  intermediate  to  the  contractual 
destination,  at  an  additional  charge  of  $5.  The  British  Columbia  shippers  much 
deisire  to  have  this  privilege  extended  so  as  to  include  two  unloadings  in  transit. 
The  present  stopover  charge  permits  the  shipper  to  take  advanatge  of  the  lower  rating 
when  he  is  unable  to  obtain  a  sall^  for  the  total  quantity  of  fruit  at  the  one  point,  and 
when  the  demand  is  sufficient  at  destination  and  at  one  intermediate  point  to  absorb 
the  whole.  It  appears  that  the  lower  rate  cannot  be  taken  advantage  of  if  an  addi- 
tional opening  and  partial  unloading  in  transit  were  allowed. 

In  the  United  States  adjacent  territory  two  such  openings  are  allowed  at  $5.50 
each.  In  my  opinion  the  request  of  the  British  Columbia  shippers  is  reasonable.  I 
woidd.  allow  the  extra  opening;  each  opening  to  be  subject  to  an  additional  charge 
of  $5. 

The  Ontario  shipper  to  prairie  destinations  ought  to  have  the  like  privilege  on 
payment  of  the  same  additional  charge. 

SECTION  "  D." 

This  section  of  the  express  classification  applies  on  books,  circulars,  calendars  and 
other  printed  matter,  blue  prints,  maps,  photographs,  engravings,  chromos,  sheet  music, 
and  the  like,  and  was  initiated  to  compete  with  the  postal  service.  The  post  office  rate 
applies,  viz.,  one  cent  for  each  two  ounces  or  fraction  thereof,  subject,  however,  to  a 
minimum  charge  of  10  cents,  except  that  for  a  shipment  between  points  one  of  which 
is  east  of  Sudbury  and  the  other  west  of  Winnipeg  the  minimum  charge  is  15  cents. 
The  conditions  as  to  prepayment,  weight  and  size  are  also  those  of  the  post  office. 

The  newer  parcels  post  must,  I  should  think,  have  had  the  effect  of  diminishing 
the  volume  of  section  "  D  "  traffic,  as  lots  up  to  11  pounds  may  be  shipped  that  way 
without  breaking  them  into  smaller  packages. 

Under  the  application  as  presented  this  section  would  disappear.  It  has  been  the 
contention  of  the  companies  that  as  it  was  inaugurated  as  a  competitive  measure  it 
should  be  permissible  for  them  to  withdraw  from  the  competition  whenever  they 
desired  to  do  so. 

Apart  from  losing  the  alternative  service,  the  cancellation  of  the  section  would, 
as  I  see  it,  affect  the  public  only  in  the  matter  of  liability  for  loss  of  the  goods.  The 
post  office  indemnifies  for  the  actual  value  to  a  maximum  of  $25  on  payment  of  its 
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extra  registration  fee  of  5  cents;  the  express  companies  require  no  extra  fee,  but  they 
insure  to  a  maximum  of  $10  only. 

There  is  no  principle  under  which,  apparently,  the  articles  moving  under  this 
scale  are,  as  of  right,  entitled  to  any  better  classification  than  the  general  merchandise 
scale.    Cancellation  of  the  scale  cannot,  therfore,  be  objected  to  by  the  Board. 

SCALE  "  K.^' 

The  companies  in  the  i^ast  have  maintained  this  scale,  which  constitutes  a  special 
tariff  applicable  to  shipments  of  beverages  as  follows : — 

Ale,  beer,  spruce  and  ginger  beer,  cid,er,  ginger  ale,  pop,  soda  water, 
mineral  and  spring  waters  and  coca  cola."  ^ 

The  rates  are  predicated  on  the  merchandise  tariff  on  the  method  of  scale  "N," 
and  apply  on  the  actual  weight,  or  what  is  called  the  "  pound-rate  basis,"  but  subject 
to  a  minimum  charge  of  30  cents  a  shipment.  On  movements  of  40  miles,  the  reduction 
from  the  merchandise  tariff  is  25  per  cent;  over  40  to  50  miles,  30  per  cent;  over  50 
to  90  miles,  one-third,  and  all  distances  over  90  miles,  40  per  cent.  The  origin  of  this 
scale  is  somewhat  obscure  in  so  far  as  Canada  is  concerned,  but  appears  to  have  been 
copied  from  the  Unit.ed  States.  It  probably  originated  in  that  territory  when  breweries 
were  not  so  numerous  as  they  have  been  of  later  years,  and  when  beer  was  extensively 
distributed  by  express,  in  kegs,  and  frequently  in  car  loads.  The  application  of  the 
express  companies  is  to  strike  out  the  scale  altogether.  While  I  know  of  no  reason 
why  these  beverages,  which  are  in  a  sense  luxuries,  ought  to  deserve  any  special  treat- 
ment, some  consideration  ought  to  be  given  to  long  standing  practice  and  to  the  facts 
that  they  move  more  or  less  continuously;  that  the  greater  part  of  the  weight  is 
represented  by  containers,  and  that  they  possess  the  advantage  of  economical  stowage. 
The  scale  applies  only  to  closed  cases  and  barrels.  In  view  of  these  considerations, 
I  would  not  comply  with  the  companies'  application,  which  would  mean  that  these 
beverages  would  move  on  the  first-class  scale.  I  would  follow  the  action  of  the  Inter- 
state Commerce  Commission,  which,  when  revising  the  express  schedules,  struck  out 
this  scale,  but  included  the  articles  in  the  second  class.  The  scale  may,  therefore,  be 
abolished;  but  the  articles  now  moving  under  it  must  be  added  to  the  second  class  or 
scale    N  "  rates. 

"  500  POUND  SPECIAL." 

The  express  companies  have  a  special  scale  on  merchandise  in  lots  of  500  pounds 
and  over.  This  scale  has  never  had  any  existenc.e  in  the  United  States.  It  would 
appear  to  have  had  its  origin  in  earlier  days  when  the  Vickers  Express,  having  an 
independent  ownership,  sought  to  obtain  freight  which  otherwise  would  have  moved  by 
freight.  These  heavy  movements  really  belong  to  the  freight  service  rather  than  to  the 
oxijress  business.  Passenger  trains  are  often  delayed  by  reason  of  express  congestion. 
The  scale  itself  had  a  general  average  of  22  per  cent  below  the  merchandise  tariff,  con- 
sequently it  does  not  apply  to  scale  "N"  traffic,  which  takes  a  lower  rating.  Th,ere  is 
no  underlying  principle  on  which  the  scale  can  be  justified.  Had  any  objection  been 
made  to  it  by  smaller  shippers  on  the  grounds  of  discrimination,  .effect  would  have  had 
to  be  given  to  this  application.  The  scale  is  clearly  discriminatory  in  that  it  gives 
the  larger  shipper  advantage  over  the  smaller,  and  ought  to  be  struck  out. 

BLOCK  TARIFFS. 

In  United  States  territory  the  Interstate  Commerce  Commission  has  given  much 
consideration  to  the  method  of  stating  rates.  In  the  considered  Judgment  which  has 
already  been  referred  to,  that  commission  says: — 

"  Simplicity  is  the  ultimate  ess,ential  in  express  matters.  Upon  this  prin- 
ciple the  ix)Stal  service  has  been  developed.  Instead  of  becoming  more  and  more 
involved  in  classification,  rules,  and  rates,  as  has  b.een  the  tendency,  there  must 
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be  a  complete  reversal  of  policy  in  this  regard  if  the  express  company  is  to  avail 
itself  of  its  opportunities.  And  it  may  further  and  no  less  emphatically  b.e  said 
that  upon  no  other  principle  can  there  be  an  avoidance  of  constant  conflict  with 
the  law,  for  it  is  manifest  that  neither  shippers  nor  express-men  know  the 
express  rates  of  the  country,  nor  can  experts  be  certain  that  the  rates  they  quote 
are  certainly  the  lawful  rates,  so  many  are  the  conflicting  rules,  routes,  and 
scales. 

"  As  a  fundamental  we  must  have  a  simpler  method  of  stating  rates,  one 
that  is  understandable;  a  foundation  must  be  laid  upon  which  to  build  a  rat,e 
structure  that  shall  be  equitable.  There  is  certain  to  be  discrimination  so  long 
as  there  is  indefiniteness  and  ignorance. 

"  There  are  som,e  thirty-five  thousand  express  stations  in  the  United  States. 
To  separately  state  the  rates  from  each  one  of  these  stations  to  each  of  the 
others  requires  the  statement  of  over  600,000,000  rates.  The  ordinary  express 
agent  is  lost  in  the  attempt  to  find  a  rate.  With  files  of  all  the  tariffs  of  all  the 
express  companies  at  their  command,  the  rate  clerks  of  th,e  commission  find  it 
difficult  and  uncertain  work  to  find  the  lowest  legal  rates  applicable  to  shipments 
moving  between  two  points,  particularly  when  there  ar,e  many  possible  routes 
and  transfer  points  via  which  the  shipments  may  move.  It  is  small  wonder, 
therefore,  that  so  many  overcharges  and  undercharges  result.  The  loss  of  tim,e, 
loss  of  revenue,  and  lack  of  efficiency  resulting  from  this  system  of  rates  are 
incalculable." 

The  situation  in  Canada  diff.ers  only  in  degree  from  that  of  the  United  States. 
The  present  situation  is  that  under  the  International  Block  Tariff  the  agent  at  any 
express  office  in  Canada  is  able  to  quote  a  through  rate  to  any  point  in  the  United 
States,  but  cannot  do  the  same  for  his  own  country,  .except  with  the  expenditure  of 
much  time  and  labour,  and  with  a  great  possibility  of  error  creeping  into  his  calcula- 
tions and  overcharges  resulting  therefrom.  Such  conditions  are  entirely  inimical  to  a 
proi)er  express  service.  The  question  has  been  considered  by  the  Board's  Chief  Traffic 
Officer  in  great  detail.    His  report  on  the  subject  is  concise  and  is  as  follows: — 

"  In  1912  the  Interstate  Commerce  Commission  formulated  the  express  rates 
to  be  applied  throughout  the  United  States  on  a  so-called  block  system  devised 
by  itself.  This  system  has  since  been  applied  to  the  international  express  tariffs 
between  points  in  the  United  States  and  points  in  Canada.  The  express  com- 
panies' subject  to  the  jurisdiction  of  the  Board  desire  to  adopt  the  system  for 
their  operations  within  the  Dominion. 

"  In  the  United  States  the  initial  block  is  Xo.  101  in  the  extreme  northwest 
corner,  the  100  series  following  consecutively  along  the  international  boundary. 
The  200  series  or  tier  commences  with  block  Xo.  201,  immediately  south  of  Xo. 
101,  and  continues  east  in  the  same  manner,  and  so  on ;  the  highest  number  being 
2,545,  comprising  the  islands  off  the  southern  point  of  Florida. 

"  In  the  international  tariffs  the  Dominion  has  been  similarly  blocked,  the 
tiers  numbering  from  the  49th  parallel.  The  initial  block  is  5,819  (Alberni, 
B.C.)  and  the  numbers  follow  along  the  49th  parallel  to  Cochrane,  Ont.,  w^here 
they  end  for  the  present,  as  there  are  no  express  offices  on  the  same  parallel  east 
of  Cochrane.    The  block  with  the  lowest  number  of  all  is  3,102  at  Windsor.  Ont. 

"  The  numbering  is  such  that  the  last  two  digits  are  the  same  throughout 
the  columns  of  blocks ;  thus  3,309,  next  north  3,509,  next  north  3,709,  and  so  on. 

"  It  is  proposed  to  adopt  the  blocking  of  the  international  tariffs  for  the 
domestic  tariffs  also. 

"  Each  block  measures  half  a  degree  each  way,  and  the  constant  dimension 
is,  therefore,  the  north  and  south  length,  roughly  34J  miles  on  the  meridian;  the 
width  approximating  23  miles  at  the  49th  parallel  where  the  degree,  according 
to  information  from  the  Geographical  Department,  measurers  45-47  statutie  miles. 
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Each  block  is  subdivided  into  four  sub-blocks  by  lines  intersecting  at  right 
angles  at  the  centre,  lettered  A,  B,  C,  and  D. 
"  This  is  the  framework. 

"  Rates  are  shown  between  the  sub-blocks  in  each  main  block.  This  provides 
for  the  local  movements  within  that  block. 

"  Medium  hauls  are  taken  care  of  by  providing  rates  between  the  sub-blocks 
of  any  one  main  block  and  those  in  each  of  its  three  adjacent  main  blocks  in  all 
directions.  Evei'y  main  block  therefore  becomes  the  centre  of  a  quadrilateral 
area  comprising  49  main  blocks,  or  196  sub-blocks. 

The  rates  for  the  longer  hauls  are  named  from  main  block  to  main  block, 
on  the  principle  of  more  comprehensive  grouping  for  the  farther  movements. 

To  arrive  at  the  appropriate  rate  between  any  two  sub-blocks  the  line  of 
railway  is  followed,  counting  each  sub-block  as  15  miles  north  or  south  and  12  J 
miles  east  or  west. 

"  In  the  case  of  main  blocks,  or  longer  hauls,  a  pivotal  or  base  point  is 
established  in  each  such  block  as  near  the  centre  as  may  be  practicable;  pre- 
ference, however,  being  given  to  paramount  commercial  or  distributing  towns, 
or  to  points  common  to  two  or  more  express  companies.  The  rates  to  or  from 
all  points  in  any  one  main  block  from  or  to  all  points  in  another  main  block,  for 
these  block  to  block  movements,  are  the  rates  for  the  distance  between  the  base 
point  of  the  one  and  the  base  point  of  the  other. 

In  all  instances  the  rates  for  the  distances  arrive'd  at  as  in  the  preceding 
paragTaph  are  those  for  the  same  distances  shown  in  the  mileage  scales  approved 
by  the  Board. 

"  All  the  express  offices  in  Canada  will  be  shown  in  alphabetical  order  by 
provinces  in  a  "  Joint  Directory  of  Express  Stations  in  the  Dominion  of 
Canada,  showing  block  numbers  and  sub-block  letters  designating  their  loca- 
rions,"  forming  the  key  to  the  tariff  of  rates.  Each  block  will  have  its  own 
tariff  covering  all  stations  in  that  block  to  all  stations  in  every  other  block.  This 
tariff  is  simplicity  itself  in  the  fact  that  every  express  agent  will  have  on  two 
pages  the  rates  from  his  station  to  every  other  express  station  in  the  Dominion. 

"  It  is.  of  course,  apparent  that  as  a  result  of  this  system,  points  on  the 
near  side  of  the  block,  and  at  either  end  of  the  movement,  may,  by  taking  the 
base  point  rate,  pay  more  than  would  be  the  case  were  the  rate  that  applicable 
to  the  actual  mileage  under  the  approved  scale.  This  will  happen  whenever  the 
distance  from  or  to  the  base  point  is  just  long  enough  to  throw  it  into  the  next 
higher  mileage  group  of  the  scale.  If,  for  instance,  the  distance  from  the  ship- 
ping point  A  to  the  destination  B  is  298  miles,  while  from  A  to  the  base  point  C 
is  315  miles,  the  1st  class  rate  applicable  from  A  to  B,  if  in  eastern  territory,  is 
that  from  A  to  C,  viz.,  $2,  although  on  the  actual  mileage  basis  it  would  be  $1.80. 
(Scale  reads,  over  250  to  300  miles,  $1.80;  over  300  to  350  miles,  $2.) 

"On  the  other  hand,  points  on  the  far  side  of  the  block,  and  therefore 
beyond  the  base  point,  will  have  the  advantage  of  the  shorter  mileage  rate  of 
the  base  point  whenever  a  similar  break  between  the  scale  groups  occurs. 

"  It  must  be  manifest  that  these  are  circumstances  inseparable  from  the 
system,  unless  indeed,  the  shortest  mileage  be  spread  over  the  entire  block — a 
supposition  fatal  to  any  standard  tariff  plan.  In  the  United  States  the  super- 
charge occurs  much  more  frequently  than  would  be  the  case  under  the  Cana- 
dian plan,  as  the  American  block  measures  a  whole  degree  each  way  and  is, 
therefore,  four  times  larger. 

"  The  plan  has  several  advantages.  It  is  comprehensive  and,  as  expressed 
in  tariff  form,  simple. 

"  It  is  already  in  use  in  connection  with  traffic  between  Canada  and  the 
United  States,  and  if  approved  for  domestic  traffic  it  will  be  continental. 


169 


Instead  of  each  company  having  its  own  series  of  tariffs,  all  companies 
will  be  represented  in  a  single  series  to  be  published  for  and  in  behalf  of  all. 

^'  Between  two  common  points  the  shortest  single  line  mileage  will  govern 
the  rate;  and  no  higher  rates  will  be  charged  for  carriage  where  the  services  of 
two  or  more  companies  have  to  be  used  than  for  a  similar  mileage  of  a  single 
company.   This  is  important. 

^'  The  plan  has  my  recommendation." 

The  treating  a  two-company  movement  as  but  a  single  haul  referred  to,  is  a 
necessary  result  of  the  adoption  of  the  block  system  and  constitutes  a  direct  concession 
in  ease  of  traffic.  A  two-company  haul  involving,  as  it  -does,  more  handling  and  more 
accounting,  is  inevitably  and  naturally  more  expensive  than  a  haul  of  the  same  mileage 
by  a  single  line.  At  the  present  time  shipments  weighing  less  than  100  pounds,  in  a 
two-company  haul,  are  charged  the  appropriate  graduate,  not  under  the  per  100  pounds, 
rate  of  the  single  company  scale  as  applied  to  the  total  mileage,  but  under  the  aggregate 
of  each  company's  rate  to  and  beyond  the  point  of  transfer.  In  the  case  of  shipments 
of  100  pounds  and  over,  and  in  the  absence  of  joint  through  rates,  the  through  charge 
is  the  sum  of  the  charge  of  each  company  engaged  in  the  joint  service. 

I  would  allow  the  tariffs  to  be  stated  in  blocks. 

CENTRAL  CANADA  EXPRESS  COMPANY. 

This  express  company  operates  on  the  lines  of  the  Edmonton,  Dunvegan  and 
British  Columbia  Railway  Company.  The  railway  runs  from  Edmonton  in  a  northerly 
and  westerly  direction  to  the  Peace  River  district.  It  is  a  colonization  line;  a  line 
built  so  as  to  enable  the  country  to  be  opened  up,  and  one  at  the  present  time  without 
a  self-sustaining  traffic.  This  is  the  usual  experience  of  lines  built  for  such  a  purpose, 
although  in  the  long  run  such  lines  have  proved  of  great  value  to  the  country. 

The  company  also  operates  over  the  Central  Canada  and  the  Alberta  and  Great 
Waterways  Railway.  These  Railways  are  of  the  same  character  as  the  Edmonton, 
Dunvegan  and  British  Columbia. 

In  settling  freight  rates  after  the  matter  had  been  carefully  considered  by  Mr. 
Fisher,  the  very  reasonable  and  intelligent  traffic  officer  of  the  Edmonton  Board  of 
Trade,  they  were  fixed  on  the  higher  mountain  scale ;  but  an  exception  was  made  in  ease 
of  the  products  of  the  land,  as  they,  as  a  matter  of  fact,  were  similar  in  character  to 
the  prairie  territory  and  produced  like  commodities. 

Logically,  the  same  principle  should  be  applied  to  the  express  rates ;  but  the  express 
scale  authorized  hereunder  in  British  Columbia,  owing  to  the  introduction  of  the 
uniform  block  system,  does  not  materially  raise  express  rates ;  on  the  other  hand  many 
movements  are  actually  made  cheaper.  The  express  company  is  controlled  by  the  same 
interests  as  in  control  of  the  railways.  The  earnings  are  now  divided  on  th"e  50-50 
basis.  The  business  carried  on  is  small.  The  gross  transportation  receipts  for  1918  were 
$37,028.50  and  the  loss  to  the  express  company  amounted  to  $2,582.61,  and  the  expenses 
are  increasing.  The  monthly  salary  of  express  messengers  paid  by  this  company  in  1917 
was  $80,  it  is  now  $110.07,  an  increase  approximating  27  per  cent,  and  other  increases 
have  been  made. 

As  stated,  the  express  mountain  scale  cannot  relieve  the  situation.  Up  to  450 
miles  the  new  mountain  scale  shows  increases  only  to  75  miles,  and  over  125  miles  to 
150  miles ;  for  all  the  other  distances  the  rates  have  been  reduced,  the  reductions  runing 
from  5  cents  to  as  much  as  45  cents  per  100  pounds.  In  his  letter  of  the  25th  June,  Mr. 
Dowling,  the  company's  general  superintendent,  shows  that  although  the  maximum 
possible  haulage  of  his  combined  companies  is  about  700  miles  from  Fort  MacMurray 
to  Grande  Prairie,  as  a  matter  of  fact  over  80  per  cent  of  the  express  business  is  in  or 
out  of  Edmonton,  and  the  movements  are  all  practically  within  400  miles.  It  is  clear, 
therefore,  that  the  application  of  the  new  mountain  scale  would,  instead  of  increasing, 
seriously  reduce  the  company's  revenues. 

Edmonton  has  a  peculiar  interest  in  the  railways  and  express  company  in  question, 
and  at  the  conclusion  of  the  hearing  Mr.  Fisher  was  requested  to  have  his  Board  con- 
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sider  the  case  of  this  company  jind  submit  the  Board's  conclusions.  The  transporta- 
tion committee  of  the  Board  of  Trade  reported  to  the  Board  of  Trade  as  follows: — 

Following  instructions  of  Council  to  report  as  to  the  request  of  the  Central 
Canada  Express  Company  to  the  Board  of  Railway  Commissioners  to  be  per- 
mitted to  submit  an  application  for  approval  of  new  tariffs  separate  from  and 
independent  of  the  application  for  increased  rates  submitted  by  the  other  express 
companies  operating  in  Canada;  and  as  to  the  fairness  of  the  new  rates  asked 
for,  the  committee  begs  to  report  as  follows : — 

1.  "  It  is  considered  that  the  company's  request  for  separate  treatment  and 
a  tariff  based  on  conditions  under  which  it  operates,  rather  than  on  what  is  asked 
for  by  the  other  companies,  is  reasonable  and  is  justified  by  the  fact  that  it  has 
no  long  haul  business;  and  that  the  conditions  which  justify  special  treatment 
regarding  freight  rates  are  similarly  operative  in  respect  to  express  traffic. 

2.  Your  committee  is  of  opinion  that  the  company  is  entitled  to  some 
upward  revision  of  it^  tariffs  in  view  of  the  fact  that  the  express  rates  must  bear 
some  recognized  relationship  to  the  freight  rates,  and  the  freight  rates  have  been 
materially  increased  by  Order  in  Council,  while  the  express  rates  have  not 
changed;  and  in  view  of  th,e  statements  submitted  by  the  company  indicating 
that  revenue  under  present  tariff  is  insufficient  to  cover  the  cost  of  the  service. 

S.  Your  committee  could  not  recommend  approval  of  the  proposed  ^ow 
general  tariff"  as  submitted  to  the  Board  of  Railway  Commissioners  at  the  hear- 
ing of  February  26,  by  the  company.  After  a  conference  with  the  g,eneral  sup- 
erintendent of  the  Central  Canada  Express  Company,  it  was  agreed  that  the 
present  proposed  new  tariff  be  withdrawn  and  a  new  proposal  submitted  there- 
for, such  new  tariff  to  be  based  on  rates,  equal  to  two  and  a  quarter  times  the 
first-class  freight  rate  at  present  in  effect  to  each  point  to  which  the  company 
operates.  It  is  understood,  however,  that  this  arrangement  is  contingent  upon 
some  advance  in  rates  being  allowed  by  the  Board  of  Railway  Commissioners 
to  the  other  express  companies  operating  in  Canada ;  and  that  the  revised  new 
proposals  of  the  Central  Canada  Express  Company  shall  not  show  a  gr,eater 
average  percentage  of  increase  over  the  rates  in  its  present  general  tariff  than 
shall  be  permitted  to  the  other  express  companies  over  their  present  rates. 

4.  "It  is  understood  that  in  working  out  these  rat.es,  when  two  and  a  quarter 
times  the  first-class  freight  rate  yields  a  figure  ending  in  odd  cents  or  fractions, 
the  express  rat,e  shall  be  the  nearest  figure  ending  in  5  or  0. 

5.  "  Your  committee  finds  the  company's  proposals  regarding  increased  rates 
for  cream  very  much  more  reasonable  than  the  proposals  of  the  other  companies 
regarding  this  traffic.  An  increase  of  50  per  cent  in  these  rates  is  asked  for  by 
the  company  as  compared  with  advances  of  from  150  to  250  per  cent  asked  for 
by  the  other  companies.  It  is  recommended  that  the  company  be  permitted  to 
increase  its  rates  on  cream  traffic  by  an  average  of  50  per  cent,  provided  that  an 
increase  of  not  less  than  that  percentage  is  permitted  by  the  Board  of  Railway 
Commissioners  to  the  other  companies;  and  in  no  case  is  the  percentage  of 
increase  to  be  greater  than  is  allowed  by  the  Board  to  the  other  companies  over 
their  pr.esent  rates  on  cream  traffic. 

n.  "  It  is  understood  that  the  present  proposals  for  a  new  cream  tariff  sub- 
mitted by  the  company  in  its  application  shall  be  withdrawn,  and  there  shall  be 
submitted  therefor  a  new  tariff  showing  the  same  average  percentage  of  increase, 
but  having  rates  more  closely  graduated  and  increasing  more  in  accordance 
with  the  respective  distance  of  each  shipping  point. 

7.  "  It  is  understood  that  the  foregoing  recommendations  are  made  only  as 
a  temporary  measure  and  with  the  understanding  that  if,  and  when,  there  occurs 
any  reduction  in  freight  rates  in  effect  on  the  railways  over  which  the  Central 
Canada  Express  Company  operates,  there  shall  be  a  readjustment  of  express 
rates." 
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I  would  give  effect  to  the  action  of  the  Board  of  Trade  as  nearly  as  effect  can  be 
given  to  it,  consistent  with  proper  tariff  practice  and  the  necessity  of  a  relatively  higher 
basis  for  the  shorter  haul  of  50  miles,  which  is  accompanied  with  just  as  great  terminal 
expenses  as  the  longer  haul. 

In  order  to  fit  into  the  proposed  general  block  tariff,  it  is  necessary  that  the  com- 
pany's tariff  be  broken  up  into  50-mile  blocks.  The  following  table  shows  in  the  first 
rate  column  the  average  first-class  standard  freight  rate  for  each  50-mile  block;  the 
second  column  2-}  times  the  first-class  freight  rate,  and  the  third  column  what  I  consider 
the  rates  might  reasonably  be  in  order  to  produce  a  proper  alignment  and  more  con- 
sistent spreads: — 


Miles.  cts.  cts.  cts. 

50   34  77  90 

100   64  144  145 

150   86  194  195 

200   103  232  235 

250   120  270  270 

300   135  304  305 

350   153  344  340 

400   170  383  375 

450   183  412  410 

500   198  446  445 


The  initial  90-cent  rate  is  the  same  as  that  reserved  in  the  mountain  scale  and 
produces  a  minimum  rate  on  the  graduate  table  of  30  cents. 

In  so  far  as  commodity  rates  are  concerned,  in  view  of  the  general  action  taken 
hereunder,  the  increase  of  50  per  cent  cannot  well  be  allowed.  The  company  is  only 
entitled  to  charge  on  the  British  Columbia  scale.  This  will  give  the  company  increases, 
but  not  to  the  same  extent.  Cream  is  the  important  movement.  On  the  basis  of  the 
8-gallon  can,  the  following  table  shows  the  rates  the  company  now  get  and  the  rates  it 
would  now  be  allowed  to  charge  under  the  British  Columbia  tariff,  as  it  would  bo 
extended  to  cover  the  company's  mileage,  as  shown  in  its  present  tariff : — 


Present.  New. 

Miles.                                                                                              cts.  cts. 

25                                                                                                      25  30 

50                                                                                                     31  35 

75                                                                                                     36  40 

100                                                                                                         41  45 

150                                                                                                          51  55 

200                                                                                                          61  65 

250                                                                                                          71  75 

300                                                                                                         81  85 

350                                                                                                          91  95 

400   101  105 


The  present  rates  are  shown  as  including  delivery.  In  so  far  as  cartage  is  con- 
cerned, this  company  is  not  in  a  position  to  increase  its  wagon  service  as  the  larger 
companies  are  compelled  to  under  this  judgment.  On  the  other  hand  the  company 
must  continue  the  wagon  service  that  it  now  gives.  The  company,  however,  will  be 
relieved  from  cartage  on  the  returned  empty  cans,  which  are  carried  at  the  nominal  rate 
of  five  cents  each,  as  in  the  case  of  other  companies. 

FREE  DELIVERY  LIMITS. 

The  whole  matter  of  delivery  limits  and  of  points  at  which  express  companies 
make  free  collection,  is  in  a  very  unsatisfactory  condition.  It  is  governed  by  no  set- 
tled or  proper  principle.  At  certain  points  th.*^  companies  give  a  free  wagon  service. 
While  in  general  this  free  wagon  service  is  an  additional  facility,  which  has  been 
installed  at  places  where  the  traffic  is  the  greater,  the  service  nevertheless  has  been 
given  at  some  points  where  the  business  is  comparatively  small.  Apart  from  such  points 
it  would  appear  that  the  wagon  service  has  been  put  in  by  the  compani,'^^  having  regard 
to  the  necessities  of  their  own  business.   At  places  where  the  express  turnover  is  larg/^. 


the  express  companies,  in  order  to  prevent  congestion  resulting  from  the  retention  of 
goods  at  their  offices,  of  necessity  have  put  in  a  wagon  service.  This  wagon  service, 
however,  at  these  points  is  limited,  as  a  rule,  either  to  down  town  areas  or  to  closely 
built  up  residential  districts.  As  a  result  the  situation  is  that  a  wagon  service  is 
maintained  in  certain  portions  of  cities  and  in  a  comparatively  small  number  of  towns, 
while  the  majority  of  places  and  the  resid'^nts  of  the  outlying  portions  of  cities  are 
either  entirely  without  a  M^agon  service  or  only  obtain  that  service  on  the  payment  of 
an  additional  charge  for  delivery  or  collection,  as  the  cas.e  may  be.  This  has  given 
rise  to  complaints;  first,  from  points  where  no  delivery  service  exists,  and  second, 
from  cities  where  the  free  d,elivery  limits  cover  only  a  portion  of  the  municipal  area; 
and  as  a  result  complaints  are  inevitably  received  from  time  to  time  from  municipali- 
ties on  behalf  of  citizens  living  in  the  outlying  sections.  Complaints  on  this  latter  score 
have  been  made  by  practically  all  the  cities  that  have  had  a  large  growth  and  that 
have  extended  areas.  Application  has  been  made  for  increased  free  delivery  areas  in 
a  number  of  places.    The  following  may  be  instances : — 

Bridgewater,  N.S.,  Regina,  Sask., 

Calgary,  Alta.  St.  Boniface,  Man., 

Edmonton,  Alta.,  Saskatoon,  Sask., 

Fort  William,  Ont.,  Three  Rivers,  Que., 

Halifax.  N.S.,  Toronto,  Ont., 
Hamilton,  Ont,.                                     ■  Trail,  B.C., 

London,  Ont.,  Vancouver,  B.C., 

Montreal,  Que.,  Walkerville,  Ont., 

Ottawa,  Ont.,  Westmount,  Que., 

Outrement,  Que.,  Windsor,  Ont., 

Prince  Albert,  Sask.,  Winnipeg,  Man., 


The  Board  in  the  past  has  not  ordered  a  wagon  service  to  be  installed  at  any  point; 
but  has,  from  time  to  time,  by  Order,  enlarged  the  existing  delivery  limits  when  streets 
have  been  paved,  and  the  density  of  population  was  such  as  in  the  opinion  of  the 
Board  warranted  placing  the  extra  cost  of  the  extended  service  on  the  express  com- 
panies. With  to-day's  prices,  the  cost  of  maintaining  a  wagon  service  forms  a  serious 
item,  and  by  extending  this  cost,  the  Board  has  in  effect  by  increasing  the  service 
reduced  the  companies'  .earnings  and  contributed  to  the  present  unsatisfactory  con- 
dition of  express  companies.  No  order,  however,  was  made  unless  the  local  situation 
was  such  as  to  demand  this  action.  The  whole  question  was  gone  into  at  great  length 
in  th.e  original  inquiry  of  1911,  and  in  the  course  of  the  Judgment  of  my  predecessor, 
the  Hon.  Mr.  Justice  Mabee  says: — 

However,  it  may  be  of  no  use  to  pursue  the  situation  as  it  relates  to  the 
past,  as  the  principal  endeavour  is  to  obtain  the  establishment  of  a  fair  and  pro- 
per system  both  for  the  public  and  the  carrying  companies  for  the  future.  Of 
course,  it  will  be  understood  that  this  whole  subject  regarding  delivery  limits  is 
confined  to  such  cities  and  towns  as  by  reason  of  their  local  conditions  it  would 
seem  reasonable  to  fix  delivery  limits  in.  There  are  innumerable  points  all  over 
Canada  where  the  companies  have  no  collection  and  delivery  service,  and  where 
it  would  be  entirely  unreasonable  to  establish  such  services  so  long  as  no  collec- 
tion and  delivery  expense  forms  part  of  the  toll  charged.  The  large  majority 
of  points  where  there  are  express  agents  are  places  where  there  is  no  collection 
or  personal  delivery,  and  at  such  points  the  established  custom  is  to  notify  the 
consignee  of  the  receipt  of  the  package  at  the  particular  express  office,  and 
requiring  him  to  call  within  a  reasonable  time  and  obtain  the  same. 

"  It  is  obvious  that  as  to  all  this  class  of  traffic  the  part  of  terminal  expenses 
representing  collection  and  delivery  should  not  form  part  of  the  toll  charged.  In 
the  past  the  tariffs  have  not  provided  for  this  feature,  the  same  charge  being 
made  (1)  when  there  was  no  collection  or  delivery  service;  (2)  when  there  was 
a  collection,  but  no  delivery;  (3)  where  there  was  a  delivery  but  no  collection; 
(4)  where  there  was  both  collection  and  delivery.  This  sort  of  tariff  has  dis- 
criminatory features,  and  the  new  one  must  be  based  upon  the  services  actually 
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rendered;  in  other  words,  that  part  of  the  public  that  does  not  enjoy  the  col- 
lection and  delivery  service  should  not  pay  tolls  that  include  the  expenses  of 
such  services. 

"  The  companies  have,  after  conference,  arranged  to  publish  directories 
showing  delivery  limits  in  all  cities  of  10,000  or  upwards,  and  in  large  towns  of 
less  population  where  there  are  at  present  delivery  limits.  This  may  be  a  fair 
plan  to  try,  but  it  must  be  upon  the  understanding  that  it  is  not  final,  if  the 
general  result  should  be  found  to  be  unsatisfactory,  and  the  approval  of  the 
delivery  limit  clauses  in  the  merchandise  receipt  is  subject  to  the  foregoing.  Of 
course,  the  companies  in  removing  these  discriminations  must  not  increase  tolls 
for  any  service  performed  by  them." 

Under  this  judgment  there  ought  to  be  three  sets  of  express  rates:  first,  applicable 
between  points  where  there  is  no  wagon  service;  second,  applicable  between  points 
where  there  is  wagon  service  given  either  at  point  of  origin  or  destination;  third, 
service  between  points  each  having  wagon  service. 

On  going  further  into  the  matter,  my  predecessor  found  that  it  was  impossible  to 
work  out  this  basis  theoretically  correct.  As  a  consequence  this  portion  of  the  judg- 
ment was  not  carried  into  effect  by  an  appropriate  order,  but  on  the  contrary  orders 
were  issued  limiting  delivery  limits  in  the  larger  places,  and  making  no  distinction  in 
rates  whether  the  wagon  service  was  or  was  not  given. 

A  very  exhaustive  inquiry  was  held  by  the  Interstate  Commerce  Commission  as 
to  express  rates,  practices,  accounts  and  revenues  subsequent  to  the  decision  of  this 
Board  in  1911.  The  judgment  of  the  Interstate  Commerce  Commission  reads  as  fol- 
lows : — 

"  Another  fruitful  source  of  dissatisfaction  with  express  carriers  has  been 
their  neglect  or  refusal  to  deliver  shipments  outside  of  arbitrarily  established 
free-delivery  limits,  of  which  the  shipper  has  had  no  previous  notice  or  informa- 
tion. In  many  instances  these  delivery  limits  are  not  named  in  any  publication 
of  the  carrier,  and  appear  to  be  entirly  within  the  control  of  the  whim  or  inclina- 
tion of  the  local  agent.  The  popular  conception  of  express  service  is  that  it 
includes  the  free  delivery  of  the  package  at  the  consignee's  address.  This  con- 
ception has  been  fostered  and  encouraged  by  the  express  companies  themselves,  so 
that  when  a  consignee  is  required  either  to  call  for  his  package  or  submit  to  an 
extra  charge  for  its  delivery,  complaint  and  dissatisfaction  follow.  Therefore,  it 
will  be  ordered  that  the  express  carriers  publish  a  joint  general  drectory,  alpha- 
betically arranged  by  cities,  of  all  express  offices  in  the  United  States,  the  name 
of  each  ofiice  to  be  followed  by  a  statement  as  to  whether  a  free-delivery  service  is 
maintained  at  such  ofiice  or  not.  Where  a  free-delivery  service  is  maintained, 
unless  the  publication  shall  circumscribe  the  delivery  limits  (as  hereinafter 
illustrated),  it  shall  be  understood  that  the  delivery  service  comprehends  the 
corporate  limits  of  the  place  named. 

"  At  each  of  such  offices  where  restricted  free-delivery  limits  have  been  estab- 
lished, the  boundaries  of  the  free-delivery  zones  should  be  shown  in  a  condensed 
and  abbreviated  form  sufficient  to  give  notice  to  the  shipper  and  consignee  of  the 
outline  of  the  limits  thereof,  by  streets,  as  for  instance : 

"  San  Diego,  Cal. — Bay  ave.,  from  the  beach  east  to  32nd  st.,  north  on  :32nd 
St.  to  TTorton  ave.,  west  on  Horton  ave.,  to  City  Park,  north  on  Arizona  ave., 
from  City  Park  to  Adams  ave.,  west  on  Adams  ave.,  to  city  line;  west  on  city 
line  to  Ingals  St.,  south  on  Ingals  St.,  to  Vine  st.,  west  on  Vine  st.,  to  the  beach." 

At  each  point  where  delivery  is  made  by  local  express  companies  beyond  the  estab- 
lished delivery  limits  a  foot  note  should  be  shown  reading  as  follows: — 

Note. — Shipments  delivered  by  local  express  companies  to  points  outside  of 
the  defined  delivery  limits  as  shown  herein  will  be  subject  to  the  additional 
charge  of  such  local  express  companies. 
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The  charge  for  this  service  is  usually — cents  per  package,  but  the  company 
does  not  guarantee  delivery  at  this  rate,  which  is  subject  to  change  without 
notice.  Prepayment  of  such  charges  may  be  made  by  consignee  at  point  of 
origin,  subject  to  the  collection  from  consignee  of  any  deficiency  in  the  amount 
so  prepaid. 

This  directory  should  be  filed  with  the  commission  and  conform  to  the 
express  tariff  regulations  of  the  commission,  subject  to  such  modifications  as  the 
commission  may  find  necessary  or  desirable,  and  copies  should  be  posted  at  all  * 
express  offices  in  the  United  States.  Copies  of  this  and  all  similar  publications 
suggested  herein  should  be  furnished  to  all  shippers  upon  payment  of  a  reason- 
able charge  therefor,  which  charge  should  not  exceed  the  actual  cost  of  printing 
such  extra  copies  as  may  be  required  to  meet  the  demands  of  shippers.  The 
carriers  have  expressed  themselves  as  agreeable  to  the  course  herein  outlined  as 
to  all  of  the  matters  heretofore  dealt  with." 

It  will  be  observed  as  a  result  in  the  United  States  the  establishment  of  the 
delivery  limits  and  their  extent  are  left  entirely  in  the  hands  of  the  express  companies; 
but  it  is  incumbent  on  the  express  companies  to  give  full  information  to  shippers  as  to 
whether  or  not  free  delivery  is  maintained  at  point  of  destination,  or,  if  maintained  in 
part,  the  extent  of  the  limits. 

While  the  above  constitutes  the  practice  in  the  United  States,  as  settled  by  the 
Interstate  Commerce  Commission,  in  some  of  the  States  commissions  have  gone  further 
and  their  practice  is  practically  the  same  as  that  obtaining  in  Canada;  that  is  they 
have  allowed  a  limited  delivery  area  which  on  proper  cause  is  extended.  The  judgment 
of  the  Public  Service  Commission  of  the  State  of  New  York,  in  the  complaint  of  Frank 
B.  Saunders  vs.  the  American  Express  Company  may  be  referred  to.  In  view  of  the 
special  circumstances  shown  in  that  case  the  extension  of  the  delivery  limits  to  include 
the  premises  of  the  applicant,  who  handled  considerable  business  was  ordered.  The 
applicants  premises  were  very  much  nearer  the  station  from  which  the  deliveries  were 
made,  or  to  which  collections  were  taken,  than  most  of  the  250  buildings  included  in 
the  free  delivery  limits.  The  special  circumstances  of  that  case  clearly  established 
the  applicant's  right. 

As  already  pointed  out,  the  chief  complaints  come  from  larger  places,  and  the 
cases  of  ^Eontreal  and  Toronto  deserve  particular  mention.  The  Montreal  limits 
were  fixed  by  the  Board's  Order  of  June  24,  1912.  Since  that  time  the  area  of 
Montreal  has  increased  very  greatly  and  also  its  population.  These  limits  have  not  been 
since  increased.  The  city's  application  for  an  increased  delivery  area  is  particularly 
strong.  The  free  delivery  limits  at  the  present  time  cover  but  14  square  miles  out 
of  the  43  square  miles  within  the  city  limits;  or,  in  other  words,  free  delivery  is  confined 
to  32-5  per  cent  of  the  city  area.  The  limits  for  free  delivery  were  fixed  in  Toronto 
by  the  Board's  Order  of  May  6,  1912.  A  comparison  made  in  connection  with  that 
city's  complaint  in  1916,  showed  that  the  territory  included  in  this  free  area  was  20 
miles  as  compared  with  the  total  city  territory  of  32  miles.  In  other  words  the  free  area 
in  Toronto  then  fixed  represented  62-5  per  cent  of  the  total  area  within  the  city  limits. 
On  the  basis  of  population  in  the  1916  area  the  free  delivery  limits  included  at  that 
time  some  87  per  cent  of  the  population  of  the  city  of  Toronto.  As  a  result  of  the 
ai)plication  of  1916  free  delivery  limits  in  the  city  were  further  increased  by  the 
inclusion  of  Wychwood,  Brackendale,  and  that  territory  lying  south  of  Earlscourt,  and 
St.  Clair  Avenue.  The  effect  of  this  was  to  increase  the  area  included  in  the  free 
delivery'  zone  to  67-5  per  cent  of  the  total  area  included  in  the  city  limits.  By  reason 
of  letters  received  from  the  Citizens'  Express  and  Freight  Campaign  Committee  of 
Toronto,  my  attention  has  been  called  to  a  very  extradorinary  method  in  which  the 
subject  has  been  treated  by  that  committee.  One  of  the  numerous  letters  received  is 
ill  part  as  follows: — 

"  The  people,  merchants  and  business  men,  in  the  non-delivery-express-areaa 
in  Toronto  are  becoming  extremely  impatient  at  the  great  delay  in  getting 
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express  service.  It  is  now  several  months  since  your  board  heard  the  demand  of 
the  people  for  redress  on  the  service  handed  out  to  them  by  the  express  com- 
panies. We  know  that  patience  is  a  virtue.  In  this  case  it  is  a  great  virtue. 
We  are  being  urged  very  strongly  to  proceed  with  our  cartoon  advertising  cam- 
paign, the  cartoons  of  which  illustrate  and  hold  up  to  ridicule  the  conditions 
this  city  is  compelled  to  submit  to.    Now  jou  do  not  want  anything  like  that." 

Another  reads  in  part: — 

"  Your  Board  is  perhaps  aware  that  last  year  some  dozen  or  more  rate- 
payers' associations  in  this  city,  including  the  Central  Council  Rate-Payers' 
Associations,  sent  resolutions  to  Ottawa,  asking  that  the  commissioners  whose 
terms  expired  last  year,  be  not  re-appointed. 

"  We  are  again  being  urged  by  the  Rate-Payers'  Association  to  institute 
another  campaign  to  again  send  petitions  to  Ottawa  for  the  ajipointment  of 
commissioners,  who  will  take  more  interest  in  public  welfare.  What  justifica- 
tion is  there  for  taking  five  months  to  decide  whether  one  hundred  thousand 
citizens  of  this  city  are  entitled  to  express  collection  and  delivery  service,  and 
for  righting  the  ridiculous  conditions  prevailing  in  East  Toronto  in  connec- 
tion with  express  delivery  and  collection." 

The  officers  of  this  campaign  committee  know  very  well  that  the  determination  of 
the  issues  herein  involve  a  consideration  of  the  business  of  the  express  companies  over 
the  whole  country.  The  submissions  of  the  Board  of  Trade  of  Winnipeg,  a  very  large 
transportation  centre,  were  only  received  June  23. 

I  did  not  personally  deal  with  the  previous  Toronto  application,  and  the  judgment 
was  prepared  by  Mr.  Scott,  in  collaboration  with  Mr.  McLean.  On  looking  up  the  file 
I  find  that  instead  of  this  question  of  delivery  being  dealt  with  in  the  usual  and  proper 
manner,  it  was  made  the  subject  of  a  popular  campaign  in  Toronto.  A  lot  of 
unnecessary  money  seems  to  have  been  spent  in  advertising,  and  display  advertiser 
ments  appeared  in  the  public  press  claiming,  among  other  things,  that  100,000  people 
in  the  city  of  Toronto  are  suffering  while  an  ungrateful  corporation  fills  its  coffers  at 
their  expense,  and  begging  citizens  to  help  in  the  campaign  as  follows : — 

"  Our  cause  is  just  and  reasonable.  Will  you  help  us  ?  You  can  by  writing 
a  strong  letter  to  the  Railway  Board.  Write  to-day  to  Mr.  A.  D.  Cartwright, 
Secretary,  Board  of  Railway  Commissioners,  Ottawa,  and  express  your  opinion 
or  state  your  grievance.    Letters  to  the  Railway  Board  do  not  require  stamps." 

It  is  of  course  plain  that  this  campaign  could  not  either  improve  the  financial 
capacity  of  the  companies  to  give  an  extended  service  or  increase  the  population  of  the 
unserved  districts,  the  only  material  question  for  consideration. 

I  also  find  that  a  large  number  of  letters  have  been  received  by  the  Board,  some- 
thing about  300,  from  which  it  would  appear  either  that  the  advertising  campaign  did 
not  work  very  well,  or  else  that  the  number  of  people  who  really  used  the  express  ser- 
vice in  the  outside  limits  was  not  very  great,  as  accepting  figures  of  the  advertise- 
ments of  the  campaign  committee  as  correct,  350  communications  seem  but  a  small 
result  of  an  intensified  campaign,  the  expenditure  of  apparently  a  large  sum  of  money, 
and  an  indignant  population  of  100,000  citizens.  I  find  also  that  this  letter  is  per- 
fectly correct  in  its  reference  to  the  resolution.  The  following  resolution  was  for- 
warded to  the  Government  (doubtless  the  one  referred  to  in  the  letter)  : — 

"  That  we  respectfully  r.equest  that  the  Honourable  Pi-emier,  Sir  Robert 
Borden,  do  defer  the  re-appointment  of  Vice-Chairman  D'Arcy  Scott  and  Com- 
missioner S.  J.  McLean  to  the  Dominion  Railway  Commission  until  such  time 
as  the  present  discrimination  on  express  collection  and  delivery  in  the  city  of 
Toronto  is  extended  to  include  the  entire  city  limits  similar  to  the  condition 
now  existing  in  the  city  of  Montreal  and  other  Canadian  cities." 
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It  may  be  noted  that  if  Toronto  is  to  be  treated  the  same  way  as  Montreal  has  been 
treated  on  the  basis  of  the  resolution,  the  free  delivery  limits,  instead  of  being  extended 
to  the  entire  city,  would  be  cut  in  two.  As  already  stated,  the  judgment  under  which 
the  delivery  limits  in  Toronto  were  extended  in  1917  was  written  by  Mr.  Scott,  and 
again  referring  to  the  file,  I  find  the  following  letter  of  date  April  4,  1917 : — 

I  beg  to  acknowledge  receipt  of  your  favour  of  the  3rd  instant,  enclosing 
copy  of  Order  as  settled  re  express  application.  I  also  desire  to  take  this  oppor- 
tunity of  congratulating  the  assistant  vice-chairman  on  the  careful  consideration 
which  he  gave  the  Citizens  Express  &  Freight  application  herein. 

"  I  feel,  and  I  think  I  express  the  sentiment  of  the  committee  of  which  I 
am  solicitor,  that  the  assistant  vice-chairman  has  gone  a  long  way  in  relieving 
the  complaints  of  the  citizens  in  the  then  excluded  areas  and  I  have  advised  the 
committee  that  as  soon  as  the  citizens  in  other  portions  can  bring  sufficient 
evidence  the  Board  will  give  their  evidence  the  same  consideration  as  they  have 
in  this  instance.*' 

A  letter  was  also  received  from  the  president  of  the  Ossington  and  Oakwood  Rate- 
payers Association,  dated  April  14,  1917,  which  after  acknowledging  receipt  of  a  copy 
of  the  Order,  continues : — 

"  The  Order  your  Board  of  Railway  Commissioners  has  granted  is  of  very 
great  importance  and  has  brought  relief  to  thousands  of  people.  As  a  member 
of  the  Express  and  Freight  Campaign  Executive  Committee,  I  can  say  I  am  well 
satisfied." 

It  is  very  difficult  to  account  for  the  resolution  condemning  the  commissioners  who 
afforded  the  relief  in  1917,  then  so  highly  praised.  Although  personally  unaffected  by 
and  totally  indifferent  to  the  threats  that  have  been  made,  it  is  obviously  my  duty,  in  th.e 
interests  of  the  administration  of  justice,  to  call  public  attention  to  the  methods 
adopted.    Such  methods  never  can  succ,eed. 

A  court  which  can  be  influenced  by  threats  is,  as  a  court,  useless.  A  court  which 
on  the  one  hand  either  desires  praise  or  fears  censure,  and  is  concerned  is  doing  aught 
but  what  is  the  right  thing  to  be  done  under  the  given  circumstances  before  it,  within 
its  jurisdiction  and  subject  to  the  law,  is  worse  than  no  court  at  all.  If  railway  com- 
panies or  express  companies  are  to  be  governed  by  a  display  of  force,  threats  or  bad 
temper  on  the  part  of  those  adversely  interested,  it  will  not  be  long  before  they  cease  to 
exist.  If  force  and  threats  are  to  influence  the  decision  of  the  courts  they  might  as  well 
be  done  away  with  at  once  and  the  ultimate  force  of  a  Bolsheviki  rule  adopted. 

The  matter  is,  of  course,  one  w^iich  could  be  handled  under  the  provisions  as  to 
contempt.  This  matter  is  pending,  and  any  attempt  such  as  is  being  made  to  subvert 
the  proper  disposition  of  justice  by  threat  can,  of  course,  be  adequately  dealt  with.  I 
am  not  very  fond,  however,  of  contempt  proceedings.  If  a  plain  statement  of  the  facts 
is  not  sufficient  to  bring  home  to  those  interested  the  mistake  they  have  made,  I  do  not 
think  that  any  proceeding  for  contempt  can  bring  about  any  really  useful  purpose. 
While  in  an  action  involving  only  individual  rights,  relief  might  well  be  refused  unless 
proper  apology  is  made,  this  is  not  such  a  case.  The  rights  of  the  citizens  of  Toronto 
cannot  and  ought  not  to  be  prejudiced  by  the  actions  of  their  perhaps  self-constituted 
representatives  no  matter  how  improper  or  mistaken  such  actions  may  be. 

In  the  great  majority  of  municipalities  it  is  recognized  that  the  free 
delivery  limits  cannot  reasonably  be  extended  to  the  whole  municipal  area, 
as  the  municipal  ar,eas  in  general  include  large  blocks  of  vacant  land 
and  unpaved  streets.  In  the  many  applications  that  have  been  made,  only 
two  asked  for  complete  municipal  delivery  limits,  this  demand  being  made 
in  Toronto  and  in  Montreal.  At  the  hearing  in  Montreal  the  application  was, 
however,  urged   having   regard  to  essential  districts  rather  than  municipal  limits. 
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Montreal  shippers  admitted  the  correctness  of  tlie  basic  principle  of  density  of  popu- 
lation rather  than  city  limits,  which  often  contain  property  much  more'  valuable  for 
market  garden  purposes  than  for  urban  building  lots.  In  Toronto  municipal  limits 
were  pressed  with  much  insi stance.  The  argument  was  there  frequently  used  that  as 
the  outlying'  districts  paid  taxes  in  the  same  manner  as  the  developed  sections,  there 
was  a  discrimination  unless  delivery  was  carried  to  the  extreme  limits.  This  undoubt- 
edly would  be  so  if  the  express  companies  were  interested  in  or  their  operations  related 
to  the  municipal  tax.  But  the  municipal  tax  instead  of  forming  a  consideration  for  an 
express  service,  constitutes  one  of  the  expenses  of  express  operation.  I  am  of  the  opinion 
that  the  occasion  of  the  increases  which  the  companies  will  now  get  is  justification  for 
a  change  in  wagon  service,  and  gives  an  opportunity  to  have  the  limits  placed  on  some 
defined  basis,  which  could  not  be  extended  in  view  of  recent  express  deficits.  As  already 
noted,  the  express  companies  have  given  a  service  at  some  points  where  neither  busi- 
ness nor  density  of  population  appears  very  great.  At  these  places  where  the  wagon 
service  now  exists  the  service  must  be  continued  until  otherwise  ordered.  In  so  far  as 
applications  for  the  extension  of  the  wagon  service  are  concerned,  I  would  adopt  the 
following  rules: — 

1.  The  corporate  area  shall  be  mapped  into  four  parts  by  lines  intersecting  at 
right  angles  at  a  centrally  located  point,  and  based  on  these  lines  each  such  part  shall 
be  divided  into  squares  measuring  one-quarter  mile  each  way,  hereinafter  called 

blocks." 

2.  The  minimum  qualification  for  free  cartage  shall  be  four  adjoining  blocks, 
each  containing  at  least  100  families  in  places  with  a  population  of  5,000  or  over,  and 
50  families  in  places  with  a  population  of  less  than  5,000;  except  that  in  places  with 
a  population  less  than  1,000  free  cartage  may  be  provided  in  the  discretion  of  the 
company. 

Industrial  plants  and  business  houses  shall  be  initially  reckoned  as  one  family 
of  five  (or  less)  regularly  emi3loyed  persons,  and  each  additional  five  as  one  family 
more. 

3.  From  said  four  primary  blocks  each  successive  block  conforming  to  the  require- 
ments of  rule  2  shall  be  included  in  th,e  free  cartage  area. 

4.  Any  block  not  conforming  to  the  minimum  requirements  of  Kule  2,  but  which 
is  bounded  on  three  sides  by  cartage  blocks,  or  through  which  the  express  vehicles 
necesarily  pass,  shall  be  included  in  the  free  cartage  area. 

5.  Four  or  more  contiguous  blocks  conforming  to  the  requirements  of  Rule  2, 
but  separated  from  the  free  cartage  area  hereinbefore  defined  by  not  more  than  one- 
quarter  mile  (air  mileage)  shall  receive  the  free  cartage  service. 

6.  Industries,  or  business  or  public  institutions,  in  non-cartage  blocks  shall  receive 
the  free  cartage  service,  provided  they  are  not  more  than  one-quarter  mile  from  the 
nearest  cartage  block,  and  the  intervening  area  shall  also  be  so  served. 

7.  A  detour  of  more  than  one-quarter  mile  outside  of  the  free  cartage  area,  in 
order  to  use  an  intervening  bridge  or  vehicular  ferry,  is  not  hereby  required. 

8.  Free  cartage  is  not  required  by  these  rules  beyond  the  corporate  limits,  nor 
within  such  limits  where  or  when  the  roads  are  not  reasonably  passable  by  expr.ess 
vehicles. 

9.  The  boundaries  of  the  free  cartage  area  shall  be  defined  by  thoroughfar.'^s  or 
topographical  features  nearest  or  most  convenient  to  the  farthest  lines  produced  by 
these  rules. 

Free  cartage  shall  also  be  extended  to  a  thoroughfare  beyond  but  bord,ering  the 
cartage  limit,  provided  that  at  least  75  per  cent  of  its  lots  within  a  block  are  occupied, 
and  that  convenient  cross  connections  exist;  such  thoroughfar,'^  to  become  the  pro- 
visional limit  with  respect  to  the  next  thoroughfare  beyond  but  adjacent  to  it  that 
complies  with  the  said  minimum  requirement;  and  so  on  until  a  complete  block  is 
formed  under  rules  1  and  2. 

A  description  of  the  local  free  cartage  limits  shall  be  posted  in  the  express  office 
at  each  carfage  point  and  filed  with  the  Board. 
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xU.  Should  the  tariff  at  any  cartage  point  be  so  limited  a&  in  the  judgment  of  the 
eompany  not  "to  warrant  the  expense  of  furnishing  its  own  vehicles,  an  independent 
agency  shall  be  employed  by  the  company  at  its  own  expense,  and  shall  b,e  used  until 
and  unless  the  company  is  able  to  show  to  the  satisfaction  of  the  Board  of  Railway 
Commissioners  that  the  price  demanded  for  such  service  is  unreasonable. 

Mr.  Hardwell,  the  Board's  Chief  Traffic  Officer  has  devoted  much  study  to  this 
plan.    With  reference  to  the  underlying  principle  of  d.ensity  of  population  he  says : — 

I  should  explain  the  density  basis  adopted.  In  a  leading  article  in  the 
Toronto  Globe  of  October  17,  1918,  on  "  Plans  for  Canadian  Cities,"  Mr. 
Thomas  Adams,  Town  Planning  Adviser  to  the  Commission  of  Conserva- 
tion, Canada,  is  quoted  as  saying  that  Toronto  itself  has  claimed  Mr.  Adams' 
attention,  and  that  allowing  for  a  density  of  30  persons  to  the  acre,  which 
would  permit  of  wholesome  living  conditions,  the  city  has  room  for  a  popula- 
tion of  760,000  within  its  present  boundaries.  On  the  basis  of  five  persons  to 
the  family  used  by  the  Might  Directories  compilers  for  statistical  purposes, 
this  would  represent  six  families  per  acre. 

"  I  have  obtained  from  the  commission  Mr.  Adams'  work  on  *"  Rural 
Planning  and  Developments,"  at  page  170  of  which,  referring  to  the  garden 
city  movement  in  England,  and  particularly  to  the  acquirement  by  the  Garden 
City  Company  of  the  Letchworth  estate  in  Hertfordshire,  he  says  that  not 
mor.e  than  twelve  houses  are  permitted  to  be  erected  on  any  one  acre.  This 
means  at  least  twelve  families. 

"As  rule  2  divides  the  town  into  squares  one-quarter  mile  each  way,  each 
square  or  '  block '  represents  one-sixte,enth  of  a  square  mile,  and,  therefore, 
forty  acres.  Although  the  Letchworth  precedent  would  allow  480  families 
to  the  block,  Mr.  Adams,  as  quoted  by  the  Glohe,  would  allow  but  240  as  per- 
mitting good  living  conditions.  As  the  proposed  plan  calls  for  only  100 
families  to  each  block  in  the  larger  towns,  and  50  in  the  smaller,  these  min- 
ima cannot  possibly  be  regarded  as  excessive. 

"  In  rule  4  I  have  included  the  whole  of  an  otherwise  unqualified  block 
through  which  the  wagons  necessarily  loass." 

The  adoption  of  this  plan  will  be  to  .extend  the  limits  where  there  is  justification 
for  the  extension  and  where  business  may  be  carried  on  without  a  direct  loss  under  it. 
Earlscourt,  in  Toronto,  for  example,  will  receive  a  service.  As  a  further  corollary 
.effect  will  be  given  to  the  application  of  both  the  Citizens'  Campaign  Committee  and 
of  the  express  companies  to  cancel  the  Order  of  1918,  in  so  far  as  it  provides  for  an 
outside  pay  zone.  The  only  other  place  where  an  outside  pay  zone  exists  is  West  St. 
John ;  this  outside  pay  zon.e  will  also  be  abolished  by  the  adoption  of  these  rules. 

Over  and  above  the  question  of  the  limits,  themselves,  I  have  always  felt  that  a 
discrimination  existed  against  shipments  to  and  from  points  without  any  wagon 
service.  There  are  many  points,  hundr.eds  of  them,  where  there  is  no  wagon  service 
and  where  the  cost  of  maintaining  a  wagon  service  would  be  entirely  disproportionate 
to  the  total  receipts.  Nevertheless  these  points  pay  just  the  same  rates  as  do  points 
where  a  wagon  service  exists. 

With  the  greatest  deference  to  the  original  action  taken  by  the  Board,  I  have  come 
to  the  conclusion  not  only  that  some  distinction  ought  to  be  made,  but  that  it  can  be 
made.  The  distinction  of  necessity  must  be  an  arbitrary  one.  All  express  rates  from 
their  nature,  are  more  or  less  arbitrary.  Just  as  the  express  allowance  is  in  its  nature 
somewhat  arbitrary,  so  must  the  cost  of  wagon  service  be  treated.  The  costs  vary, 
practically  at  every  point.  The  cost  per  shipment  at  Toronto  amounts  to  some  14  cents 
on  the  average.  The  cost  in  the  outlying  districts  is  a  much  higher  figure,  and  thes« 
costs  again  vary  from  month  to  month,  dependent  upon  the  length  and  character  of  the 
cartage  haul.  They  also  vary  with  the  cost  of  stable  supplies  and  with  the  wage  scale. 
My  first  idea  was  to  make  an  arbitrary  reduction  from  the  rates  of  15  cents  per  shipment 
where  but  one  wagon  service  was  performed,  and  of  30  cents  where  no  wagon  service 
was  performed.    This,  however,  would  be  entirely  unworkable.    It  would  mean,  taking 
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the  first  eastern  block  with  a  per  100  pounds  rate  of  80  cents,  that  between  any  two 
points  where  no  wagon  service  was  maintained,  shipments  up  to  four  pounds  in  weight 
would  be  carried  without  any  remuneration  whatever,  as  the  30-cent  minimum  is 
reached  with  the  4  pounds  lot.  Under  the  same  scale,  if  this  plan  were  adopted,  ship- 
ments up  to  fourteen  pounds  between  such  points  would  be  carried  for  the  ridiculous 
remuneration  of  five  cents.  A  shipment  of  40  pounds  would  return  but  20  cents.  The 
proper  relationship  to  the  freight  charge  would  be  destroyed.  The  matter,  however, 
can  be  dealt  with  so  far  as  to  make  some  real  difference  in  express  earnings  by  making 
these  reductions  under  the  principles  of  the  graduate  scale.  This  would  work  out  in 
the  following  manner: — 

Where  no  wagon  service  is  given  at  all,  taking  shipments  which  would  ordinarily 
move  on  the  $1.10  scale,  the  rate  per  100  pounds  would  become,  instead  of  $1.10,  80 
cents;  a  70-pound  shipment  would  drop  from  85  cents  to  65  cents;  a  45-pound  shipment 
would  drop  from  65  to  55  cents;  a  10-pound  shipment  would  drop  from  40  cents  to  35 
cents,  and  a  4-pound  shipment  would  drop  from  35  cents  to  30  cents. 

Where  but  a  single  wagon  service  is  given,  again  taking  shipments  which  would 
move  ordinarily  on  the  $1.10  scale,  the  rate  per  100  pounds  would  become,  instead  of 
$1.10,  95  cents  and  the  lesser  shipments  would  be  graduated  as  under  the  95-cent  rate. 

As  a  further  result  of  the  adoption  of  this  principle,  the  proposed  graduate  table, 
which  is  only  expressed  under  multiples  of  ten,  will  have  to  be  added  to  in  order  to 
provide  for  the  reduction  of  15  cents  which  will  apply  to  but  one  wagon  service,  and 
must,  therefore,  be  expressed  in  multiples  of  five.  Strong  objection  was  raised  in  the 
West  to  the  absence  of  the  five-cent  multiple  in  the  graduate  table.  The  addition  which 
will  now  be  necessary  answers  these  objections. 

A  revision  of  the  Express  Classification  must  be  made  to  conform  with  the  changes 
ordered  hereunder. 

Ottawa,  July  17,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioners  McLean,  Rutherford,  Boyce, 
and  Goodeve,  concurred. 

General  order  No.  268. 

In  the  matter  of  the  application  of  the  Expmss  Traffic  Association  on  behalf  of  the 
express  companies  within  the  legislative  authority  of  the  Parliament  of  Canada, 
for  a  general  increase  in  rates;  also  the  applications  of  the  cities  of  Montreal, 
Toronto,  Winnipeg,  Lachime,  London,  Walkerville,  Ottawa,  Vancouver,  Regina, 
Fort  William,  Prince  Albert,  and  Halifax,  the  University  of  Saskatoon,  resi- 
dents of  Outremont,  and  the  Exhibition  Association,  Limited,  of  Edmonton, 
for  increased  free  collection  and  delivery  areas;  the  applications  of  the  village  of 
Bancroft,  Out.,  and  the  town  of  Bridgewater,  Nova  Scotia,  for  the  establishment 
of  a  free  delivery  service;  and  the  application  of  the  express  companies  for 
restricted  collection  and  delivery  limits  in  the  city  of  Quebec. 

File  Xo.  29040. 

Friday,  the  25th  day  of  July,  A.D.  1919. 

Sir  Hexry  L.  Draytox,  Chief  Commissioner. 

Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 

S.  J.  McLean^  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  0.  Boyce,  K.C,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Ottawa,  Toronto, 
Montreal,  Vancouver,  Victoria,  Nelson,  Vernon,  Lethbridge,  Calgary,  Edmonton,  Sas- 
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katoon,  Regina,  Winnipeg,  Fort  William,  Sudbury,  and  Moncton,  on  the  7th,  8th,  18th, 
and  24th  days  of  January  and  the  19th  day  of  March,  1919,  the  13th  day  of  January 
and  the  5th  day  of  February,  1919,  the  16th  day  of  January,  1919,  the  14th  day  of 
February,  1919,  the  17th  day  of  February,  1919,  the  21st  day  of  February,  1919,  the 
19th  day  of  February,  1919,  the  24th  day  of  February,  1919,  the  25th  day  of  February, 
1919,  the  2Gth  day  of  February,  1919,  the  28th  day  of  February,  1919,  the  1st  day  of 
March,  1919,  the  3rd  day  of  March,  1919,  the  5th  day  of  March,  1919,  the  7th  day  of 
March,  1919,  and  the  24th  day  of  March,  1919,  respectively,  in  the  presence  of  counsel 
for  and  representatives  of  the  Express  Traffic  Association,  the  Canadian  Express  Com- 
pany, the  Dominion  Express  Company,  members  of  the  Boards  of  Trade  of  the  cities 
of  Ottawa,  Toronto,  Montreal,  Vancouver,  Lethbridge,  Calgary,  Edmonton,  Saskatoon, 
Regina,  Winnipeg,  Charlottetown,  and  Summerside,  the  towns  of  Yorkton  and  Kenora, 
the  Canadian  Manufacturers'  Association,  the  National  Dairy  Council,  the  Ottawa 
Wliolesale  Fruit  Shippers,  the  Montreal  Chamber  of  Commerce,  the  Montreal  Produce 
Merchants  Association,  the  Canadian  Fish  Association,  the  Canadian  Fish  and  Cold 
Storage  Company,  the  Department  of  Fisheries,  the  Canada  Food  Board,  the  Inter- 
national Harvester  Company,  the  Marconi  Wireless  Telegraph  Company,  the  British 
Columbia  Fruit  Growers  Association,  the  Wholesale  Fish  Dealers  Association  of 
British  Columbia,  the  Canadian  Fish  Company,  the  greenhouse  industry,  the  Com- 
missioner of  Fisheries  for  the  Government  of  the  Province  of  British  Columbia,  the 
Gordon  Head  Company  of  Victoria,  the  Hatzic  Fruit  Growers  Association,  the  British 
Columbia  Growers,  Limited,  the  Kootenay  District  Fruit  Growers,  the  Department  of 
Agriculture  for  the  Province  of  British  Columbia,  the  Northern  Okanagan  Creamery 
Association,  the  Salmon  Arm  Farmers  Exchange,  the  Kootenay  Lake  Farmers  Insti- 
tute, the  Arrow  Lake  Farmers  Institute,  the  Crystal  Dairy  of  Lethbridge,  the  milk  and 
cream  shippers  of  Calgary,  the  Swift  Canadian  Company,  the  United  Farmers  of 
Alberta,  the  Saskatoon  Pure  Milk  Company,  the  Saskatoon  Brewing  Company,  the 
retail  Merchants  Association  of  Saskatchewan,  the  Saskatchewan  Co-operative  Cream- 
eries, the  Western  Canada  Dairymen's  Association,  the  Regina  bread  shippers,  the 
Steele  Briggs  Seed  Company,  the  Vipond  Fruit  Company,  the  Crescent  Dairy  Com- 
pany, the  Milwood  Cream  Producers,  and  the  Belmont  Cream  Producers,  other  ship- 
pers appearing  in  person,  the  evidence  adduced,  and  what  was  alleged;  and  upon 
reading  the  written  submissions  filed,  judgment,  dated  July  17,  1919,  was  delivered 
by  the  Chief  Commissioner  and  concurred  in  by  the  members  of  the  Board,  copy  of 
said  judgment  being  attached  hereto, — 

It  is  Ordered:  That,  subject  to  the  terms  of  the  said  judgment  of  July  17,  1919, 
wliich  is  hereby  made  part  of  this  Order,  the  tariffs  issued  under  the  authority  of  and 
in  conformity  with  the  judgment  be,  and  they  are  hcTeby,  required  to  be  published 
and  filed  at  least  five  days  previous  to  the  date  on  which  they  are  to  become  effective. 

And  it  is  further  Ordered:  That  the  express  freight  collection  and  delivery  plan 
outlined  in  the  judgment  be  given  effect  to,  and  charts  of  the  boundaries  thereunder 
be  posted  for  the  information  of  the  public,  with  the  least  delay  consistent  with  the 
ascertainment  by  the  companies  of  the  necessary  data  and  the  acquirement  of  any 
necessary  additional  equipment. 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 
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In  the  matter  of  applications  made  hy  the  Quebec,  Montreal  and  Southern  Railway 
Company,  to  withdraw  their  regular  agents  from  stations  at  St.  Roch,  Becquets, 
St.  LoUis,  St.  Judes,  St.  Barnahe  South,  St.  Damase,  Rougemont,  Ste.  Angele, 
Mt.  Johnson,  Sahrevois,  Henry ville  and  Clarenceville. 

Files  Nos.  4205-179,  4205-181,  4205-182,  4205-183, 
4205-184,  4205-201,  4205-202,  4205-203,  4205- 
204,  4205-205,  4205-206  and  4205-207. 


JUDGMENT. 

The  Chief  Commissioxer  : 

The  above  applications  were  heard  at  the  sittings  of  the  Board  held  in  Montreal, 
June  30,  judgment  being  reserved. 

The  company's  applications  are  justified  by  the  company  on  the  grounds  that  the 
above  stations  are  not  remunerative  and  do  not  yield  a  sufficient  return  to  support  a 
regular  agency  station.  The  company  further  points  out  that  as  a  result  of  the 
McAdoo  award,  the  cost  of  maintaining  these  stations  is  greatly  increased. 

Out  of  twelve  stations  involved,  ten  are  on  the  line  from  Sorel  to  J^Toyan  junction. 
This  line  has  a  mileage  of  86  miles,  and  the  applications,  if  granted,  would  leav,e  St. 
Aime,  at  mileage  13-28,  St.  Hyacinthe,  at  mileage  36-49,  and  Iberville  junction  at 
mileage  64-25,  the  only  stations  at  which  an  agent  would  be  left.  I  am  free  to  admit 
that  the  company's  operations  are  in  a  most  unsatisfactory  condition.  Their  earnings 
are  insufficient;  but  to  close  ten  out  of  a  total  of  thirteen  agency  stations  in  this 
mileage,  would  occasion  altogether  too  great  a  dislocation  of  business.  This  action 
would  be  entirely  too  radical.  After  making  careful  study  of  the  situation,  I  am  of 
the  opinion  that  the  application  must  be  refused  as  to  St.  Judes,  Rougemont,  Ste. 
Angele  and  Henryville.  I  would  refuse  the  application  of  St.  Judes  owing  to  the 
present  conditions  of  the  line  and  the  necessities  of  operation.  St.  Judes  is  but  a  short 
distance  from  the  bridge  over  the  Sailvail  river.  This  bridge  has  failed,  its  recon- 
struction is  not  yet  finished.  Train  operation  has  to  be  broken  and  this  broken  train 
operation  is,  at  the  present,  controlled  by  the  agent  at  St.  Judes.  So  far  as  Rougemont 
is  concerned,  the  nature  of  the  traffic  at  this  station,  the  proportional  large  amount  of 
perishables  handl,ed,  constitute  a  public  interest  of  sufficient  importance  to  receive  care- 
ful consideration.  The  agent  at  Rougement  not  only  looks  after  shipments  from  Rouge- 
mont, but  from  Caroline,  both  comparatively  large  producers  of  perishable  freight. 
As  this  freight  is  largely  destined  to  points  beyond  the  company's  line,  I  would  require 
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the  retention  of  the  regiihir  agent.  Ste.  Angele,  the  reason  why  I  say  that  agent  must 
be  retained  at  this  point  is  that  this  station  is  a  joint  station  with  the  Central  Vermont. 
The  agent's  remuneration  is  contributed  to  by  the  Central  Vermont  under  an  agree- 
ment between  the  companies,  and  he  ought  to  be  retained.  The  agent  at  Henryville  I 
would  now  retain,  largely  owing  to  the  fact  that  the  stations  on  both  sides  are  non- 
agency  stations  and  as  I  now  understand  the  situation,  the  mileage  from  Iberville 
junction  to  Noyan  requires  the  retention  of  one  intermediate  station  agent.  Further- 
more, the  earnings  at  this  station  are  much  more  satisfactory  than  in  other  instances. 
The  other  two  stations  that  the  company  seeks  to  close,  are ,  St.  Roch  and  Becquets. 
These  stations  are  on  the  main  line.  The  earnings  while  not  very  great  are  much  more 
satisfactory  than  at  the  branch-line  stations.  Becquets  is  doing  a  better  business  than 
St.  Roch.  Such  a  business  that  would  appear  to  amply  warrant  the  retention  of  the 
agent,  and  while  St.  Roch  is  not  so  satisfactory  at  the  present,  at  any  rate  I  would 
retain  the  agent.  As  a  result,  the  company's  application  for  leave  to  remove  station 
agents  from  St.  Roch,  Becquets,  St.  Judes,  Rougemont,  Ste.  Angele  and  Henryville, 
will  be  dismissed,  and  the  applications  for  leave  to  dispense  with  agents  at  St.  Louis, 
St.  Barnabe  South,  St.  Damase,  Mt.  Johnson,  Sabrevois  and  Clarenceville,  granted. 

Ottawa.  July  10,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  McLean  concurred. 


ORDER  No.  28509. 

In  the  rnatter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  "  applicant^,  company,"  under  section  258  of  the  Railway 
Act,  for  approval  of  plan  No.  7810,  dated  Montreal,  May  12,  1919,  of  the  appli- 
cant company's  proposed  new  station  at  Mille  Roches,  in  the  province  of  Ontario. 

File  No.  5769-97. 

Tuesday,  the  8th  day  of  July,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVEi,  Commissioner. 
A.  C.  Boyce,  K.C,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered :  That  the  said  plan  No.  7810,  dated  Montreal,  May  12,  1919,  of  the 
applicant  company's  proposed  new  station  at  Mille  Roches,  in  the  province  of  Ontario, 
directed  to  be  constructed  by  the  Order  of  the  Board  No.  28226,  dated  April  10,  1919, 
on  file  with  the  Board  under  file  No.  5769-97,  be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDER  No.  28529. 

In  the  matter  of  the  application  of  the  Esquimalt  and  Nanaimo  Railway  Company, 
hereinafter  called  the  "applicant  company/'  under  section  3U  of  the  Hailway 
Act,  as  amended  hy  section  11  of  the  Acts  7-8  Edward  VII,  chapter  61,  for 
approval  of  hy-law  No.  63,  passed  at  a  meeting  of  the  hoard  ^  of  directors  of 
the  applicant  company  held  at  the  office  of  the  vice-president  in  Vancouver,  on 
the  13th  day  of  June,  1919,  authorizing  the  assistant  freight  traffic  manager  of 
the  applicant  company  from  time  to  time  to  prepare  and  issue  tariffs  of  the  tolls 
to  he  charged,  as  provided  hy  the  Railway  Act  and  amendments  thereto,  for  the 
carriage  of  freight  traffic  uponl  the  railway  and  vessels  owned  or  operated  hy  the 
applicant  company,  and  any  portion  thereof,  and  the  passenger  traffic  manager 
and  the  district  passenger  agent,  in  like  manner  to  prepare  and  issue  tariffs  of 
the  tolls  to  he  charged,  as  above  provided,  for  the  carriage  of  passenger  traffic 
upon  the  said  railway  and  any  portion  thereof  and  upon  the  said  vessels. 

Case  No.  3324. 

Friday,  the  11th  day  of  July,  A.D.  1919. 

Sir  Henry  L.  Draytox^  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  r.eport  and  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:   That  the  said  by-law  be,  and  it  is  hereby  approved. 
2.  That  the  Orders  of  the  Board  Nos.  5126  and  25641,  dated,  respectively,  August 
5,  1908,  and  November  16,  1916,  be,  and  they  are  hereby  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28523. 

In  the  matter  of  the  application  of  the  LeRoss  Grain  Growers*  Association,  No.  273, 
in  the  Province  of  Saskatchewan,  for  an  Order  directing  the  Grand  ^Trunh 
Pacific  Railway  Company  to  appoint  a  station  agent  at  LeRoss. 

\  File  No.  16718. 

Saturday,  the  12th  day  of  July,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the  Grand 
Trunk  Pacific  Railway  Company,  the  reports  of  an  Inspector  of  the  Board,  an^d  the 
report  and  recommendation  of  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby  directed  forthwith  to  appoint  a  caretaker  at  LeRoss,  in  the  province  of  Sas- 
katchewan, to  keep  the  station  clean,  and,  when  necessary,  heated  and  lighted  for  the 
accommodation  of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for 
less  than  carload  freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner, 
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ORDER  No.  28526. 

772  the  matter  of  the  application  of  the  Kettle  Valley  Railway  Company,  hereinafter 
called  the  ''applicant  company"  under  section  261  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  the  extension  of  the  applicant  com- 
pany's North  Fort  branch  from  the  old  mileage  19,  on  the  line  from  Grand 
Forks  to  Franklin  Camp,  to  a  point  1-3  miles  farther  north. 

File  No.  11738-137. 

Saturday,  the  12th  day  of  July,  A.D.  1919. 

Sir  Hexry  L.  Draytox,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recomni,endation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  the  extension  of  the  applicant  company's  North  Fort  branch 
from  the  old  mileage  19,  on  the  line  from  Grand  Forks  to  Franklin  Camp,  to  mileage 
20-3. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  28537. 

In  the  matter  of  the  complaint  of  the  Chicoutimi  Pulp  Company,  hereinafter  called  the 
''complainant,"  (a)  that  the  tariffs  of  tlie  Canadian  Northern  Railway  Company 
on  wood-pulp  from  Chicoutimi  and  V al  Jalbert,  Quebec,  to  points  in  the  United 
States,  known  as  Central  Freight  Association  territory,  are  6  cents  per  100 
pounds  higher  than  those  from  Hawkeshury,  Ontario,  instead  of  5  cents  as  for- 
merly,  and  (h)  that  the  rates  on  wood-pulp  from  Hawkeshury  to  points  in  Cen- 
tral Freight  Association  territory  are  half  a  cent  per  100  pounds  higher  than  the 
rates  prescribed  by  the  Order  of  the  Board  No.  2651^1,  dated  September  20, 
1917. 

File  No.  26901.10. 

Saturday,  the  12th  day  of  July,  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean^  Commissioner.  ^ 
A.  S.  Goodeve^  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Ottawa  on  the  Sth 
day  of  July,  1919,  in  the  presence  of  counsel  for  the  Canadian  National  Railways,  and 
counsel  and  representatives  for  the  Grand  Trunk  and  Canadian  Pacific  Railway  com- 
panies, the  complainant,  the  Montreal  Board  of  Trade,  the  New  York  Central  Railroad 
Company,  and  the  Riordan  Pulp  and  Paper  Company  being  represented  at  the  hear- 
vng,  and  what  was  alleged, — 

It  is  ordered:    Tliat  the  complaint  be,  and  it  is  hereby,  dismissed. 


IT.  L.  DRAYTON, 

Chief  Commissioner. 
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Complaint  of  Messrs.  Kilgour  Manufacturing  Company,  Hamilton,  Ont.,  in  connec- 
tion with  hills  presented  hy  the  Grand  Trunk  Railway  Company  for  car  rental 
which  accrued  owing  to  the  original  charges  on  the  car  heing  held  in  dispute 
with  the  railway  company  and  unpaid  hy  the  consignee. 

File  1700.212. 

JUDGMENT. 

Commissioner  GopDEVE: 

This  matter  was  'heard  at  Toronto,  June  24,  1918.  The  complainant  is  a  manu- 
facturer of  packing  cases  and  paper  boxes  at  Hamilton,  Ont.  The  period  covered 
by  the  matter  in  dispute  is  from  January  1,  1917,  to  the  middle  of  July  following. 
The  essence  of  the  dispute  is  as  to  who  was  responsible  for  the  cause  which  led  to  the 
charging  of  demurrage  complained  against. 

The  complainant  argued  that  the  delay  was  due  to  two  causes,  for  both  of  which 
the  railway  company  were  responsible:  (1)  the  delay  of  the  cars  in  transit  which 
led  to  the  bunching  of  the  cars  at  point  of  destination  so  that  they  were  unable  to 
take  care  of  them  with  the  facilities  at  their  disposal;  (2)  the  failure  of  the  railway 
company  to  promptly  switch  their  private  siding  from  time  to  time  as  their  necessi- 
ties required. 

The  capacity  of  their  siding  is  two-car,  and  they  claimed  that  they  were  entitled 
to  a  daily  switch.  They  cited  a  number  of  days  during  the  period  under  review 
commencing  in  January  in  which  they  did  not  receive  any  switch,  being  a  total  for 
the  six  months  of  some  forty-three  days  in  all.  They  argued  that  the  result  of  this 
failure  to  switch  promptly  meant  not  only  the  forty-three  days  of  2  cars  each,  mak- 
ing a  total  of  86  cars  that  were  delayed,  but  that  the  failure  to  switch  each  day  had  a 
pyramidal  effect,  so  that  it  resulted  in  an  accumulation  of  cars  in  the  yard  and  conse- 
quent subsequent  delays  that  would  not  have  occurred  had  these  cars  been  switched 
regularly  from  day  to  day,  or  had  all  the  cars  ordered  arrived  promptly  on  time. 

The  railway  company  dispute  these  statements  pointing  out,  first,  that  complain- 
ant ordered  more  cars  from  a  number  of  different  points  than  his  capacity  would 
enable  him  to  take  care  of ;  and  while  they  admitted  that  owing  to  inclement  weather 
conditions  and  the  difficulty  of  obtaining  cars  and  shortage  of  engine  power  during 
this  period,  at  times  there  were  delays  in  the  arrival  of  certain  cars;  that  allowance 
had  been  made  for  all  delays  that  could  properly  be  attributed  to  this  source. 

With  regard  to  the  claim  for  delay  in  placing  the  cars  upon  complainants'  siding, 
the  railway  company  cite  a  number  of  cases  in  which  it  was  impossible  for  them  to 
make  the  daily  shunt  due  to  the  fact  that  cars  still  under  load  were  on  complainants' 
siding.  This  was  admitted  by  complainant  and  the  reason  given  by  him  for  delay  in 
unloading  at  p.  2498,  vol.  285,  of  notes  of  evidence  was  that  it  was  difficult  for  him  to 
keep  his  organization  together  while  waiting  for  cars;  that  if  one  gang  did  not  have 
cars  to  unload  they  would  quit. 
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The  railway  company  pointed  out  that  while  complainant  claimed  there  were 
four  days  in  January  on  which  there  w^ere  no  shunts,  that  no  charge  was  made  during 
that  month  and  that  they  were  all  square  on  the  31st  day  of  January.  So  that  in 
their  opinion  the  failure  to  make  the  shunt  every  day  did  not  have  the  effect  claimed 
by  complainant.    At  p.  2496,  vol.  285  of  the  evidence: — 

"Mr.  CoLLixs:  Take  February  9,  there  is  no  claim  for  switching  on  that 
day.  I  find  from  Mr.  Kilgour's  figures  that  on  February  7,  car  No.  75188  was 
not  unloaded,  in  fact  it  was  not  unloaded  until  the  10th  at  three  o'clock,  which 
was  a  Saturday.  That  car  was  not  released  until  the  14th.  Mr.  Kilgour  claims 
that  there  was  no  switching  on  the  12th.  Car  No.  24163  was  on  the  siding  and 
was  released  on  the  15th. 

"Mr.  Iulgour:  We  were  not  entitled  to  a  switch  that  day;  we  had  one  car 
to  unload.  The  car  was  half  full.  It  was  standing  with  one  empty  car  and 
one  loaded  car." 

A  number  of  other  similar  cases  were  cited. 

At  the  hearing  the  Chief  Commissioner  asked  Mr.  Kilgour,  the  complainant,  and 
Mr.  Morrison,  his  bookkeeper,  who  appeared  on  his  behalf,  a  number  of  questions  with 
a  view  to  obtaining  the  conditions  in  connection  with  the  particular  days  on  which 
they  complained  they  had  received  no  shunt,  but  was  unable  to  procure  the  necessary 
information.  He  therefore  directed  that  the  Canadian  Car  Service  Bureau  "  put  in  a 
statement  showing  the  number  of  actual  days  delay  in  unloading  cars  from  switch  to 
siding."  He  also  directed  complainant  "  to  put  in  a  statement  leaving  out  the  month 
of  January  but  giving  the  days  in  February  on  which  there  were  no  shunts  the  number 
of  cars  on  hand  on  the  siding,  and  follow  it  up  until  the  end  of  the  month  and  see 
how  it  works  out." 

In  accordance  with  these  directions  the  Canadian  Car  Service  Bureau  put  in  a 
statement  under  date  of  August  26th  which  they  stated,  covered  all  the  cars  involved 
in  the  complaint.  A  copy  of  this  statement  was  furnished  the  complainants.  The 
latter  were  asked  for  any  comments  they  might  desire  to  make  in  connection  >vith  this 
statement  and  on  September  7th  filed  a  letter  in  which  it  was  pointed  out  that  out  of 
the  23  cars  shown  in  this  statement  to  have  been  held  more  than  two  days  free  time 
after  actual  placing  on  their  siding  there  were  3  cars,  in  one  of  which  a  Sunday  had 
not  been  allowed  for,  and  the  other  two  of  which  a  Sunday  and  legal  holiday  had  not 
been  allowed  for,  leaving  only  20  cars  in  all  on  which  car  rental  should  have  accrued, 
and  out  of  these  20  cars  demurrage  was  only  assessed  on  12,  the  balance  not  having 
been  assessed,  as  the  delay  was  due  to  the  inclemency  of  the  weather,  giving  a  total  of 
only  $12  as  having  so  accrued. 

In  this  argument  complainant  has  taken  no  notice  of  the  constructive  placement 
of  these  cars  as  shown  in  the  statement  submitted  by  the  Canadian  Car  Service 
Bureau,  and  upon  which  they  are  entitled  to  claim  demurrage  under  the  Car  Service 
Rules. 

I  find,  however,  that  it  is  impossible  to  make  any  use  of  the  statement  submitted 
by  the  Canadian  Car  Demurrage  Bureau  in  arriving  at  a  just  decision,  because  the 
amounts  assessed  do  not  correspond  with  the  amounts  that  they  would  be  entitled  to 
according  to  the  dates  given  in  this  statement,  and  under  the  Car  Service  Rules. 

In  addition  to  this,  reductions  have  been  allowed  ranging  all  the  way  from  $1 
to  $44  on  the  amounts  assessed.    No  reasons  are  given  for  the  deductions  so  made. 

I  further  find  that  the  amount  said  to  have  been  collected  under  this  statement 
makes  a  total  of  $684,  while  in  complainants'  letter  they  claim  to  have  paid  $715 ;  and 
in  the  original  complaint  they  state  the  amount  claimed  by  the  Company  to  be  $1,200. 

Before  the  hearing  a  copy  of  the  complaint  was  served  on  Mr.  Collins  of  the 
Canadian  Car  Service  Bureau,  and  he  filed  his  reply  under  date  of  March  19,  enclos- 
ing therewith  a  letter  from  their  Chief  Inspector,  Mr.  Letch,  dated  March  2,  1918. 
I  quote  as  follows  from  this  letter: — 
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"  I  went  into  this  matter  thoroughly  with  Mr.  Kilgour  personally  and 
allowed  him  every  dollar  which  his  records,  instead  of  those  of  the  railway, 
showed  to  be  due,  even  going  so  far  as  to  allow  him  a  full  day's  demurrage  on 
cars  on  hand  on  dates  he  claimed  his  siding  was  not  switched,  although  in 
some  cases  it  was  evident  from  his  records  that  only  part  of  a  day's  delay 
occurred  to  one  car  and  that  during  that  time  his  siding,  which  is  a  two-car 
siding,  had  at  least  one  car  in  same  under  load. 

"  On  the  particular  car  which  was  88  days  in  transit,  of  which  he  makes 
mention  in  his  letter  to  the  Board,  the  full  amount  was  allowed. 

"  The  final  amount  found  to  be  due  after  all  allowances  were  made,  was 
$515,  and  Mr.  Kilgour  handed  me  his  cheque  in  favour  of  the  G.T.E.  for  this 
amount  after  a  great  deal  of  protest." 

After  receipt  of  this  letter  the  Board  instructed  its  Inspector  Clarke  to  go  to 
Hamilton  and  in  company  with  the  Bureau's  Chief  Inspector  make  a  joint  check  of 
the  records  of  the  cars  in  question.  Inspector  Clarke  went  to  Hamilton  on  Wednes- 
day, May  22,  accompanied  by  Mr.  A.  J.  Letch,  Chief  Inspector  of  the  Canadian  Car 
Service  Bureau,  and  met  Mr.  Kilgour,  one  of  the  complainants,  where  he  made  an 
additional  check  of  the  detention  and  demurrage  charges  to  which  the  Kilgour  Manu- 
facturing Company  has  taken  exception,  submitting  his  report  to  the  Board  under  date 
of  May  23,  1918.    At  p.  3  of  that  report  the  following  occurs: — 

"I  am  also  of  the  opinion  that  the  Kilgour  Manufacturing  Company's 
business  has  increased  considerably  beyond  the  capacity  of  his  two-car  siding, 
and  if  the  siding  is  not  switched  promptly  each  day,  then  there  is  generally  a 
congestion  or  an  accumulation  of  cars. 

"After  my  inquiry  and  interview  with  Mr.  Kilgour,  I  am  of  the  opinion 
that  Mr.  Letch,  Chief  Inspector,  Canadian  Car  Service  Bureau,  has  dealt  as 
fairly  as  possible  with  the  manufacturing  concern,  considering  the  condition  of 
the  small  siding,  the  amount  of  business  handled,  the  severe  weather  conditions 
during  the  past  winter,  and  all  other  railway  drawbacks." 

Inspector  Clarke's  last  paragraph  refers  to  the  settlement  made  with  Mr.  Kilgour 
by  Mr.  Letch  for  the  sum  of  $515  as  above  quoted. 

The  evidence  given  at  the  hearing  and  on  file  would  seem  to  bear  out  the  con- 
clusion arrived  at  by  the  Board's  Inspector.  While  a  part  of  the  delay  was  undoubt- 
edly due  to  the  delay  of  the  cars  in  transit  and  to  the  failure  of  the  railway  company 
on  every  occasion  to  promptly  switch  Mr.  Kilgour's  siding  when  vacant,  on  the  other 
hand  it  is  equally  clear  from  the  evidence  that  a  part  of  the  responsibility  was  due 
to  the  complainant  ordering  more  cars  than  their  capacity  enabled  them  to  take  care 
of  prom-ptly,  and  also  to  their  delay  in  the  unloading  of  cars  after  placement. 

I  do  not  think  sufficient  facts  have  been  submitted  by  complainants  as  would 
justify  the  Board  in  granting  the  relief  asked  for. 

Ottawa,  September  13,  1918. 

The  Chief  Commissioner  concurred. 
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ORDER  No.  28621. 

In  the  matter  of  the  complaint  of  the  Kilgour  Manufacturing  Company^  of  Hamilton, 
Ontario,  hereinafter  called  the  "  Complainant,"  against  a  belated  hiU  of  demur- 
rage amounting  to  $1,200,  subsequently  reduced  to  $515,  on  101  cars  of  lumber 
received  at  Hamilton  from  various  points  during  January  to  July,  inclusive, 
1017: 

File  No.  1700.212. 

Friday,  the  1st  day  of  August,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  June 
24,  1918,  the  Compilainant,  the  Canadian  Manufacturers'  Association,  the  Canadian 
Pacific  Railway  Company,  and  the  Canadian  Car  Service  Bureau  being  represented 
at  the  hearing,  and  what  was  alleged  ■ 

It  is  ordered  that  the  complaint  be,  and  it  is  hereby,  dismissed. 

A.  S.  OOODEVE, 

Commissioner. 


JOINT-CLASS  TARIFFS. 

Report  of  Chief  Traffic  Officer  of  the  jBoard. 

Files  27256.1,  27450,  26039,  6713.140  and  Case  1871  (pt.3). 

Since  everything  likely  to  be  of  value  appears  to  have  been  submitted,  I  think  this 
old  question  should  be  disposed  of. 

It  is  perhaps  unnecessary  to  review  the  various  stages  prior  to  the  filing  of  Grand 
Trunk  (C.R.C.  No.  E.  3842)  and  Can.  Pac.  (C.R.C.  No.  E.  3439)  Tariff  of  Joint 
Mileage  Class  Rates  to  apply  on  interline  traffic  between  themselves,  to  become 
effective  May  1,  1918.  This  tariff  having  been  objected  to,  it  was  suspended  by  Order 
27160,  dated  April  26,  1918,  following  a  hearing  at  Ottawa  on  the  16th  April.  The 
last  hearing  was  held  at  Ottawa  on  the  7th  May,  1918.  On  the  25th  September  the 
tariff  was  withdrawn  and  cancelled.  Order  in  Council  P.C.  1863  having  issued  in 
the  meantime,  and  none  has  been  substituted. 

The  Grand  Trunk  had  and  still  has  a  joint  tariff  to  and  from  points  on  the 
Central  Ontario  Ry.  (now  part  of  the  Canadian  National)  via  Trenton,  but  the  rates 
are  claimed  by  Dominion  Canners  to  be  excessive  and  restrictive  of  trade.  It  appears, 
generally  speaking,  to  be  a  little  higher  than  the  tariff  first  referred  to,  the  basis  of 
wliieh  may  be  explained  as  follows : — 

Taking  the  old  standard  tariff  in  effect  before  the  Fifteen  Per  Cent  Case,  repre- 
senting, of  course,  single-line  movements,  the  general  rates  for  the  same  mileage 
blocks  were  made  by  adding  4  cents  per  100  pounds  to  the  1st  class  rates  up  to  110 
miles ;  for  the  blocks  over  110  to  220  miles  2  cents  was  added  to  the  1st  class  rates ;  and 
for  all  distances  beyond  220  miles  the  single  line  standard  rates  was  adopted  as  the 
joint  rates  for  like  mileages.  To  the  Ist  class  joint  rates  so  arrived  at  15  per  cent 
was  added  so  as  to  bring  the  schedule  in  line  with  the  judgment  in  the  Fifteen  Per 
Cent  Case.  Then  the  rates  for  classes  2  to  10  were  graduated  from  those  first  class  rates 
in  conformity  with  the  scaling  of  the  standard  tariff. 

Of  course,  had  this  tariff  been  permitted  to  go  into  force,  or  if  it  were  now  resub- 
mitted on  the  same  plan,  it  would  now  include  the  further  25  per  cent  increase. 
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These  were  the  rates  for  haulage  only;  an  additional  charge  of  4  cents  per  100 
pounds  to  cover  cost  of  transfer  of  l.c.l  freight  from  one  line  to  the  other  being  pro- 
vided' for. 

The  greatest  objection  to  this  tariff  was  that  it  had  as  its  general  basis  the  maxi- 
mum or  standard  eastern  scale  which,  in  practice,  is  applied  to  only  a  small  proportion 
of  the  traffic  moving  under  the  Classification  ratings.  The  great  bulk  of  such  traffic 
is  directed  from  or  to  the  manufacturing  and  jobbing  centres,  and  is  subject  in  the 
east  to  the  lower  scale  of  what  is  known  as  Schedule  "A."  It  is  to  this  schedule  that 
the  joint  tariffs  should  be  related,  in  my  opinion,  if  they  are  to  be  of  any  practical 
service.  Two  points  have,  however,  to  be  kept  in  view.  Both  the  standard  tariff  and 
Schedule  "A"  are  one  company's  scales,  and  the  Board  has  had  frequent  occasion  to 
rule  that  they  cannot  be  applied  as  of  right  to  joint  hauls.  The  other  point  is  that  while 
physical  connection  exists  at  the  points  of  transfer  of  the  suggested  tariff,  thus  enabling 
the  interchange  of  carload  traffic  without  handling,  on  the  other  hand,  at  several  of 
them  l.c.l.  shipments  have  to  be  transshipped  and  teamed.  Cartage  cost  varies,  even  in 
the  case  of  the  big  cartage  corporations  with  which  the  railway  companies  have  con- 
tracts. The  present  rates,  regardless  of  classification,  of  those  cartage  companies,  are 
6  cents  per  100  pounds  at  Montreal,  5  cents  at  Toronto,  4-|  cents  at  Windsor  and  Walk- 
erville,  and  4  cents  at  the  other  cartage  points.  Some  of  the  interchange  points  shown 
in  the  tariff  referred  to  are  such  cartage  points;  at  the  others  the  companies  must 
rely  on  the  best  terms  they  can  make  with  local  carters. 

Careful  consideration  has  decided  me  to  recommend  that  within  the  territory 
covered  by  the  Order  of  the  Board  No.  32f.58,  dated  July  6,  1907,  as  amended,  in  what 
is  known  as  the  International  Rates  Case,  and  in  conformity  with  the  relevant  pro- 
visions thereof,  also  with  the  station  groupings  of  the  respective  companies  as  shown 
in  their  tariffs  between  points  west  of  Toronto  on  the  one  hand  and  points  east  of 
Toronto  on  the  other,  joint  tariffs  of  class  rates  be  compiled  to  apply  between  stations 
on  the  C.P.R.  and  G.T.R.,  the  C.P.R.  and  C.N.R.,  and  the  G.T.R.  and  C.N.R., 
respectively,  on  the  basis  of  the  so-called  Schedule  "A"  scale,  with  the  addition  of  the 
following  figures  to  be  incorporated  in  the  rates  themselves: — 

123456789    aO  classe.s. 
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the  rates  so  compiled  to  include  the  service  of  transfer  from  the  one  company  to  the 
other;  subject,  however,  to  a  minimum  joint  charge  of  100  pounds  at  the  first-class 
rate,  but  not  less  than  75  cents. 

It  is  not  my  purpose  that  these  additional  figures  should  be  understood  to  repre- 
sent merely  an  approximation  to  the  average  cost  of  transferring  the  freight;  they 
are  intended  to  include  that,  and  as  well,  some  addition  to  Schedule  "  A  "  because  of 
its  application  to  a  joint  service.  The  unfairness  of  applying  the  tapering  rate  of 
the  extending  mileage  of  a  single  carrier  to  the  same  aggregate  mileage  but  shorter 
individual  hauls  of  two  carriers  will  not  be  overlooked.  In  the  sum  total  the  railways 
may  c^me  out  ahead  of  the  transfer  costs;  but  on  the  other  hand,  the  Board  will  not 
be  committed  to  the  principle  of  single  line  rates  for  a  two-line  service. 

The  companies'  proposition  provided  ten  transfer  points,  as  follows: — 

Lennoxville,  Montreal,  Ottawa,  Brockville,  Peterboro,  Toronto,  London,  Mount 
Forest,  Orillia,  and  North  Bay. 

These  do  not  sufficiently  cover  the  field,  and  my  proposal  to-  add  the  following 
ten  more,  making  two  facing  pages  instead  of  a  single  page  of  the  tariff,  is  satisfac- 
tory to  the  companies : — 

Actonvale,  Ste.  Rosalie,  Renfrew,  Kingston,  Milton,  Guelph,  Woodstock,  Tillson- 
burg,  Inglewood,  Essa  (Utopia). 

As  the  work  of  compilation  will  take  some  time  during  the  vacation  season, 
I  think  October  1,  might  reasonably  be  named  as  the  effective  date,  if  these  recom- 
mendations are  approved. 
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I  set  out  below  a  connparison  up  to  500  miles  of  the  1st,  5tli,  6tli  and  lOth  class 
rates  as  proposed  in  the  joint  mileage  tariff  first  referred  to,  as  increased  by  25  per 
cent,  and  including  in  the  1st  class  the  4  cents  for  transfer,  with  the  rates,  including 
transfer,  herein  recoimnended. 

It  will  be  understood  that  the  mileages  are  selected,  there  being  intervening 
groups  taking  lower  rates  than  shown  for  the  farther  distances. 

iRespectfuIly  submitted. 

(Sgd.)     J.  HAKDWELL, 

C.  T.  0. 

Ottawa,  July  23,  1919. 
T.  D.  1376. 

Proposed.  Recommended. 
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ORDER  No.  28618. 

Friday,  the  1st  day  of  August,  A.D.,  1919. 

In  the  matter  of  joint  class  freight  tariffs,  to  apply  on  interline  traffic  between  the 
Grand  Trunk ,  Canadian  Pacific,  and  Canadian  National  Railway  Companies. 

Eile  No.  27450. 

H.  L.  Drayton,  K.C,  Chief  Commissioner; 
A.  S.  GrOODEVE,  Commissioner; 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  said  railway  companies,  the 
Canadian  Manufacturers'  Association,  the  Boards  of  Trade  of  Toronto  and  Montreal, 
Dominion  Canners,  Limited,  and  others;  and  upon  the  report  and  recommendation  of 
the  Chief  Traffic  Officer  of  the  Board — 

It  is  ordered:  1.  That  within  the  territory  covered  by  the  Order  of  the  Board  No. 
3258,  dated  July  6,  1907,  as  amended,  in  what  is  known  as  the  International  Rates 
Case,  and  in  conformity  with  the  relevant  provisions  thereof,  also  with  the  station 
groupings  of  the  respective  companies  as  shown  in  their  tariffs  between  points  west  of 
Toronto  on  the  one  hand  and  points  east  of  Toronto  on  the  other,  joint  tariffs  of  class 
rates  be  compiled  to  apply  between  stations  on  the  Canadian  Pacific  and  Grand  Trunk 
Railways,  the  Canadian  Pacific  and  Canadian  National  Railways,  and  the  Grand  Trunk 
and  Canadian  National  Railways,  respectively,  on  the  basis  of  the  so-called  Schedule 
"A"  scale,  with  the  addition  of  the  following  figures  to  be  incorporated  in  the  rates 
themselves : — 

1    2    3    4    5     G     7     8     9    10  classes 


8    7    0    4    2i    2^    2^    2^    2^    2^    cents  per  100  pounds; 


191 


the  rates  so  compiled  to  include  the  service  of  transfer  from  the  one  company  to  the 
other;  subject,  however,  to  a  minimum  joint  charge  of  100  pounds  at  the  Ist  class  rate, 
but  not  less  than  75  cents. 

2.  That  the  joint  class  freight  tariffs  carrying  out  the  requirements  of  this  Order 
be  published  and  filed  so  as  to  become  effective  not  later  than  October  1st,  1919. 

3.  That  the  following  be  made  the  points  of  interchange  of  interline  freight  traffic 
between  the  said  Companies  under  the  terms  of  this  Order : — 

Lennoxville,  Montreal,  Ottawa,  Brockville,  Peterborough,  Toronto,  London,  Mount 
Forest,  Orillia,  Xorth  Bay,  Actonvale,  Ste.  Rosalie,  Renfrew,  Kingston,  Milton,  Guelph, 
Woodstock,  Tillsonburg,  Inglewood,  and  Essa  (Utopia). 

H.  L.  DRAYTOX, 

Chief  Commissioner. 


Application  of  the  Temiscou-ata  Raihuay  for  permission  to  increase  its  Standard 
passenger  fare  to  four  cents  per  mile;  also  complaint  of  Municipality  of  Ste. 
Rose  du  Degele,  P.  Que.,  against  the  cancellation  of  second-class  fares  hy  the 
Temiscouata  Railway. 

File  1010.3. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  by  the  Temiscouata  Railway  for  permission  to  increase,  its 
standard  first-class  passenger  fares  from  3.45  cents  to  4  cents  per  mile.  Prior  to  the 
increase  in  the  Fifteen  Per  Cent.  Case,  the  standard  passenger  fare  was  3-3  cents. 
When  the  increase  in  the  Fifteen  Per  Cent  Case  was  made,  the  increase  was  limited 
to  3.45  cents,  being  15  per  cent  on  a  3-cent  standard  base.  This  allowed  an  increase 
of  3  per  cent  over  the  standard  fare  hitherto  charged.  Had  the  full  15  per  cent  on  the 
3-3  cent  rate  been  allowed,  it  would  have  given  a  rate  of  3-82  cents. 

Complaint  was  also  made  of  the  railway  having  taken  out  its  second-class  fares  on 
its  main  line.  This  was  effective  June  16th,  1919.  Xo  application  for  suspension  was 
received. 

The  railway  was  instructed  to  serve  a  copy  of  its  application  on  the  various  muni- 
cipalities affected.  The  following  municipalities  were  served:  Fraserville,  Cabano, 
St.  Louis  du  Ha  Ha,  Xotre  Dame  du  Lac,  St.  Modeste,  Ste.  Rose  du  Degele,  Edmund- 
ston,  St.  Hilaire,  St.  Honore,  Clair  and  Ledges.  Prior  to  the  hearing,  replies  had 
been  received  as  follows:  Edmundston,  stated  it  had  no  objection.  The  municipalities 
of  Cabano,  Xotre  Dame  du  La<3,  Clair  and  Ledges  objected  to  the  proposed  4-cent 
fare.  The  Municipality  of  Ste.  Rose  du  Degele  filed  an  objection  as  to  the  second- 
class  fares.  A  telegraphic  protest  regarding  the  second-class  fare  was  received,  on  the 
eve  of  the  hearing,  from  the  Secretary-Treasurer  of  the  Municipality  of  Xotre  Dame 
du  Lac. 

At  the  hearing,  various  protests  regarding  the  service  rendered  were  made.  As 
explained  prior  to  the  hearing,  as  well  as  in  the  course  of  the  hearing,  this  is  a  matter 
idistinct  from  the  one  of  rates  and  had  been  the  subject  of  a  special  report  by  an 
Inspector  of  the  Board.  At  the  same  time,  an  opportunity  was  given  those  present  to 
file  these  protests. 

While  notice  in  regard  to  these  complaints  had  not  been  served  on  the  railway, 
the  matters  were  discussed  and  explained  at  the  hearing.  Complaint  was  made  as  to 
the  express  service  between  Edmundston  and  St.  Hilaire,  it  being  stated  that  a  parcel 
was  taken  beyond  to  Clair.  It  was  explained  that  this  was  a  matter  falling  within 
the  operations  of  the  Dominion  Express  which  operates  over  the  Temiscouata.  Com- 
plaint was  made  of  an  extra  charge  for  tickets  purchased  on  the  train.  It  was  stated 
by  the  railway  that  if  the  agent  was  not  at  the  station  there  was  no  additional  charge. 
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Complaint  was  made  as  to  the  limitations  in  connection  with  passenger  travel 
on  the  caboose  of  freight  trains.  It  was  explained  that  the  release  which  has  to  be 
signed  was  a  standard  form  approved  by  the  Board's  Orders,  and  a  satisfactory 
explanation  was  given  as  to  the  limitation  in  case  of  women  desiring  to  travel,  it 
being  at  the  same  time  stated  that  in  cases  of  sickness  rendering  it  urgent  to  travel 
on  a  caboose  the  matter  could  be  arranged. 

Various  complaints  of  freight  delays  were  made.  An  intimation  was  given  by  Mr. 
Stewart,  for  the  railway,  that  if  such  matters  were  taken  up  with  him  they  would 
be  at  once  gone  into.  He  pointed  out  that  the  instances  of  this  nature,  cited  at  the 
hearing,  as  well  as  complaints  as  to  the  nature  of  the  service  performed  by  the  agents 
at  various  points,  had  been  brought  to  his  attention  at  the  hearing  for  the  first  time. 

The  complaint  as  to  the  station  at  Ste.  E.ose  du  D'egele  being  closed  too  early, 
which  was  referred  to  by  the  Mayor  of  that  Municipality  was  explained  by  Mr. 
Stewart  to  be  due  to  the  closing  at  5  o'clock  contingent  upon  the  adoption  of  the 
•eight-hour  day. 

The  question  of  the  lack  of  connection  at  Eiviere  du  Loup  with  the  Canadian 
iNTational  for  travel  from  St.  John,  N.B.,  via  the  Canadian  Pacific  and  Temiscouata 
was  raised  by  Mr.  Michaud,  M.P.  In  reply,  it  was  stated  that  to  hold  the  train  so  as 
to  make  through  connection  w^ould  necessitate  the  following  additional  items  of 
expense : 

Overtime   $1,500  per  year. 

Overtime  for  enginemen,  amounting  to  $15  per  day     4,700  " 

As  against  this  additional  expense  of  $6,200,  it  was  testified  that  in  April,  which 
might  be  taken  as  a  characteristic  month,  the  Canadian  Pacific  issued  to  the  Temis- 
couata 20  tickets,  from  which  the  railway  received  $2.80  in  each  case.  On  the  yearly 
basis,  this  would  mean  a  revenue  of  $672.00  against  an  increased  cost  of  $6,200.00. 

The  physical  operating  conditions  of  the  Temiscouata  Railway  were  considered 
by  the  Board  in  Eastern  Townships  Lumber  Company  v.  Temiscouata  Ry.  Co.,  16 
Can.  Ry.  Cas.,  at  p.  260.  In  the  present  application,  the  following  detail  was  given  by 
the  railway: 

"  Grades  and  Curvature  of  the  Railway. 

The  portion  of  the  line  in  the  Province  of  Quebec  lays  through  a  rolling 
and  difficult  country;  commencing  at  Riviere  du  Loup,  Que.,  the  line  ascends 
for  a  distance  of  24  miles  to  the  summit  between  the  waters  of  the  St.  John 
and  St.  Lawrence  Rivers;  in  this  24  miles  an  ascent  of  1003.7  feet  is  made, 
being  an  average  grade  of  42  feet  per  mile;  leaving  the  summit  at  mileage  24  a 
descent  of  775.7  feet  is  made  in  the  next  19  miles,  which  is  an  average  of  over 
40  feet  to  the  mile.  Out  of  113  miles,  there  are  accordingly  43  miles  of  heavy 
grades,  2  p^r  cent  being  encountered  in  many  places,  and  on  this  section  there 
are  few  tangents,  a  succession  of  curves  from  4  to  7i  degrees  being  the  ruling 
alignment.  Under  these  conditions,  the  line  may  be  compared  to  the  Mountain 
Divisions  of  the  lines  west  of  Calgary,  the  grades  of  the  Temiscouata  Railway, 
in  fact  being  virtually  heavier  than  one  of  the  Mountain  Divisions." 

In  some  of  the  submissions  made,  the  opinion  was  expressed  that  the  nature  of 
the  business  done  and  the  profit  obtained  were  such  as  to  obviate  any  necessity  of 
increase.  If  these  allegations  are  correct,  the  application  would  of  necessity  fail. 
They  must  be  tested  by  the  actual  returns. 

To  take  a  pre-war  year  as  a  starting  point,  it  appears  that  between  1913  and  1919 
while  gross  revenue  increased  41  per  cent,  expenses  increased  77  per  cent.  In  terms 
of  absolute  figures,  the  increase  in  gross  in  the  period  in  question  was  $108,801.00 
while  the  increase  in  expenses  was  $142,728.00.  This  is  mirrored  in  the  net  revenue. 
While  in  1919  the  gross  operating  revenue  was  41  per  cent  greater  than  in  1913,  the 
net  operating  revenue  was  barely  50  per  cent  of  what  it  was  in  the  earlier  year. 
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The  following  summary  will  illustrate  the  steady  upward  movement  of  expense: 


Percent 

Tear  Ended.  of  Expenses 

June  30.  Revenue.  Expenses.  Net  Revenue,  to  Revenue. 

1913   $251,662  39  $184,422  15  $67,240  24  73.28 

1914    272,079  17  206,688  64  65,390  53  75.96 

1915   221,109  98  181,872  18  39,237  80  82.25 

1916   222,872  15  180,450  49  42,421  66  80.96 

1917   226,817  76  202,240  72  24,577  04  89.17 

1918   300,961  11  252,117  38  48,843  73  83.77 

1919    360,463  92  327,150  38  33,313  54  90.75 


There  is  not  at  present  available  for  the  year  ending  June,  1919,  the  same  full 
details  as  are  available  for  1918  in  the  sworn  returns  of  the  railway  to  the  Department  of 
Railways  and  Canals.  It  must  be  remembered  that  in  the  year  1918  the  sharp 
increase  in  wages,  later  referred  to,  had  not  been  manifested. 

The  figures  for  1918  show  the  following  capital  liabilities  worked  out  on  a 
mileage  basis: 

stock  

Consolidated  mortgage  bonds  and  prior  lien  bonds 

$39,901 


$  8,620  per  mile. 
31,281 


No  dividends  have  ever  been  earned  or  paid  on  share  capital;  so  for  purposes  of 
measuring  the  earning  power  of  the  line  and  charges  against  such  earning  power,  the 
item  of  $8,620  per  mile  may  be  omitted. 

To  understand  the  situation  as  it  exists  to-day,  there  must  be  considered  all  the 
debt  outstanding  whether  the  railway  has  met  charges  thereon  or  not. 

There  are  outstanding  $2,856,333.88  of  5  per  cent  Consolidated  Mortgage  Income 
bonds  and  $243,333.33  of  5  per  cent  Prior  Lien  bonds.  The  legislation  of  1914,  4  Ed. 
VII,  Chap.  129,  which  makes  provision  for  the  Prior  Lien  Bonds  and  the  Consolidated 
Mortgage  Bonds  may  be  referred  to.  The  situation  in  respect  of  these  securities  is  as 
follows : — 

Dividends  on  Consolidated  Mortgage  Income  Bonds  have  been  paid  as  follows: — 

For  years  ended  June  30,  1909,  1910,  1911  and  1912   1    per  cent. 

For  years  ended  June  30,  1913  and  1914   U  " 

For  years  ended  June  30,  1915   1  " 

Since  1915  nothing  has  been  paid  on  these  bonds. 

Interest  on  5  per  cent.  Prior  Lien  Bonds,  amounting  to  $12,166.66  per  annum, 
has  been  paid  since  these  bonds  were  issued  in  1906  and  an  amount  of  $9,733.33 
appropriated  annually  from  Net  Revenue  for  the  redemption  of  these  bonds. 

In  the  absence  of  a  return  as  to  the  taxes  for  1919,  the  figure  for  1918  may  be 
taken,  viz.,  $4,530.94.  Omitting  the  amount  set  aside  for  redemption  of  the  Prior 
Lien  Bonds,  the  following  summary  situation  regarding  the  charges  against  net 
operating  revenue  for  the  year  ending  June,  1919,  is  available: — 

Consolidated  Mortgage  Bonds,  $2,856,333.88   at  5  per 


cent  $  132,816  69 

Prior  Lien  Bonds,  $243,333.33  at  5  per  cent   12,166  66 

Taxes   4,530  94 


$  149,514  29 

Net  operating  revenue   33,313  54 


Deficit  $  116,200  75 
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In  1918,  the  net  operating  revenue  per  mile  amounted  to  $421.  This  is  exclusive 
of  deductions  for  interest  on  funded  debt  (only  a  small  portion  paid),  hire  of  equip- 
ment and  other  deductions.    For  1919,  the  figure  is  $295. 

The  decision  of  the  Board  already  referred  to  points  out  that  the  bulk  of  the 
freight  tonnage  carried  is  low  grade.  For  1918,  produce  of  forests,  etc.,  represented 
72-5  per  cent;  agriculture,  3-2  per  cent;  stone,  sand,  etc.,  13-7  per  cent.  The  latter 
was  a  special  movement  in  connection  with  building  construction.  For  1919,  the 
freight  revenue  per  mile  of  line  was  $2,423,  while  the  passenger  revenue  was  $479. 
For  1917,  the  latest  year  for  which  full  returns  for  all  the  railways  of  Canada  are 
available,  the  freight  earnings  per  mile  of  line  of  all  Canadian  railways  was  $5,575, 
while  the  passenger  earnings  were  $1,069.  Comparisons  were  made  at  the  hearing, 
e.g.  by  Mr.  Paradis,  who  appeared  for  the  Municipality  of  St.  Mathias  de  Cabano, 
between  the  Temiscouata  and  the  Intercolonial  (Canadian  Government  Railways), 
contending  that  the  former  was  in  a  better  position  from  the  standpoint  of  cost  than 
the  latter.  The  volume  of  business  must  be  looked  to.  For  1917,  the  freight  and 
passenger  earnings  per  mile  of  line  on  the  Intercolonial  were  respectively  $7,460  and 
$3,312. 

As  illustrative  of  the  increases  in  cost,  reference  may  be  made  to  certain  items. 
In  1915,  coal  on  the  engines  cost  $4.60  per  ton  as  against  $7.85  in  1919.  This  means 
increase  in  cost  on  the  quantity  used  of  $32,500  alone.  The  figures  for  coal  consump- 
tion in  passenger  business  are  not  given.  If  the  average  coal  consumption  in  Canada 
for  1917  on  straight  passenger  locomotive  runs  is  taken  and  also  one-half  of  the 
mixed  locomotive  mileage  consumption  (the  allocation  is  arbitrary),  this  would  mean 
an  increase  in  cost  for  coal  in  passenger  business  of  $14,552. 

The  average  number  of  ties  used  is  18,000  per  annuna.  The  price  has  increased 
from  25  cents  in  1915  to  65  cents  in  1919,  or  a  total  increase  of  $7,200. 

The  increase  in  wage  costs  for  the  year  ending  June,  1919,  as  compared  with  the 
previous  year  represents  an  increase  of  approximately  $80,000.  The  situation  as  set 
out  in  evidence  is  as  follows : — 

"  Commissioner  McLean  :  Your  pay-rolls  in  1918,  as  I  remember,  figured 
about  $133,000.  Ybu  give  the  figures  here  for  May,  1919.  What  was  your  total 
pay-roll  for  the  year  ending  June,  1919? — A.  I  have  not  just  got  the  figures.  It 
would  be  about  $213,000.  I  figure  that  they  went  up  about  $80,000.  That  is 
on  account  of  the  McAdoo  Award,  which  we  were  obliged  to  apply. 

"  Q.  That  is  more  than  25  per  cent  on  your  former  expenditure.  What  is  the 
large  increase  due  to? — ^A.  Due  to  the  fact  that  in  1915  and  before  that  time 
we  were  lower  than  the  accepted  wages  paid  on  other  Canadian  roads,  the  same 
as  all  other  small  roads.  We  were  subject  to  this  McAdoo  Award.  This 
McAdoo  Award  in  many  cases  fixed  the  minimum  wage.  For  instances  we  had 
men  we  were  paying  30  cents  an  hour  that  went  up  to  68.  Our  apprentice  boys 
starting  in  at  5  cents  now  start  in  at  25.  In  some  cases  some  of  our  shopmen's 
wages  went  up  200  per  'cent,  so  that  the  increase  in  freight  rates  did  not  com- 
pensate us  for  the  increase  in  wages  that  we  were  obliged  to  give  under  the 
McAdoo  Award. 

"  In  1918  you  had  about  157  employees.  What  would  those  average  for  the 
year  ending  June,  1919? — ^A.  I  imagine  it  would  run  about  a  hundred  and 
sixty. 

"  Q,  And  the  figures  you  give  would  be  an  increase  of  about  60  per  cent 
in  your  wages? — A.  It  would  average  probably  a  little  more  than  that.  I  had 
worked  out  some  figures  for  the  War  Board.   We  could  give  them  to  you. 

"  Q.  We  would  like  all  the  details  you  can  give  as  to  costs. 

"  Commissioner  Boyce:  The  cost  of  operation  per  train  mile,  has  that  been 
a  steady  increase  since  1914? — A.  It  has  been  a  pretty  steady  increase  both  in 
wagt^s  and  material,  coal  especially. 
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"  Q.  Have  you  filed  a  statement  showing  that  year  by  year,  the  cost  of 
operation  per  train  mile? — A.  I  think  not,  but  I  think  I  have  it  here.  I  have 
it  from  1914  to  1917.  It  went  np  from  1-17  to  1-58.  In  1917  and  1918  it  went 
to  2-01.  November  was  2-63,  December  2- 80, x January,  1919,  3-19,  February 
3-38,  April  was  2-93,  May  2 •85.  Of  course  the  figures  for  January  and 
February  were  due  to  the  hard  weather  we  had  to  contend  with  in  the  winter 
months.  For  instance,  one  storm  on  the  24th  of  January  gave  us  in  one  place 
15  feet  of  snow  to  buck  between  here  and  St.  Honore.  For  24  miles  it  took  us 
two  days  to  open  the  road.  I  worked  out  the  figures  for  the  Canadian  War 
Board,  and  for  our  shop-hands,  machinists,  blacksmiths,  fitters  and  boiler-makers 
the  increase  over  1915  was  from  75  to  118  per  cent.  Carpenters  lOO  to  200  per 
cent.  Labourers  100  per  cent.  Section  hands  increased  90  per  cent.  Officials 
and  clerks  54  per  cent.  Trainmen  increased  from  63  to  91.  Enginemen  from  46 
to  60  per  cent. 

"  Commissioned  Boyce  :    Is  that  all  due  to  the  McAdoo  Award  ? — ^A.  Yes." 

The  company  makes  no  provision  for  depreciation.  When  it  has  anything  over 
after  paying  interest  on  prior  lien  honds  and  sinking  fund,  appropriations  are  made 
from  the  balance  for  ballasting  and  other  work.  Since  1912,  the  company  has  thus 
provided  and  expended  $60,000  on  the  line.  The  expenditure  on  rails  is  light.  The 
rails  in  place  are  Cammel  steel.  As  they  are  getting  old,  they  will  have  to  be  replaced 
in  five  or  six  years.  No  fund  is  set  aside  for  their  replacement.  The  company  has 
$43,000  of  capital  money  unspent  at  the  present  time;  that  is  practically  its  working 
capital. 

On  ballasting,  the  company  has  since  1912  spent  some  $74,000.  Of  this,  $30,000 
was  from  revenue  and  $14,000  from  capital.  The  manager  of  the  railway  expects  an 
appropriation  of  $12,000  for  ballasting  on.the  eastern  end  of  the  line  this  year. 

Attentign  was  directed  to  conditions  on  the  branch  from  Edmundston  to  Con- 
nors. For  a  considerable  portion  of  this  line  there  is  railway  paralleling  competing 
for  light  traffic.  In  May,  1919,  there  were  1,234  passengers  carried  on  this  branch,  with 
an  average  haul  of  12-7  miles  and  an  average  fare  of  44  cents — a  total  passenger  earning 
of  $542.73.  The  earnings  for  June  were  $512.24.  The  freight  revenue  on  this  branch 
has  recently  been  increased  by  a  movement  of  pulpwood  from  Baker  Brook,  which  move- 
ment it  is  expected  will  be  over  by  August.  The  passenger  service  is  mixed.  The 
Company  computes  average  earnings  as  $2,500  per  month  from  the  branch,  while  its 
train  service  cost,  as  figured  for  May,  1919,  at  $2.85  per  train  mile  would  amount  to 
$4,942.08  per  month. 

The  reason  for  the  cancellation  of  the  second-class  fares  is  explained  by  the  com- 
pany as  follows : — 

"  At  the  present  time  this  company's  express  train  consists  of  one  baggage 
and  mail  car,  one  second  and  one  first-class  car.  As  a  rule,  there  are  very  few 
passengers  in  the  second-class  car,  while  very  often  the  first-class  is  crowded; 
this  first-class  car  contains  a  smoking  compartment.  Passenger  business  is 
showing  some  increase  and  more  first-class  space  is  needed  on  the  train.  We, 
therefore,  intend  to  take  the  smoking  compartment  out  of  our  first-class  car  and 
fijx  up  our  second-class  car  as  a  smoking  car  and  by  doing  this  our  present  equip- 
ment will  be  sufficient  to  look  after  our  passenger  business  for  some  time  to 
come. 

"  Our  passenger  motive  power  is  very  light  and  over  25  years  old,  and  the 
addition  of  another  first-class  car  to  our  train  would  seriously  affect  the 
running  time  of  this  train  as  we  ascend  over  1,000  feet  in  the  first  24  miles 
after  leaving  Riviere  du  Loup. 

"  I  claim  that  according  to  the  Railway  Act  that  we  are  within  our  rights 
in  cancelling  our  second-class  rates.  Our  freight  and  passenger  rates  are  not 
any  higher  than  the  rates  in  effect  on  other  Canadian  railways  and  we  give  as 
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good  a  service  as  any  other  railway  of  our  size  in  Canada  and  much  better 
than  the  majority  of  the  small  railways  give.  Our  passenger  equipment  is  kept 
in  good  repair  and  is  thoroughly  cleaned  daily.  Owing  to  the  large  increases 
in  wages  and  material  we  are  obliged  to  practice  the  strictest  economy  in  order  to 
even  meet  operating  expenses,  and  we  are  not  able  at  the  present  time  to  spend 
the  money  necessary  to  provide  another  first-class,  especially  when  we  are  haul- 
ing a  second  class  car  practically  empty  which  can  be  utilized  for  smokers  and 
thereby  provide  first-class  space  for  non-smokers." 

As  further  explained  at  the  hearing,  the  Company's  position  is  as  follows: 

"  Commissioner  Boyce  :  What  is  the  difference  between  the  first  and 
second  class  fare? — A.  Decimal  forty-five.  That  we  have  cut  off.  We  have 
nothing  but  first-class  fares.  Our  first-class  business  was  increasing.  Our  car 
was  coming  in  here  at  night  practically  full,  people  were  complaining  about 
not  having  enough  room  in  the  first-class  while  in  the  second  there  would  be 
probably  6  or  7  passengers  coming  in  at  night;  we  turned  the  second  into  a 
smoking  car  and  cut  out  the  smoking  in  the  first-class.  We  have  not  been  able 
to  cut  out  the  smoking  part  yet.  I  have  the  seats  on  order,  and  as  soon  as 
they  come  we  will  put  them  in  and  it  will  give  more  room  in  our  first-class 
car  with  the  same  equipment  on  the  train. 

"  Q.  How  many  more  seats  in  the  first-class  car? — A.  It  will  handle  20 
more  first-class  passengers  in  the  first-class  car." 

"  Commissioner  McLean  :  Have  you  any  figures  showing  the  extent  to 
which  the  second-class  car  you  were  handling  was  empty? — A.  We  get  that 
from  general  observation  as  much  as  anything. 

"  Q.  Your  conductors'  returns  would  show  it? — A.  Yes. 
Q.  How  many  could  you  seat  in  that  car? — A.  I  think  60  something. 
Q.  Then  your  statement  is  that  on  the  average  not  more  than  10  per 
cent  of  the  space  was  taken  up? — A.  That  is  it;  in  fact  first-class  passengers 
were  making  a  habit  of  going  in  there  to  smoke. 

"  Q.  That  is  your  statement,  that  only  10  per  cent  of  your  space  was  taken 
up,  and  you  were  running  a  car  for  that  purpose? — A.  Yes,  and  we  did  not 
have  enough  space  in  our  first-class  car.  We  have  not  got  the  money  or  the 
cars  to  put  an  extra  first-class  car  on,  and  we  have  not  got  the  engines  to  haul 
them.    I  thought  that  was  the  best  solution."  * 

Detail  information  as  to  the  real  need  for  a  second-class  fare  was  not  furnished 
by  the  applicants  at  the  hearing.  Dr.  Dube,  who  represented  the  Parish  of  Notre 
Dame  du  lac,  raised  the  question  as  to  whether  there  was  not  a  charter  obligation  on 
the  part  of  the  Temiscouata  Railway  to  have  second-class  fares.  This  was  answered 
in  the  negative.  There  does  not  appear  to  be  any  statutory  obligation  in  the  Special 
Act. 

^STo  provision  is  contained  in  The  Railway  Act  as  to  provision  for  second-class 
fares. 

Even  if  the  Board  has  discretion  to  direct  the  installation  of  second-class  fares — 
a  point  it  is  not  necessary  to  pass  upon  here — the  facts  as  developed  in  regard  to  cost 
conditions  and  revenues  do  not  warrant  the  exercise  of  this  discretion  by  way  of 
direction  for  their  re-installation  on  the  Temiscouata  Railway. 

The  average  haul  per  passenger  is  approximately  28  miles.  For  the  period  1914- 
1918  it  averaged  27.99  miles. 

As  already  pointed  out,  it  cost  over  90  cents  on  the  dollar  to  operate  during  the 
year  ending  June,  1919.  In  the  month  of  April,  1919,  it  cost  98-6  cents  to  earn  one 
dollar.  For  the  four  months  ending  April  1919  it  cost  96.5  cents  to  earn  one  dollar 
as  compared  with  85  cents  for  the  same  period  in  1918.    The  train  mile  costs  which 
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were  $2.65  in  November  1918  were  $2.85  in  May,  1919.  In  April  1919,  the  passenger 
service  train  revenue  per  train  mile  was  $1.15,  while  the  operating  expenses  per  train 
mile  amounted  to  $2.92. 

Exact  data  permitting  the  differentiation  of  passenger  train  mile  costs  from 
freight  train  mile  costs  are  not  available.  If  cost  is  arbitrarily  allocated  in  the  pro- 
portion that  passenger  train  mileage  bears  to  freight  train  mileage,  this  would  give 
a  passenger  train  mile  cost  of  $2.70.  If  an  arbitrary  reduction  of  V3  is  made  from  this 
because  of  the  smaller  coal  consumption  of  passenger  locomotives  and  the  lower  cost 
of  upkeep  of  passenger  cars  as  compared  with  freight  cans,  it  would  still  leave  a 
figure  of  $1.80. 

The  passenger  car  miles  for  the  year  ending  June  30,  1919,  amounted  to  $204,358. 
Allocating  the  revenues  earned  in  passenger  train  service  on  a  passenger  car  mile 
basis,  the  result  is  as  follows: — 

Passenger  car- 
mile  earnings. 

Passenger  earnings  $54,165  99  26-54  cents. 

Mails   5,991  68   2-80  " 

Express   3,552  39   1-70  " 


$63,710  06  31-04  " 

The  Canadian  Pacific  Railway,  with  a  large  and  diversified  volume  of  traffic,  has 
an  opportunity  to  effect  economies  in  detail  operating  costs  which  are  not  available 
to  a  road  so  situated  as  is  the  Temiscouata.  In  the  evidence  submitted  by  the  Can- 
adian Pacific  in  the  matter  of  railway  mail-pay,  it  was  computed  that  the  passenger 
mile  cost  for  the  six-months  period  ending  February  1,  1919,  was  33-10  cents.  With- 
out a  detailed  analysis,  which  has  not  been  made,  of  the  comparative  conditions  of 
the  two  railways  it  cannot  be  said  that  the  evidence  as  submitted  by  the  Canadian 
Pacific  is  necessarily  conclusive  in  the  case  of  the  Temiscouata.  It  is  simply  referred 
to  as  illustrative. 

On  consideration  of  all  material  factors  concerned,  a  case  for  increasing  the  first- 
class  standard  fare  to  4  cents  per  mile  has  been  made  out.  This  increased  rate  may 
become  effective  on  compliance  with  the  provisions  of  The  Railway  Act  as  to  Standard 
passenger  fare  publication. 

As  indicated,  various  matters  affecting  service  were  referred  to  at  the  hearing. 
The  Board  has  taken  cognizance  of  these  and  if  the  matters  are  not  satisfactorily 
adjusted,  further  investigation,  if  need  be,  will  be  made  by  the  Board's  Operating 
Department. 

July  25,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  Boyce  concurred. 
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ORDEK  NO.  28620. 

In  the  matter  of  the  application  of  the  Temiscouata  Railway  Company,  hereinafter 
called  the  "Applicant  Company"  for  permission  to  increase  its  standard  pas- 
senger fare  to  four  cents  per  mile; 

And  in  the  matter  of  the  complaint  of  the  Municipality  of  Ste.  Rose  du  Degele,  in 
the  Province  of  Quebec,  against  the  cancellation  of  second-class  fares  by  the 
Applicant  Company. 

File  No.  1010.8. 

Thursday,  the  31st  day  of  July,  A.D.  1919. 

W.  B.  Naxtel,  Deputy  Chief  Commissioner. 

S.  J.  MoLean,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Eiviere  du  Loup, 
July  10,  1919,  the  Applicant  Company,  the  Municipalities  of  Edmundston,  Cabano, 
Jliviere  du  Loup,  and  Temiscouata,  the  County  of  Madawaska,  and  the  towns  of 
Notre  Dame  du  Lac  and  Ste.  Hose  du  Degele,  and  what  was  alleged  at  the  hearing; 
and  upon  reading  the  further  siibmissions  filed — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to 
publish  and  file  tariffs  increasing  its  first-class  standard  passenger  fare  to  four  cents 
a  mile ;  and  that  the  increased  rate  herein  authorized  shall  not  become  effective  until 
thfe  Applicant  Company  has  complied  with  the  requirements  of  Sections  330  and  334 
of  the  Kailway  Act,  1919. 

2.  That  the  complaint  of  the  Municipality  of  Ste.  Rose  du  Degele  be,  and  it  is 
hereby,  dismissed. 

W.  B.  NANTEL, 

Deputy  Chief  Commissioner. 


Application  of  the  Corporation  of  the  City  of  Brantford  for  an  Order  directing  that 
the  proposed  subway  at  St.  PauVs  avenue,  Brantford,  under  the  Grand  Trunk 
Railway,  be  a  vehicular  subway,  including  sidewalks  for  pedestrian  traffic;  and 
that  the  Railway  Company  bear  the  additional  expense  should  the  subway  be 
built  to  accommodate  the  future  requirements  of  the  railway  company. 

File  No.  8349.2. 

JUDGMENT. 

The  Chief  Commissioner: 

This  application  was  heard  at  a  sittings  of  the  Board  held  in  Ottawa  on  July  8, 
1919.  In  so  far  as  the  legal  position  of  the  parties  is  concerned,  that  question  was 
dealt  with  by  the  Board's  judgment  written  by  Mr.  Scott,  the  late  Assistant  Chief 
Commissioner,  on  a  previous  application  made  by  the  city  and  heard  in  Hamilton 
on  April  12,  1917. 

Under  that  judgment,  which  I  would  adopt,  the  i>osition  is  that  St.  Paul's  avenue 
has  been  legally  closed  for  vehicular  traffic,  but  is  still  open  for  i>edestrians.  The 
judgment  of  April,  1917,  authorized  the  construction  of  a  subway  for  pedestrians. 
The  cost  was  then  estimated  at  $10,000,  and  the  judgment  of  April,  1917,  divided 
the  cost,  less  the  regular  proportion  to  be  paid  from  the  Grade  Crossing  Fund,  between 
the  Grand  Trunk  and  the  city,  the  Grand  Trunk  paying  60  per  cent. 
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The  city  still  wants  a  vehicular  subway,  and  is  not  satisfied  with  the  pedestrian 
subway  authorized  by  the  former  judgment.  Under  these  circumstances,  in  my  opinion, 
the  point  is  a  proper  and  appropriate  point  for  a  vehicular  subway.  It  is  necessary 
in  the  city's  interests,  but  the  city  by  its  agreement  and  by-law  legally  closed  the 
street  in  so  far  as  vehicular  trafiic  is  concerned,  and  the  application,  therefore,  must 
be  considered  as  an  application  to  open  a  new  crossing  in  so  far  as  vehicular  traffic 
is  concerned. 

The  plans  submitted  by  the  city  on  the  application  are  proper  and  sufficient.  In 
my  opinion  an  Order  ought  to  go  approving  the  plans  and  authorizing  the  construc- 
tion of  the  subway.  This  subway,  of  course,  will  accommodate  pedestrian  as  well  as 
vehicular  traffic,  and  while  the  Grand  Trunk  is  senior  in  so  far  as  vehicular  traffic  is 
concerned,  it  is  just  that  the  Grand  Trunk  should  make  the  same  proportion  of  con- 
tribution that  it  would  have  made  had  the  pedestrian  subway,  which  will  now  become 
unnecessary,  been  constructed. 

The  city  claims  that  the  cost  of  the  pedestrian  subway  has  since  greatly- increased. 
Mr.  Mountain,  the  Board's  Chief  Engineer,  has  carefully  considered  the  cost  of  put- 
ting a  pedestrian  subway  under  the  existing  Grand  Trunk  tracks,  and  finds  that  the 
cost  will  be  $11,000.  The  Grand  Trunk  ought  to  contribute  to  the  cost  of  the  larger 
subway  just  as  it  would  have  contributed  were  a  pedestrian  subway  to-day  built  cost- 
ing $11,000  under  the  judgment  of  April,  1917. 

But  the  matter  is  further  complicated.  The  Grand  Trunk  urges  that  the  subway 
must  provide  for  four  tracks.  The  Grand  Trunk  at  present  has  but  two,  and  two  seem 
to  have  enabled  the  company  properly  to  look  after  the  Brantford  business.  The 
company  claims,  however,  that  more  accommodation  will  be  necessary  and  insists  on 
the  subway  being  built  for  four  tracks,  all  at  the  expense  of  the  city. 

It  is  perfectly  true  that  under  the  Board's  settled  practice,  where  new  highways 
are  constructed  over  a  railway  right  of  way,  the  subways  must  be  made  broad  enough 
to  carry  not  only  the  existing  tracks  but  tracks  which  will  reasonably  become  necessary. 
In  some  cases  the  additional  tracks  are  provided  for  in  the  first  instance,  in  other 
cases  the  municipality  takes  the  chance  of  building  its  abutments  without  making 
provision  for  extra  tracks,  and  is  at  the  responsibility  of  providing  the  substructure 
and  bridge  for  the  extra  tracks  over  the  subway  as  and  when  it  becomes  reasonable 
and  proper  to  construct.  Under  this  practice  the  company  insists  that  the  city  should 
be  at  this  responsibility  and  cost. 

The  circumstances  of  this  case  are  somewhat  unusual.  The  land  where  the  former 
street  was,  was  never  bought  or  acquired  by  the  railway  company  as  part  of  its 
statutory  right  of  way  in  the  ordinary  manner.  In  the  first  instance,  the  railway  tracks 
were  laid  over  an  existing  highway.  The  agreement  of  July  24,  1905,  was  then  made. 
Under  this  agreement,  the  Grand  Trunk  undertook,  at  its  own  cost  and  expense,  to 
build  certain  subways,  and  the  city  on  its  part  undertook  to  take  all  necessary  and 
proper  steps  for  the  permanent  closing  and  stopping  up  against  public  travel  of  St. 
Paul's  avenue,  subject  to  the  right  of  pedestrians  to  cross. 

The  city's  agreement  contemplates  a  permanent  closing  and  stopping  up  of  the 
street.  The  agreement  has  been  carried  out  by  both  parties,  and  is  binding  upon  them. 
Under  these  circumstances  it  is  obvious  that  if  the  city,  in  breach  of  its  agreement 
but  in  the  public  interest,  seeks  to  open  St.  Paul's  avenue  for  vehicular  purposes,  the 
Grand  Trunk  ought  not  to  suffer  therefrom.  On  the  other  hand,  the  Grand  Trunk 
ought  not  to  make  the  cost  of  construction  unreasonably  expensive.  The  improvement 
ought  not  to  be  made  more  difficult  by  providing  for  unnecessary  tracks.  In  my 
opinion  no  more  tracks  are  to-day  necessary.  I  am  further  of  the  opinion  that  in  any 
event  no  tracks,  in  the  interests  of  the  railway  itself,  are  required  at  this  point. 

The  railway  layout  of  June  30,  1909,  shows  a  tub-track  to  the  south  of  the  run- 
ning tracks,  which  is  used  in  connection  with  the  freight  yard  and  industries  abutting 
thereon.    J^rantford  being  a  manufacturing  point,  its  shipping  increased  during  the 
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war,  and  the  extension  which  the  company  made  of  560  feet  to  the  west  proved 
sufficient  for  that  business. 

It  is  significant  that  this  track  is  still  a  tub- track;  it  is  not  connected  with  the 
running  tracks.  The  distance  from  the  track  as  extended  westerly  to  St.  Paul's 
Avenue  is  340  feet.  Eight  more  cars  can  therefore  be  accommodated  by  an  extension 
to  this  point,  thus  again  somewhat  enlarging  the  facilities  over  what  was  proven  to  be 
sufficient  at  the  peak  of  the  movement. 

At  the  hearing,  the  company's  engineer  stated  that  the  additional  tracks  were 
required  for  the  purpose  of  getting  a  better  movement,  and  pointed  out  that  the  move- 
ment west  out  of  Brantford  was  on  a  very  heavy  grade.  His  real  object  was  shown 
to  be  to  get  room  for  a  train  standing  out  to  go  into  the  yard  clear  of  the  running 
tracks. 

No  attempt  has  been  made  in  the  past  to  do  this,  although  the  distance  from  St. 
Paul's  Avenue  to  the  yard  is  approximately  half  a  mile.  In  this  distance  there  is 
ample  room  for  the  accommodation  of  the  ordinary  freight  train.  In  my  view,  how- 
ever, this  construction  will  not  be  found  to  be  necessary  or  convenient  for  the  railway 
itself.  As  the  railway  engineer  points  out,  the  movement  out  of  Brantford  to  the  west 
is  bad.    The  grade  is  -95,  while  the  entrance  from  the  east  is  easy. 

It  is  obvious  that  under  such  circumstances  the  movement  in  the  company's 
interest  will  be  confined  to  the  necessary  movement  on  the  double  track  in  and  out  of 
Brantford.  It  is  quite  obvious  that  a  train  of  any  proper  load  must  stand  on  the 
levels  to  the  east,  rather  than  on  the  grade  at  the  point  in  question,  where  a  start 
would  be  exceedingly  difficult,  if  not  impossible. 

It  may  be  that  the  development  of  the  future  may  necessitate  other  tracks  over  the 
subway.  At  the  present  I  am  unable  to  think  of  any  condition  that  would  render 
them  necessary,  conformable  to  good  railway  practice.  If  they  hecome  necessary, 
the  matter  can  be  dealt  with  on  an  application  made  subsequently  by  the  railway  com- 
pany to  the  Board.  At  the  present  I  would  therefore  approve  the  plans  of  the  city, 
which  pro^^de  merely  for  a  two-track  subway. 

Ottawa,  August  1,  1919. 

Commissioner  Goodeve  concurred. 


Application  of  the  Dominion  Millers'  Association,  the  Canadian  Millers'  Committee, 
the  Canadian  Manufacturers'  Association,  the  Ontario  Retail  Lumber  Dealers' 
Association,  the  Toronto  Board  of  Trade,  the  Peterborough  Board  of  Trade, 
and  the  Premier  Potato  Company,  Limited,  for  revision  of  Rule  9  of  the  General 
Order  of  the  Board  No.  201,  dated  August  1,  1917,  and  the  restoration  of  th& 
demurrage  toll  in  effect  prior  to  August  20,  1917. 

Pile  1700. 

The  Chief  Commissioner: 

This  complaint  is  made  by  shippers  and  consignees  who  desire  that  the  present 
demurrage  tolls  should  be  decreased.  No  complaint  is  made  as  to  the  basis  of  the 
present  tariff.  On  the  other  hand,  shippers  think  it  more  equitable  than  the  tariff  in 
force  in  the  United  States.    The  whole  question  is  the  amount. 

The  application  is  opposed  by  the  railways,  who  are  desirous  of  getting  as  many 
cars  as  possible  on  hand  for  the  grain  movement  and  of  keeping  terminals  as  free  as 
possible,  so  as  to  prevent  congestion  and  blocking  the  movement. 

Mr.  Marshall,  for  the  Toronto  Board  of  Trade,  and  who  supported  the  application, 
introduced  figures  which  showed,  for  the  period  under  revue  under  the  increased 
demurrage  tolls,  affording  as  they  do  a  direct  incentive  to  shippers  to  load  and  to  con- 
signees to  unload  with  all  diligence,  a  saving  of  90,820  car  days. 
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The  shippers  are  not  unanimous  on  the  application.  The  Ford  Motor  Company 
state : — 

"We  have  not  felt  any  serious  effect  resulting  from  the  higher  demurrage 
charges,  and  if  these  higher  charges  have  resulted  in  the  more  prompt  release 
of  equipment  and  the  reduction  of  congestion,  we  cannot  see  that  it  would  be 
wise  to  reduce  to  the  old  basis,  as  we  feel  that  it  would  only  be  inviting  a  return 
of  old  conditions  of  car  shortage  and  congestion  when  the  volume  of  traffic  is 
again  restored." 

Mr.  Tilston,  who  appeared  for  the  Montreal  Board  of  Trade  said: —  ^ 

"  This  matter  has  been  considered  very  carefully  by  my  committee,  and 
from  what  we  know  of  the  car  shortage,  if  we  are  going  to  succeed  in  moving 
the  crop  in  the  fall,  it  will  be  very  undesirable  for  the  Board  to  make  any 
reduction  in  the  present  demurrage  rates.  The  present  rates  of  $1,  $2,  $3  $4, 
and  $5  are  more  equitable  to  the  honest  dealer  who  is  doing  his  best  to  unload 
his  cars  within  the  free  time  limit.  The  Board  should  not  make  any  reduction 
in  these  penalties." 

The  present  situation  is  not  normal.  Usually  some  62  per  cent  of  the  country's 
grain  moves  via  Buffalo.  Owing  to  the  requirements  of  the  United  States  movement, 
Buffalo  is  this  year  closed  to  our  grain.  If  anything  like  a  proper  movement  of  grain 
overseas  is  to  be  made,  full  facilities  must  he  given  the  traffic.  The  car  supply  must  be 
sufficient,  and  terminal  congestion  so  often  arising  out  of  delayed  cars  avoided  as 
much  as  possible.  The  car  days  saved  under  the  higher  tolls  and  amounting  to 
90,820  would,  allowing  6  days  for  the  short  movement  from  the  Bay  ports  to  Montreal, 
and  with  a  loading  of  1,600  bushels  to  a  car,  afford  transportation  for  no  less  than 
25,212,800  bushels  to  our  chief  sea  port. 

In  the  public  interest  no  reduction  can  be  made  under  the  present  circumstances, 
and  the  application  ought  to  be  dismissed. 

August  1,  1919. 

Commissioners  Goodeve  and  Boyce  concurred. 


ORDER  No.  28622. 

In  the  matter  of  the  application  of  the  Dominion  Millers'  Association^  the  Canadiun 
Millers'  Committee,  the  Canadian  Manufacturers'  Associu^tion,  the  Ontario 
Retail  Lumber  Dealers'  Association,  the  Toronto  Board  of  Trade^  the  Peter- 
borough Board  of  Trade,  and  the  Premier  Potato  Company,  Limited,  for  revi- 
sion of  Rule  9  of  the  General  Order  of  the  Board  No.  201,  dated  August  1st, 
1917,  and  the  restoration  of  the  demurrage  toll  in  effect  prior  to  August  20, 
1917: 

File  No.  1700. 

*  Friday,  the  1st  day  of  August,  A.D.  1919. 

'Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  July  8, 
1919,  the  Canadian  Manufacturers'  Association,  the  Boards  of  Trade  of  Montreal  and 
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Toronto,  the  Canadian  Lumbermen's  Association,  Canadian  Car  Demurrage  Bureau, 
Michigan  Central  Kailroad  Company,  and  the  Grand  Trunk,  Canadian  Pacific,  and 
Canadian  National  Railways  being  represented  at  the  hearing,  and  what  was  alleged' — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

'     A.  S.  GOODEVE, 

Commissioner. 


Applications  of  the  Hydro-Electtic  Power  Commission  of  Ontario  for  authority  to  con- 
struct a  canal  and  construction  railway  across  the  rights  of  way  of  the  Toronto 
<&  Niagara  Power  Company  and  the  Toronto,  Niagara  &  Western  Railway 
Company  on  Lots  121^,  and  187  of  the  Township  of  Stamford,  in  the  Province  of 
Ontario. 

File  Nos.  28234-4  and  28234-6. 

JUDGMENT. 

The  Chief  Commissioner: 

These  applications  were  heard  together  at  a  sittings  of  the  Board  held  in  Ottawa 
on  June  10.  The  question  of  the  Board's  jurisdiction  was  raised  by  counsel  for  the 
Toronto  &  Niagara  Power  Company. 

The  position  of  that  company  is  that  not  only  has  the  Board  no  jurisdiction  to 
permit  the  crossings,  but  that  the  Hydro-Electric  Power  Commission  has  not  the  right 
in  law  to  embark  upon  and  carry  out  the  canal  power  project.  It  was  shown  that  an 
action  was  pending  raising  the  question  of  the  status  of  the  Hydro-Electric  Power 
Commission. 

The  position  taken  by  counsel  for  the  company  is  perfectly  clear.  He  did  not 
desire  to  waive  any  right  that  the  company  might  possibly  have,  but  at  the  same  time 
he  was  not  anxious  to  block  the  scheme  in  any  way  on  a  technicality,  and  perhaps 
improperly  stop  a  large  public  work,  subject,  however,  always  to  the  reservation  of  the 
company's  rights.  In  the  course  of  the  discussion  Mr.  McCarthy  said :  "  If  the  Board 
has  no  jurisdiction,  and  my  friends  come  to  me — I  am  not  anxious  to  block  the  scheme 
in  any  way,  and  do  not  want  to  be  understood  as  intending  to  block  it — but  I  want  to 
be  understood  as  protecting  our  rights  in  that  litigation,  and  I  do  not  want  it  to  be 
said  that  I  consented  to  the  crossing  of  our  property." 

The  engineers  were  directed  to  get  together  with  a  view  of  ascertaining  exactly 
what  the  Commission's  proposals  meant  and  the  sufficiency  of  the  plans.  Naturally  no 
agreement  was  come  to  between  the  Engineers,  as  the  Engineers  of  the  Company  were 
just  as  anxious  to  do  nothing  that  would  in  any  way  prejudice  the  company's  status, 
or  reduce  the  matter  to  the  basis  of  an  agreement. 

A  working  basis,  however,  was  subsequently  arrived  at,  and  detail  plans  filed  with 
the  Board  on  July  9.  These  plans  have  been  carefully  scrutinized  by  the  Board's 
Engineers;  they  are  satisfactory,  and  before  leaving  Ottawa  on  July  17  I  settled  and 
signed  orders  in  each  case  permitting  the  crossings  to  be  made.  I  found  on  my  return 
to  Ottawa  to-day  that  the  orders  have  not  been  issued,  owing  to  a  request  from  Mr. 
McCarthy  that  the  form  of  the  orders  should  be  submitted  for  the  consideration  of  the 
parties.   This  has  been  done.  I  find  that  Mr.  McCarthy  has  since  written  as  follows : — 

"  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant,  enclos- 
ing copy  of  proposed  order  herein,  which  has,  I  note,  been  prepared  in  accordance 
with  the  memorandum  prepared  by  Mr.  Murphy. 

"  First,  in  regard  to  the  recital,  I  would  call  your  attention  to  the  notes  of 
the  proceedings  before  the  Commissioners  when  this  application  was  made, 
because  it  was  distinctly  stated  that  this  application  was  to  be  without  prejudice 
to  our  rights  in  the  pending  litigation  between  the  Hydro-Electric  Commission 
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and  the  Toronto  Power  Company  and  the  Electrical  Development  Company, 
and  I  think  some  provision  should  be  included  in  the  recital  of  the  order,  so  that 
my  clients  are  not  in  any  way  prejudiced  by  the  same. 

"  I  would  also  call  your  attention  to  the  fact  that  no  evidence  was  actually 
offered.  As  a  matter  of  fact,  the  engineers  of  both  parties  were  sent  down  to 
see  Mr.  Murphy,  and  in  the  meantime  counsel  for  the  Commission  left  on  the 
noon  train.  You  will  observe  that  at  the  end  of  the  memorandum  the  following 
clause  appears: — 

'  The  following  matters  are  to  be  arranged  between  the  solicitors  of  the 
Company  and  the  Commission:  (a)  As  to  the  right  to  bring  action  in 
case  of  any  dispute,  not  only  during  construction,  but  afterwards,  (h) 
As  to  compensation  for  damages  by  reason  of  the  construction  and  operation 
of  the  canal,  exclusive  of  land  damages.' 

"  Now  the  other  parts  of  the  order  follow  in  effect  the  memorandum  pre- 
pared by  Mr.  Murphy,  with  the  exception  of  the  last  clause,  to  which  I  have  just 
called  your  attention,  and  this  clause  is  the  most  important  one  from  our  stand- 
point, and  I  think  the  same  should  be  included  in  the  order.  I  have  suggested 
to  the  Commission  that  we  draft  some  clause  which  will  give  effect  to  the  above 
provisions,  as  I  do  not  think  the  clause  as  included  in  the  order  as  drawn,  gives 
effect  to  these  provisions. 

"  I  also  do  not  wish  to  be  taken  as  consenting  to  the  Order  or  the  authority 
of  the  Board  to  make  the  Order,  but  what  I  am  most  particular  about  is  that 
if  any  damage  or  injury  is  caused  us  during  the  work  of  construction,  or  there- 
after, by  reason  of  the  building  of  the  canal^  that  the  right  to  bring  an  action 
is  reserved  to  us  without  the  necessity  of  obtaining  the  leave  of  the  Attorney 
General." 

In  view  of  the  situation,  the  parties  are  entitled  to  a  statement  of  the  circum- 
stances under  which  the  Orders  issued.  The  Commission's  right  to  build  the  canal 
has  not  been  and  is  not  considered  one  way  or  the  other  by  the  Board.  The  question 
of  that  right  is  already  in  the  'Courts,  and  the  legal  rights  to  object  to  the  construction 
are  not  considered  or  prejudiced  one  way  or  the  other  hy  the  Board's  Orders.  The 
Board's  Orders  do  not  give  the  Hydro-Electric  Power  Commission  any  authority  to 
construct  and  maintain  the  power  canal  and  electrical  development.  If  that  Com- 
mission has  the  authority  it  may,  however,  make  the  necessary  crossings.  If  it  has 
not  the  authority  and  the  Court  so  finds,  the  whole  work  can  be  stopped  just  as  much 
as  if  no  Order  whatever  was  made. 

The  Orders  which  are  issued,  in  other  words,  are  entirely  without  prejudice  to  the 
Company's  right  to  object  to  the  construction  of  the  canal  as  such,  and  the  Company 
is  left  with  its  appropriate  remedy  in  the  Courts. 

Then  on  the  question  that  no  evidence  was  actually  offered.  It  is  the  custom  of 
the  Board  to  accept  the  statements  of  fact  given  by  counsel  as  evidence,  and  thfis 
objection  fails. 

Then  as  to  the  form  of  the  concluding  paragraph.  The  Company  objected  that 
no  action  could  he  brought  against  the  Hydro-Electric  Power  Oommission  except  on  a 
fiat,  so  that  their  legal  rights  under  the  Orders  might  well  become  difficult  of  enforce- 
ment. In  my  opinion  that  matter  is  best  left  as  the  Order  settled  reads.  The- 
objective  point  raised,  that  is,  the  question  of  damages,  is  reserved  to  be  dealt  with 
by  the  Board  by  an  amending  Order.  The  matter  of  a  fiat  is  not  of  any  importance 
here,  as  the  Order  itself  only  permits  the  crossing,  "  subject  to  and  upon  the  terms  and 
conditions  set  forth  in  this  Order,  or  any  Order  amending  the  same." 

The  whole  matter  is  left  in  the  hands  of  the  Board,  and  in  case  the  terms  of  the 
Order,  or  any  amending  Order,  are  not  properly  complied  with  by  the  Commission,  all 
rights  under  the  Order  are  terminaible. 
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Paragraph  (h)  of  the  Order  No.  28456  and  paragraph  (a)  of  Order  No.  28455 
provided, — 

"A  revised  plan,  with  dimensions  thereon,  to  be  suhmitted  by  the  Appli- 
cants for  the  approval  of  the  Company  before  the  v7ork  commences;  a  copy  of 
the  approved  plan  to  be  filed  with  the  Board." 

The  Board's  Engineer  finds  that  the  plans  submitted  are  at  the  present  sufficient. 
There  is,  therefore,  no  necessity  for  this  clause.  The  Orders  will  issue  with  this  clause 
stricken  out. 

Ottawa^  August  1,  1&1'9. 

Commissioners  Goodeve  and  Rutherford  concurred. 


ORDER  No.  28556. 

In  the  matter  of  the  application  of  the  Grand  Trunh  Railway  Company  of  Canada, 
hereinafter  called  the  "  applicant  company/'  under  sections  237  and  258  of  the 
Railway  Act,  for  approval  of  plan,  dated  May,  1919,  and  plan  No.  P-l-J^2,  dated 
June  5,  1919,  showing  the  new  station  and  freight  house  to  he  erected  hy  the 
applicant  company  at  Qfavenhurst,  on  the  12th  district,  Barrie  division  of  its 
railway,  on  file  with  the  Board  under  file  No.  29JfSJf.;  and  for  authority  to  con- 
struct, maintain,  and  operate  three  additional  railway  tracks,  at  grade,  across 
Church  street,  in  the  town  of  Gra,venhurst,  as  shown  coloured  red  on  said  plan. 
No.  P-1-Jf2,  dated  June  5,  1919,  and  on  the  plan,  dated  Allandale,  July  12,  1919, 
on  file  with  the  Board  under  said  file  No.  29Jf8Jf.. 

Monday,  the  21st  day  of  July,  A.D.  1919, 

S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  C ommissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  town  of  Gravenhurst,  as  evidenced  by  by-law  P-59,  passed  on 
June  18,  1919,  a  certified  copy  of  which  is  on  file  with  the  Board;  and  upon  the  report 
and  recommendation  of  the  Assistant  Chief  Engineer  of  the  Board,  the  town  of 
Gravenhurst  agreeing  to  pass  such  by-laws  as  may  be  necessary  to  authorize  the  lay- 
ing of  extra  tracks  across  Church  street, — 

It  is  ordered:  That,  subject  to  the  terms  of  said  by-law  P-59,  the  plan,  dated 
May,  1919,  and  plan  No.  P-1-42,  dated  June  5,  1919,  showing  the  elevation  and  loca- 
tion of  the  new  station  and  freight  house  to  be  erected  by  the  applicant  company  at 
Gravenhurst,  on  the  12th  district,  Barrie  division,  of  its  railway,  on  file  with  the 
Board  under  said  file  No.  29484,  be,  and  they  are  hereby,  approved. 

2.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  construct,  main- 
tain, and  operate  three  additional  railway  tracks,  at  grade,  across  Church  street,  in 
the  town  of  Gravenhurst,  as  shown  on  the  said  plan  No.  P-1-42,  dated  June  5,  1919, 
and  on  the  profiles,  dated  Allandale,  July  12,  1919,  on  file  with  the  Board  under 
said  file  No.  29484;  the  crossings  of  Church  street  to  be  constructed  in  accordance 
with  "  The  Standard  Regulations  of  the  Board  affecting  highway  crossings,  as  amended 
May  4,  1910." 

s.  J.  McLean, 

Commissioner. 
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OEDER  No.  28561, 

In  the  matter  of  the  application  of  the  Marconi  Wireless  Telegraph  Company  of 
Canada,  Limited,  under  the  provisions  of  the  Railway  Act,  1919,  for  the  approval 
of  certain  conditions  for  the  acceptance  and  transmission  of  Marconigrams  as 
set  out  in  the  forms  filed  with  the  Board  under  file  No.  lOOJf.1.13. 

Tuesday,  the  22nd  day  of  July,  A.D.  1919. 

S.  J.  McLean,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  the  application,  and  what  is  alleged  in  support  thereof, — 

It  is  ordered:  That  the  form  marked  "A,"  containing  the  conditions  of  accept- 
ance of  Marconigrams  filed  for  transmission  via  the  Canadian  Pacific  Railway  tele- 
graphs, and  the  form  marked  "  B,"  containing  the  conditions  of  acceptance  of  Marconi- 
grams, filed  with  the  Great  North  Western  Telegraph  and  the  Western  Union  Tele- 
graph Companies,  filed  with  the  Board  under  said  file  No.  10041.13,  be,  and  they  are 
hereby,  approved. 

s.  J.  McLean, 

Commissioner, 


"A" 

Conditions  under  which  Marconigrams  to  the  United  Kingdom  are  accepted. 

1.  To  guard'  against  mistakes  or  delays  the  sender  of  a  message  should  order  it 
repeated;  that  is,  telegraphed  back  to  the  originating  office  for  comparison.  For  this 
one  quarter  the  unrepeated  message  rate  is  charged  in  addition.  Unless  otherwise 
indicated  on  its  face,  this  is  an  unrepeated  message,  and  paid  for  as  such. 

2.  It  is  agreed  by  the  sender  of  this  message  that  neither  the  Marconi  Company 
nor  its  landline  connections  shall  be  liable  for  mistakes  or  delays  in  transmission  or 
delivery,  nor  for  non-delivery  to  the  addressee,  of  any  unrepeated  message  beyond'  the 
amount  of  the  tolls  collected  for  transmission ;  and  that  neither  the  Marconi  Company 
nor  its  landline  connections  shall  be  liable  for  mistakes  in  the  transmission  or  delivery, 
nor  for  delay  or  non-delivery  of  any  unrepeated  message  beyond  fifty  times  the  extra 
sum  collected  from  the  sender  for  repeating  such  message.  It  is  further  agreed  by 
the  sender  that  neither  the  Marconi  Company  nor  its  landline  connections  shall  be 
liable  in  any  case  for  d'elays  arising  from  unavoidable  interruption  in  the  working  of 
their  lines,  nor  for  errors  in  cipher  or  obscure  messsages. 

3.  No  responsibility  attaches  to  the  Marconi  Company  nor  its  landline  connections 
concerning  messages  until  the  same  are  accepted  at  one  of  the  transmitting  offices  of 
the  company  sought  to  be  charged  with  liability;  and  if  a  message  is  sent  to  such  office 
by  one  of  the  messengers  of  the  said  company,  he  acts  for  that  puri)ose  as  the  agent 
of  the  sender. 

4.  Neither  the  Marconi  Company  nor  its  landline  connections  shall  be  liable  for 
damages  or  statutory  penalties  in  any  case  where  the  claim  is  not  presented  in  writing 
to  such  company  within  sixty  days  after  the  message  is  filed  with  it  for  transmission. 

5.  Either  of  these  companies  is  hereby  made  the  agent  of  the  sender,  without 
liability  to  forward  these  messages. 

6.  No  employee  of  the  Marconi  Company  or  its  landline  connections  is  authorized 
to  vary  the  foregoing. 
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THE  MAKCONI  WIRELESS  TELEGRAOPH  COMPANY  OE  CANADA, 

LIMITED 

Montreal^  Que.  Main  8144. 

Note. — Messages  for  Continental  European  countries  can  only  be  handled  by 
special  arrangement  with  the  Marconi  Company. 

Conditions  under  which  M^Lrconigmms  to  foreign  countries  are  accepted  hy  the 
Marconi  Wireless  Telegraph  Company,  and  the  Great  North  Western  Telegraph 
Company,  and  the  Western  Union  Telegraph  Company. 

1.  To  guard  against  mistakes  or  delays  the  sender  of  a  message  should  order  it 
repeated;  that  is,  telegraphed  back  to  the  originating  office  for  comparison. 

For  this  one  quartei*  the  unrepeated  message  rate  is  charged  in  addition.  Unless 
'Otherwise  indicated  on  its  face,  this  is  an  unrepeated  message  and  paid  for  as  such. 

2.  It  is  agreed'  between  the  sender  of  this  message  and  the  Marconi  Wireless 
Telegraph  Company,  and  the  Great  North  Western  Telegraph  Company,  or  the 
Western  Union  Telegraph  Company,  respectively,  that  each  of  these  companies  assumes 
responsibility  concerning  any  message  only  upon  its  own  lines.  It  is  agreed  between 
the  sender  of  this  message  and  the  Marconi  Wireless  Telegraph  Company,  and  the 
Great  North  Western  Telegraph  Company,  or  the  Western  Union  Telegraph  Company, 
respectively,  that  each  of  these  companies  shall  not  be  liable  for  mistakes  or  delays  in 
transmission  or  delivery,  nor  for  non-delivery  to  the  addressee,  of  any  unrepeated 
message  beyond  the  amount  of  the  tolls  which  shall  accrue  to  such  company  for  trans- 
mission over  its  own  lines;  and  that  each  of  these  companies  shall  not  be  liable  for 
mistakes  in  the  transmission  or  delivery,  nor  for  delay  or  non-delivery  to  the  connect- 
ing lines  of  any  other  telegraph  company  of  any  repeated  message,  beyond  fifty  times 
the  extra  sum  received'  by  such  company  from  the  sender  for  repeating  such  message 
over  its  own  lines;  and  that  each  of  these  companies  shall  not  be  liable  in  any  case 
for  delays  arising  from  unavoidable  interruption  in  the  working  of  its  lines,  nor  for 
errors  in  cipher  or  obscure  messages. 

3.  No  responsibility  attaches  to  either  of  those  companies  concerning  messages  until 
the  same  are  accepted'  at  one  of  the  transmitting  offices  of  the  company  sought  to  be 
charged  with  liability;  and  if  a  messsage  is  sent  to  such  office  by  one  of  the  messengers 
of  the  said  company,  he  acts  for  that  purpose  as  the  agent  of  the  sender. 

4.  Each  of  the  companies  will  not  be  liable  for  damages  or  statutory  penalties 
in  any  case  where  the  claim  is  not  presented  in  writing  to  such  company  within  sixty 
days  after  the  message  is  filed  with  it  for  transmission. 

5.  Either  of  these  companies  is  hereby  made  the  agent  of  the  sender,  without 
liability,  to  forward  this  message. 

6.  No  employee  of  either  of  these  companies  is  authorized  to  vary  the  foregoing. 

Classes  of  Service  to  Great  Britain. 

(Subject  to  change  without  notice.) 

Full  Rate  Rush  Marconigrams — An  expedited  service  throughout.  Cod'e  language 
permitted. 

Deferred  Half  Rate  Marconigrams — 'Half  rate  messages  are  subject  to  a  possible 
deferment  of  24  hours.  Must  be  written  in  plain  language  of  the  country  of  origin 
or  of  destination,  or  in  French.    All  figures  must  be  spelt  out  in  full. 
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Marconi  Wireless  Letters — Will  be  delivered  the  day  after  the  day  of  filing.  Must 
be  written  in  plain  language.  No  code  or  cipher  permitted.  Senders  should  always 
specify  whether  mail  or  telegraphic  delivery  beyond  London  is  desired'.  A  minimum 
charge  of  12  words  is  made.    Figures  are  permitted. 

Marconi  Week  End  Letters — Must  be  filed  in  time  to  reach  Montreal  by  midnight 
Saturday  and  will  be  delivered  Monday  morning.  Same  rules  regarding  plain 
language,  etc.,  as  in  Marconi  Wireless  letters.  A  minimum  charge  of  24  words  is 
made. 

Full  particulars  of  any  or  all  of  the  above  services  supplied'  on  application  at  any 
office  of  the  following  companies: — 

THE  MAKOONI  WIRELESS  TELEGRAPH  COMPACT  OF  CANADA, 

LIMITED. 

J.  N.  Greenshields,  K.C.,  President.         Thomas  Robb,  Managing  Director. 

THE  GREAT  NORTH  WESTERN  TELEGRAPH  COMPANY  OF  CANADA 

Z.  A.  Lash^  Pres. 

THE  WESTERN  UNilON  TELEGRAPH  COMPANY 
Theo.  N.  Vail,  Pres. 

MARCONI  WIRELESS  TELEGRAPH  COMPANY  OF  AMERICA 
John  W.  Griggs,  Pres. 


ORDER  No.  28598. 

In  the  matter  of  the  application  of  the  fruit  shippers  of  the  Niagara,  District,  Ontario, 
complaining  of  the  failure  of  the  Canadian  Pacific  Railway  Company  and  the 
Dominion  Express  Company  to  provide  adequate  and  suitable  train  facilities  for 
fruit  shipments  from  Hamilton,  Ont.,  destined  to  points  in  the  Maritime 
Provinces. 

File. No.  4214-580. 
Tuesday,  the  22nd  day  of  July,  A.D.,  1919. 

A.  iS.  Goodeve,  Commissioner. 

A.  C.  RoYCE,  K.'C.,  Commissioner. 

Upon  reading  the  application  and  what  is  alleged  in  support  thereof,  and  what  has 
been  filed  on  behalf  of  the  Canadian  Pacific  Railway  Company  and  the  Dominion 
Express  Company,  and  the  report  and  recommendation  of  the  Chief  Operating  Officer 
of  the  Board  made  after  correspondence  and  discussion  with  representatives  of  the 
companies  interested, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby 
required  to  arrange  to  provide  suitable  accommodation  for  fruit  shipments  from  Hamil- 
ton, Ont.,  destined  to  points  in  the  Maritime  Provinces  by  the  following  train  service, 
namely : — 

"  Train  No.  832  leaving  Hamilton  at  8.30  p.m.,  and  held  at  Toronto  for  Train  No. 
20  to  connect  with  train  No.  1*6  at  Montreal. 
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2.  That  the  Dominion  Express  Company  be,  and  it  is  hereby  required  to  notify 
shippers  of  any  failure  to  make  said  connection  at  Montreal  between  trains  Nos.  20 
and  16,  so  as  to  enable  said  shippers,  if  thought  desirable,  to  dispose  of  the  fruit  in  the 
Montreal  market. 

A.  IS.  GOODEVE, 

Commissioner. 


ORDER  No.  28563. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company"  for  authority  to  rernove  its  reguloir  station 
agent  at  Thorncliffe  station,  in  the  province  of  Ontario. 

Eile  No.  4205.217. 

Wednesday,  the  23rd  day  of  July,  A.D.  1919. 

S.  J.  McLean,  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
municipality  of  the  township  of  Eerris,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  station  agent  at  Thorncliffe  station,  in 
the  province  of  Ontario. 

S.  J.  McLEAN, 

Commissioner. 


ORDER  No.  28564. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company,"  for  authority  to  remove  its  regular 
station  agent  at  Gunton,  in  the  province  of  Manitoha. 

File  No.  4205.196. 

Thursday,  the  24th  day  of  July,  A.D.  1919. 

S.  J.  McLean,  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  _supx>ort  of  the  application,  and  on  behalf  of  the 
residents  and  farmers  in  the  vicinity  of  Gunton,  and  the  report  and  recommendation 
of  an  Inspector  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  agent  at  Gunton  station,  in  the  prov- 
ince of  Manitoba,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
keep  the  station  clean,  and,  when  necessary,  heated  and  lighted  for  the  accommodation 
of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  less  than  carload 
freight  and  express  matter. 

S.  J.  McLEAN, 

Commissioner. 
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ORDER  No.  28565. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein^ 
after  called  the  "  applicant  company''  for  a,uthority  to  remove  its  regular 
station  agent  at  Komarno,  in  the  province  of  Manitoba. 

File  No.  24534. 

Thursday,  the  24th  day  of  July,  A.D.  1919. 

S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
citizens  of  Komarno,  and  the  report  of  an  Inspector  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  regular  agent  at  Komarno  station,  in  the  prov- 
ince of  Manitoba,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
keep  the  station  clean,  and,  when  necessary,  heated  and  lighted  for  the  accommodation 
of  passengers  on  the  arrival  and  departure  of  trains  and  to  care  for  less  than  carload 
freight  and  express  matter. 

s.  J.  McLean, 

Commissioner. 


ORDER  No.  28566. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company''  for  authority  to  remove  its  regular 
station  argent  at  Methven,  in  the  province  of  Manitoba. 

File  No.  4205.197. 

Thursday,  the  24th  day  of  July,  A.D.  1919. 

S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  no  objection  being  offered 
by  the  municipality  of  Oakland,  although  duly  notified  of  the  proposed  removal,  and 
the  report  and  recommendation  of  an  Inspector  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  station  agent  at  Methven,  in  the  province  of 
Manitoba,  subject  to  and  upon  the  condition  that  the  tower-man  at  the  said  station 
shall  look  after  the  interchange  reports,  keep  the  station  clean,  and,  when  necessary, 
heated  and  lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departrue 
of  trains,  and  care  for  less  than  carload  freight  and  express  matter. 

S.  J.  McLEAN, 

Commissioner. 
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OEDEiR  No.  218594. 

771  the  matter  of  the  application  of  the  Midland  Ro/ilway  Company  of  Manitoba,  here- 
inafter called  the  "applicant  company/'  under  section  330  of  the  Railway  Act, 
1919,  for  appi^val  of  its  Standard  Freight  Tariff,  C.R.C.,  No.  80: 

File  No.  60417.14. 

Saturday,  the  26th  day  of  July,  A.D.  1919. 

S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  standard'  freight  tariff,  C.E.C.  No.  80, 
to  take  effect  August  24,  1919,  to  apply  locally  in  Manitoba  between  points  on  the 
applicant  company's  railway  north  of  Midland  Railway  Junction,  cancelling  the  said 
company's  standard  freight  tariff,  O.E/.C.  No.  5,  be,  and  it  is  hereby,  approved;  the 
said  tariff  together  with  a  reference  to  this  Order  to  be  printed  in  at  least  two  con- 
secutive weekly  issues  of  the  Canada  Gazette. 

s.  J.  McLean, 

Commissioner. 


ORDER  No.  28611. 

In  the  matter  of  the  applicaiion  of  the  residents  of  Elie,  in  the  province  of  Manitoba, 
under  section  188  of  the  Railway  Act,  1919^  for  an  Order  directing  the  Canadian 
National  Railways  to  erect  a  new  station,  with  better  location  and  accommoda- 
tion, at  Elie,  Manitoba. 

File  No.  29290. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoYCE^  K.C.,  Commissioner. 

Tuesday,  the  29th  day  of  July,  A.D.  1919. 

Upon  reading  what  is  filed  in  suppor't  of  the  application  and  on  behalf  of  the 
Canadian  National  Railways;  and  upon  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  to  construct  a  third-class  station  building  and  an  extension  to  its  passing 
track  at  Elie,  in  the  province  of  Manitoba,  as  shown  on  the  plan  dated  Winnipteg, 
October  6th,  1916,  on  file  with  the  Board  under  file  No.  29290;  the  work  to  be  com- 
pleted by  the  31st  day  of  October,  1919. 

A.  S.  GOODEVE, 

Commissioner. 
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ORDER  No.  28619. 

In  the  mutter  of  the  application  of  the  Express  Traffic  Association  of  Canada,  under 
Section  322  of  the  Railway  Act,  1919,  for  approval  of  a  proposed  Supplement 
No.  13  to  Express  Classification  No.  3: 

File  No.  4397.48. 

Thursday,  the  31st  day  of  July,  A.D.,  1919. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner, 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  on  behalf  of 
the  Boards  of  Trade  of  Toronto  and  Peterborough  objecting  to  certain  of  the  conditions 
of  carriage  contained  in  the  said  Supplement;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Traffic  Officer  of  the  Board — 

It  is  ordered  that,  subject  to  the  condition  that  the  proposed  Supplement  No.  13, 
as  finally  revised  and  re-submitted  to  the  Board  under  cover  of  letter  from  the  secre- 
tary of  the  Association,  of  February  22nd,  1919,  on  file  with  the  Board  under  file  No. 
4397-48,  be  published  for  two  consecutive  weeks  in  The  Canada  Gazette,  the  same  be, 
and  it  is  hereby,  approved. 

A.  S.  GOODEVE, 

Commissioner. 
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Api)lication  of 'J.  L.  Atkinson,  Kilgard,  B.C.,  for  overlv^&kd^  farm  crossing   over  the 
trades  of  the  F.7,  &  E.: 


JUDGMEKlR|. 

^  |ile  No.  5.72.58. 

Heard  at  Vancouver,  B.C.,  June  6,  1918.  '^fi^' 
The  Assistant  Chief  Commissioner: 

The  Vancouver,  Victoria  &  Eastern  Kailway  and  Navigation  Company  has  built 
its  line  into  Vancouver  through  Mr.  Atkinson's  farm.  The  company  took  4-97  acres 
for  which  they  have  paid  Mr.  Atkinson  $2,750,  or  at  the  rate  of  $553.72  per  acre. 
The  railway  passes  between  Mr.  Atkinson's  house  and  his  barn.  It  separates  several 
hundred  acres  of  meadow,  land  used  for  hay  and  grazing,  from  the  applicant's  barn 
and  stables.  At  a  point  where  it  would  be  convenient  to  have  a  farm  crossing  leading 
from  the  house  and  meadow  lands  on  the  east  of  the  railway  to  the  barn  on  the  west 
side,  the  railway  is  in  a  rock-cut  of  over  22  feet.  He  has  not  been  given  a  le\  el  cross- 
ing at  that  point  for  his  cattle  and  vehicles,  but  there  are  steps  down  on  each  side 
of  the  rock-cut  for  a  pedestrian  crossing  at  grade  over  the  railway  tracks.  The  appli- 
cant was  given  a  grade  crossing  some  distance  north  of  the  steps  for  the  pedestrian 
crossing  at  a  point  where  the  embanl^ment  on  each  side  of  the  track  is  not  as  high  as 
it  is  at  the  steps.  The  level  crossing  is  quite  unsuitable  for  a  farm  crossing.  On 
the  west  side  the  approach  towards  the  barn  is  uphill  on  a  grade  of  about  20  per  cent 
on  a  rocky  foundation  which  is  slippery  and  unsuitable  for  vehicular  travel  in  frosty 
weather.    The  grade  on  this  approach  cannot  be  improved. 

I  have  walked  over  the  ground  in  company  with  the  applicant  and  the  railway 
officials,  and  am  satisfied  that  the  Engineer  who  located  the  railway  and  provided  for 
a  grade  crossing  instead  of  an  overhead  at  the  place  w^here  the  rock-cutting  is  22 
feet  deep  was  unfair  to  Mr.  Atkinson  in  doing  so.  The  applicant  should,  certainly, 
have  had  an  overhead  crossing.  Mr.  Atkinson  and  the  railway  company  made  an 
agreement  in  writing,  dated  May  19,  1910,  in  which  the  company  agreed — "  to  con- 
struct a  road  crossing  between  Lots  222  and  225,  as  shown  on  plan"  thereto  annexed. 
This  is  the  vehicular  grade  crossing  I  have  referred  to.  By  the  agreement,  Atkinson 
releases  the  railway  company  from  all  damage  to  his  lands  by  reason  of  the  severing 
of  such  lands  (those  taken  by  the  railway),  from  the  other  lands  of  the  vendor,  or 
otherwise  injuriously  affecting  such  other  lands  by  the  exercise  of  the  statutory  powers 
of  the  railway  company.  The  company  agrees  to  fence  the  right  of  way  during  con- 
struction and  make  reasonable  provision  for  a  crossing."  It  is  not  clear  whether 
the  crossing  for  which  the  company  was  to  make  reasonable  provision  was  to  be  one 
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that  might  be  used  during  construction  only,  or  whether  it  was  to  be  a  permanent 
crossing. 

An  engineer  of  the  board  has  made  an  estimate  of  the  cost  of  a  bridge  carrying 
the  farm  crossing  over  the  railway  at  the  point  where  the  rock-cutting  is  22  feet  deep 
and  he  places  the  estimated  cost  at  $701.25. 

The  board,  of  course,  is  not  bound  by  the  agreement  made  between  Atkinson  and 
the  railway  company;  but,  notwithstanding  the  fact  that  the  railway  company  in  my 
opinion  should  have  given  Atkinson  an  overhead  crossing,  I  would  not  be  in  favour 
of  ordering  one  now  unless  he  were  willing  to  share  in  its  cost.  He  has  been  paid  a 
good  price  for  his  land  and  he  has  given  a  release  in  the  agreement  already  referred 
to.  If  he  were  willing  to  share  in  the  cost  of  an  overhead  bridge  I  would  feel  inclined 
to  entertain  his  application;  but,  he  has  refused  to  pay  any  portion  of  the  cost  of  the 
bridge  for  which  he  applies. 

Therefore,  I  think  this  application  should  be  dismissed. 
Ottawa,  June  26,  1918. 

Mr.  COMMTSSIOXER  BOYCE  I 

The  facts  generally  are  set  forth  in  the  Judgment  of  the  Assistant  Chief  Commis- 
sioner. The  Applicant  seems  to  have  been  treated  with  very  little  consideration  by 
the  railway  company,  and  to  have  relied  largely,  and  perhaps  too  much,  upon  the 
verbal  representations  of  the  officers  of  the  railway  company  as  regards  the  crossing 
in  question. 

The  railway  company,  cutting  through  the  applicant's  farm,  took  land  to  the 
amount  of  4.97  acres,  for  which  they  have  paid  Mr.  Atkinson  $2,750,  or  at  the  rate  of 
$553.72  per  acre. 

As  stated  in  the  judgment  of  the  Assistant  Chief  Commissioner,  the  railway 
passes  between  Mr.  Atkinson's  house  and  his  barn,  separating  several  hundred  acres 
of  meadow  land  from  the  barn  and  stables,  cutting  off  almost  entirely,  at  any  rate 
rendering  most  difficult,  access  to  the  stables  and  barn  for  cattle,  and  the  general  pur- 
poses incident  to  the  farm  business,  upon  which  the  applicant  depends  for  a  living. 

The  damage  done  by  the  severance  was  very  serious,  far  more  serious  by  reason  ' 
of  the  contour  of  the  ground  than  is  usual  in  these  crossings.  The  railway  company 
contends  that  the  price  paid  for  the  land  taken  was  a  liberal  one,  and  it  was  urged  at 
the  hearing  at  Vancouver  that  the  substantial  sum  was  paid  to  meet  the  additional 
inconvenience  caused  to  the  applicant  by  the  severance.  The  applicant  has  thirty 
head  of  cattle,  and,  as  stated  before,  the  barn  is  on  the  west  side  and  he  has  300  acres 
of  land  on  the  east  side. 

It  is  also  contended  that  the  applicant  is  precluded  by  the  terms  of  his  agreement 
dated  19th  May,  1910,  from  making  any  claim  to  crossing.  There  is  no  authority 
whatever  for  such  a  contention.  On  the  contrary,  and  by  the  terms  of  the  same  agree- 
ment, the  company  agrees  to  make  "  reasonable  provision  for  a  crossing."  It  is 
clear  in  my  opinion,  from  the  facts  stated  in  the  judgment  of  the  Assistant  Chief 
Commissioner,  and  elucidated  at  the  hearing,  that  no  reasonable  provision  such  as  the 
company  agreed  to  make  was  in  fact  made  for  a  crossing.  ( 

Provision  for  a  crossing  reasonable  with  respect  to  conditions  and  the  nature  of 
the  applicant's  business,  the  care  of  his  cattle  and  the  general  management  of  his 
farm  was  what  the  railway  company  agreed  to  provide,  and  was,  in  law,  bound  to 
provide,  and  the  railway  company  has  not  provided  it,  but  is  asking  the  applicant  to 
accept,  and  has  imposed  upon  him,  an  alleged  crossing  which  is  merely  a  difficult 
means  of  communication  and  which  involves  continual  and  daily  deprivation  and 
injury  to  those  rights  which,  prior  to  the  traversing  on  his  land  by  the  railway  com- 
pany, he  enjoyed,  as  owner  of  the  fee,  and  which  rights  were  necessary  and  incidental 
to  the  carrying  on  of  his  business  as  a  farmer,  and  in  the  enjoyment  of  his  holding. 
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So  far  as  the  consideration  which  was  paid  by  the  railway  company  to  the 
applicant  being  a  large  one  is  concerned,  there  is  no  actual  merit  in  Mr.  MacXeill's 
contention  at  the  hearing  that  this  so  called  large  consideration  compensated  for  the 
injury  caused  by  lack  of  access,  owing  to  severance.  It  is  not  justified  in  any  way, 
either  by  the  circumstances  themselves,  or  by  the  agreement,  or  by  subsequent  state- 
ments. 

In  his  letter  to  the  Board  under  date  of  January  8,  1918,  about  this  matter,  Mr. 
MacXeill  plainly  states  that  "  the  reason  for  such  a  large  payment  was  that  the  strip 
of  land  cut  through  Mr.  Atkinson's  orchard  and  took  a  great  many  of  his  fruit  trees," 
etc.,  and  that  in  view  of  those  circumstances  the  consideration  wae  fixed  at  what  was 
otherwise  an  exceptionally  high  figure. 

It  is,  therefore,  quite  plain  that  no  importance  or  significance  whatever  can  be 
attached  to  the  fact  that  the  railway  company  paid  $2,750  for  what  land  they  took. 
They  took,  against  the  will  of  the  owner,  by  right  of  eminent  domain,  practically  the 
most  productive  and  ornamental  part  of  the  applicant's  farm,  and  in  so  doing  made  a 
separation  or  severance  which  inflicted  serious  injury  to  the  whole  of  the  remaining- 
land  and  generally  to  the  complainant's  business. 

Certainly  the  compensation  provided  for  was  not,  in  my  opinion,  inadequate  to  the 
actual  damage  done,  and  in  addition  thereto,  and  by  the  same  agreement  which  pro- 
vided for  it,  the  railway  company  agreed  to  make  a  "  reasonable  "  crossing,  so  that  so 
far  as  the  agreement  itself  is  concerned,  if  the  Board  has  to  consider  this  agreement,, 
the  complainant  has  not  got  what  he  was  promised  and  what  the  agreement  calls  for, 
and  which,  in  my  opinion,  he  is  now  entitled  to  have. 

At  the  hearing  the  Assistant  Chief  Commissioner,  on  page  1130,  Vol.  282,  said, 
with  reference  to  this  case,  and  after  examination  on  the  ground,  "  it  is  undoubtedly  a 
place  where  an  overhead  '  crossing '  should  have  been  located  originally.  There  is  over 
twenty  feet  of  a  cut  in  the  rock,  a  man  goes  up  and  down  by  steps  that  are  actually 
made,  instead  of  a  bridge  across,  which,  undoubtedly,  I  think  the  railway  should  have 
put  in  at  the  beginning."  He  adds  "  but,  you  made  an  agreement  with  him  and  you 
paid  him  I  think  a  substantial  price." 

If,  as  stated  by  the  Assistant  Chief  Commissioner  at  the  hearing,  and  after  an 
examination  on  the  ground,  it  was  his  opinion  that  the  crossing  should  originally  have 
been  an  overhead  crossing,  which  "  undoubtedly  the  railway  company  should  have  put 
in  at  the  beginning,"  then,  even  by  reference  to  the  agreement  that  is  the  "  reasonable 
crossing  "  which  the  applicant  was  promised  by  the  railway  company  in  the  agreement. 

The  applicant  asserts"  that  when  he  signed  this  agreement  he  was  promised  a  cross- 
ing at  a  grade  of  not  more  than  5  per  cent.  He  gets  one  at  about  19  per  cent.  It  is 
true  that  when  at  the  hearing  the  Assistant  Chief  Commissioner  propounded  these 
terms  to  Mr.  MacXeill,  they  were  not  admitted,  but,  at  the  same  time  they  were  not 
denied,  only  evaded. 

Whether  such  promise  was  made  or  not  makes  no  difference  in  this  case,  because 
this  Board  is  not  bound  by  an  agreement  between  the  parties,  even  when  the  agreement 
had  not  provided  for  crossing. 

It  is  a  well  settled  rule  that  this  Board  is  not  bound  by  private  agreements  between 
parties. 

For  the  reasons  above  I  think  it  is  fairly  clear  that  if  the  Board  is  to  look  at  the 
agreement,  as  the  railway  company  urges  us  to  do,  the  applicant  is  there  more 
strengthened  than  weakened  in  what  it  contains. 

In  Lusty  vs.  Pere  Marquette  Ry.  Co.  21  C.R.C.  93,  (File  27838)  the  judgment  of 
this  Board  was  under  very  similar  circumstances,  that  "  a  provision  in  a  deed  of  lands 
taken  for  right-of-way  by  a  railway  company,  that  the  consideration  is  to  include  full 
compensation  and  indemnity  for  all  damages  or  injury  to  the  property  by  reason  of  the 
railway,  does  not  constitute  a  relinquishment  of  the  right  to  a  farm  crossing  over  the 
railway  lands,"  and  in  a  considered  judgment  in  that  case  the  Assistant  Chief  Commis- 
sioner directed  the  railway  company  to  make  the  crossing  at  its  own  expense. 
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I  also  refer  to  Harris  v.  Great  Northern  Railway  Co.  21  C.R.C.  193.  Very  much 
in  accord  with  the  necessities  of  this  case  was  the  judgment  of  the  Board  rendered  by 
the  Assistant  Chief  Commissioner  in  Laland'e  v.  Canadian  Northern  Eailway,  21 
C.R.C.  194.  Following  Cockerline  and  Guelph  and  Goderich  Railway  Company,  5  Can. 
Ry.  Case  313. 

In  that  case  the  railway  was  carried  across  the  farm  on  a  high  emibankment  and 
in  crossing  over  it  would  be  inconvenient  for  cattle  to  get  to  pasture. 

(In  this  case  the  crossing  renders  it  well  nigh  impossible  for  cattle  to  pass  between 
the  meadows  and  the  barn  and  stable.) 

In  the  case  above  referred  to,  as  in  this,  a  makeshift  crossing  has  been  given  by 
tbe  railway  company.  It  was  held  there  as  insufficient  to  meet  the  necessities  of  the 
situation,  and  the  railway  company  was  ordered  to  provide  a  suitable  crossinn;  its 
own  expense. 

I  have  had  an  opportunity  of  reading  the  jud'gment  of  the  Assistant  Chief  Com- 
missioner delivered  in  this  case,  and  regret  that  I  cannot  agree  with  his  reasons  or 
conclusions. 

The  Assistant  Chief  Commissioner,  having  found,  as  he  does,  that  in  locating  the 
railway  and  providing  for  a  grade  crossing  instead  of  an  overhead  crossing  at  the 
place  where  the  rock  cutting  ig  22  feet  deep,  the  engineer  was  unfair  to  Mr.  Atkinson^ 
and  should  have  had  an  overhead  crossing,  in  my  opinion  decides  the  issue  in  accord- 
ance with  my  view,  and  in  accordance  with  the  facts  before  us. 

I  am  unable  to  agree  that  there  is  anything  in  the  agreement  in  writing  which  is 
referred  to  which  in  any  way  effects,  to  the  prejudice  of  the  complainant,  his  right  to 
a  reasonable  crossing  which  he  was  promised  by  the  writing  referred  to  even  if  that 
is  to  be  looked  at. 

This  is  a  case  of  very  great  hardship  to  the  applicant,  and  it  is  clear  that  unless 
relief  is  afforded  to  him  by  an  overhead  crossing,  as  is  recommended'  by  the  Engineer 
of  this  Board,  and  which  can  be  built  at  an  expense  of  about  $700,  and  which  will 
offer  substantial  relief  to  the  applicant,  in  the  carrying  on  of  his  business,  he  will  suffer 
continuing  damage  and  injury,  which  it  is  not  proper  either  with  regard  to  the  justice 
of  the  case  or  well  settled  precedent,  that  he  should  be  called  upon  to  bear. 

The  applicant  has  for  some  time  and  with  vehement  complaint  oft  repeated, 
endured  the  inconvenience  and  hardships  imposed'  upon  him  by  the  railway  company. 
I  am  of  opinion  that  he  is  entitled  to  relief  under  the  circumstances.  The,  applicant 
was  promised  and  was  entitled  by  law  to  a  reasonable  crossing.  He  has  not  been 
accorded  that,  and  in  my  opinion,  nothing  done  by  him  has  had  the  effect  of  forfeiting 
his  right  to  it. 

I  would  make  an  Order  that  the  railway  company  construct,  at  its  own  expense, 
the  overhead  crossing  recommended  by  the  Engineer  of  this  Board,  work  to  be  com- 
pleted' first  of  October,  1918. 
Ottawa,  June  27,  1918. 

Mr.  Commissioner  Goodeve: 

I  have  read  the  Judgment  of  the  Assistant  Chief  Commissioner,  and  also  of  Com- 
m.issioner  Boyce.  They  both  agree  that  an  overhead  crossing  would  have  been  the 
proper  solution;  and  they  are  also  in  agreement  as  to  the  jurisdiction  of  the  board  to 
deal  with  the  question  of  a  crossing  notwithstanding  any  agreement  made  between 
the  applicant  and  the  railway  company. 

WTiile  it  is  true  the  board  has  held  that  under  certain  conditions  it  is  not  bound  by 
private  agreement  between  the  interested  parties,  nevertheless,  the  board  has  always  taken 
cognizance  of,  and  rightly  so,  the  terms  and  conditions  set  forth  in  any  agreement 
made  between  the  i)arties,  and  given  effect  to  the  equity  in  such  agreements. 

In  this  case  the  question  of  the  construction  of  the  agreement  is  material,  and 
both  judgments  have  relied  upon  it  in  the  conclusions  arrived  at. 
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The  original  agreement,  together  with  plan  attached  thereto  is  now  on  file.  This 
agreement  was  made  on  the  19th  day  of  May,  1910,  and  under  its  provisions  two  cross- 
ings were  to  be  provided  for  complainant: 

1.  A  road  crossing  between  Lots  222  and  225. 

2.  A  foot  crossing  4  foot  in»  width  with  4  foot  gates  across  the  right-of- 
way. 

Both  shown  on  the  plan  annexed  thereto. 

The  plan,  as  well  as  the  description  in  the  agreement,  makes  clear  exactly  where 
these  crossings  were  to  be  constructed. 

It  is  to  be  noted  further  that  in  the  release  clause  of  the  printed  form  of  this 
agreement  the  following  words  are  struck  out,  namely : 

"  Such  occupancy,  and  of  the  construction  maintenance  and  operation  of 
a  railway  over  the  land." 

and  substituted  therefor  are  the  words : 

By  reason  of  the  severing  of  such  lands  from  the  other  lands  of  the 
vendor  or  otherwise  injuriously  affecting  such  other  lands  by  the  exercise  of  the 
statutory  powers  of  the  party  of  the  second  part." 

So  that  when  Mr.  Atkinson  signed  this  agreement  he  knew  the  kind  of  crossings 
he  was  to  obtain,  and  he  also  knew  that  he  was  being  paid  for  the  inconvenience  and 
loss  that  he  might  suffer  by  the  severance  of  these  lands. 

As  pointed  out  in  both  the  judgments  above  referred  to,  an  unusually  high  price 
per  acre  was  paid  for  this  land. 

Commissioner  Boyce,  in  his  judgment,  quotes  an  extract  from  letter  of  A.  H. 
MacNeill,  solicitor  for  the  railway  company,  dated  January  8,  1918,  and  gives  it  as 
an  explanation  for  the  high  price  paid ;  but,  he  did  not  quote  the  complete  extract  and 
left  out  what,  in  my  view,  is  the  essential  point  at  issue  in  this  contention.  His 
quotation  is  as  follows : 

''The  reason  for  such  a  large  payment  was  that  the  strip        \<\-:d  cut 
through  Mr.  Atkinson's  orchard  and  took  a  great  many  of  his  fruit  trees,  etc." 

the  part  of  the  quotation  left  out  being : 

"  Besides  cutting  out  the  barn  and  outbuildings  from  his  low  land  where  his 
cattle  were  pastured." 

Undoubtedly,  the  latter  is  the  essential  part  and  was  so  looked  upon  by  both 
parties  to  the  agreement,  as  shown  by  the  fact  that  in  the  agreement  itself,  while  no 
mention  is  made  of  the  orchard,  the  damage  for  the  severance  of  land  is  clearly  set 
forth  has  shown  above  where  printed  portion  of  agreement  was  amended  to  cover  this 
particular  point. 

A  further  fact  might  be  mentioned  that  as  far  as  the  Board  is  aware  no  complaint 
was  made  with  regard  to  the  crossings  provided  as  per  terms  of  agreement  until  June 
1,  1917,  some  seven  years  after  the  date  of  the  agreement. 

It  is  true  that  Mr.  MadXeill  on  behalf  of  the  railway  company,  in  his  letter  of 
January  8,  1918,  offered  to  bear  a  portion  of  the  cost  of  the  proposed  overhead  cross- 
ing, but  this  was  in  consideration  of  the  Municipality  joining  in  the  application  and 
abandoning  the  present  public  road  crossing  and  diverting  it  to  the  proposed  overhead 
crossing.  The  Municipality  on  being  approached,  refused  to  bear  any  portion  of  the 
cost  or  to  take  any  action  in  the  matter,  claiming  that  it  was  a  private  matter  in  which 
Mr.  Atkinson  only  was  interested.  Mr.  MacNeill,  on  being  informed  of  the  attitude 
of  the  Municipality,  withdrew  his  offer  claiming  that  as  Mr.  Atkinson  was  fully  com- 
pensated at  the  time  of  purchase,  the  cost  of  the  proposed  crossing  should  be  borne 
by  him  alone, 

I  agree,  as  stated  in  Commissioner  McLean's  memorandum  to  the  Chief  Com- 
missioner of  February  25,  1918,  that  Mr.  Ma-cNeill's  paint  is  well  taken. 
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Under  these  circumstances,  I  concur  in  the  conclusion  arrived  at  by  the  Assistant 
Chief  Commissioner  that  this  application  should  be  dismissed. 

The  Chief  Commissioner  concurred. 
Ottawa,,  July  11,  1918. 


Application  of  the  Xational  Elevator  Company,  Limited,  of  Winnipeg,  Man.,  for  a 
rnling  of  the  Board  in  the  Matter  of  absorption  of  switching  charges  by  railway 
company  in  cases  where  car  of  grain  is  shipped  from  applicant's  elevator  at  Port 
Arthur,  on  the  C.X.E.,  and  then  switched  over  to  the  C.P.R.  road  and  billed  to 
Cartier  for  orders,  the  applicants  paying  a  stop-off  charge  and  then  re-billing  the 
car  to  Montreal  or  Quebec  as  desjtinati-on.  .     '  < 

File  6713.156. 

JUDGMBNT. 

Mr.  Commissioner  Goodeve  : 

This  complaint  was  heard  at  Ottawa  on  October  2!9th  last,  when  judgment  was 
reserved. 

Mr.  Lanigan,  who  appeared  on  behalf  of  the  Canadian  Pacific  Railway  Company, 
argued  that  when  a  shipper  whose  grain  is  situated  on  the  Canadian  Northern  tracks 
at  Port  Arthur,  consigns  his  grain  to  Cartier  "  for  orders  "  instead  of  direct  to  its 
ultimate  destination,  he  is  doing  so  for  his  own  purpose  and  convenience;  that  Cartier 
being  an  exclusive  C.P..R.  point  is  not  competitive  and,  therefore,  notwithstanding 
the  fact  that  the  final  destination  may  be  to  some  common  point,  the  railway  company 
is  not  compelled,  under  the  Board's  General  Interswitching  Order,  to  absorb  the  whole 
switching  charge,  his  contention  being  that  clause  2  of  General  Order  'No.  11  is  per- 
missive in  its  nature. 

On  the  other  hand,  the  shipper's  contention  is  that  Cartier  or  Oapreol  are  stop-off 
or  reconsigning  points,  and  are  not  the  destinations  since  the  car  goes  forward  on  the 
same  billing  from  Oartier  or  Capreol  to  the  point  of  final  destination,  and,  therefore, 
that  the  railway  company's  contract  is  not  completed  until  the  car  is  delivered  to  its 
final  destination;  that  if  this  point  of  destination  is  a  competitive  point,  then  the 
switching  charge  should  be  absoi-fbed  by  the  railway  company  just  the  same  as  though 
the  car  had  originally  been  billed  direct  to  the  point  of  final  destination. 

In  order  to  understand  the  Interswitching  Order  in  its  application  to  the  point  at 
issue,  I  think  it  is  necessary  to  read  it  in  connection  with  the  tariff  provisions  under 
which  the  shipments  for  reconsignment  are  made. 

Rule  1  of  C.P.R.  Tariff  O.R.C.,  El  2646,  under  the  caption  of  "  Absorption  of 
Switching  Charges  on  competitive  carload  traffic  "  reads  as  follows : — 

"In  order  that  the  Canadian  Pacific  Railway  may  equalize  terminal  facilities  of 
other  lines,  that  is,  received  freight  from  and  deliver  to  industries  or  team  tracks 
located  on  other  lines  at  the  same  through  charge  as  assessed  by  those  lines  of  railway 
for  similar  service,  the  Canadian  Pacific  Railway  will,  on  all  carload  shipments  of 
freight  on  which  it  receives  a  road  haul,  pay  connecting  lines  switching  charges  at 
point  of  origin  or  at  destination,  or  both,  subject  to  any  of  the  following  conditions : — 

(a)  Where  the  traffic  may  be  handled  by  the  line  performing  the  switching 
service,  either  over  its  own  rails  or  in  connection  with  other  transportation  com- 
panies, at  the  same  rates  as  in  effect  via  the  Canadian  Pacific  Railway  or  jointly 
with  its  connections. 

(b)  Where  tariffs  of  other  railways,  reaching  same  station,  at  equal  rates 
with  Canadian  Pacific  Railway,  provide  for  the  absorption  of  switching  charges 
of  the  line  upon  which  the  industry  or  team  track  is  located." 
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It  is  to  be  noted  that  in  this  tariff  the  Canadian  Pacific  Railway  company  defini- 
tely states  that  it  will,  on  all  carload  shipments  of  freight  under  conditions  as  above 
set  out,  pay  connecting  line  switching  charges  at  point  of  origin  or  at  destination,  or 
both. 

Under  the  above  tariff  provision,  a  car  originating  at  any  elevator  on  the  Canadian 
Northern  Railway  at  Port  Arthur,  which  is  there  delivered  to  the  Canadian  Pacific 
Railway  consigned  to  a  destination  competitive  with  the  C.lSr.R.,  would  be  subject  to 
absorption  by  the  Canadian  Pacific  Railway  of  the  amount  of  the  Canadian  Northern 
switching  charge;  but  the  shipper,  for  reasons  of  his  own,  having  elected  to  bill  to 
Cartier  "  for  ordei-s,'"  under  Mr.  Lanigan's  contention,  Cartier  not  being  a  common 
point  he  loses  his  right  to  demand  the  full  absorption  of  the  switching  charge,  notwith- 
standing the  fact  that  the  final  destination  may  be  a  point  common  to  both  railways. 

In  C.P.R.  Tariff  C.R.C.  E.  3280,  as  amended  by  supplement  No.  28,  is  the  follow- 
ing with  reference  to  stop-off  arrangements  on  grain,  grain  products  and  flaxseed  (car- 
loads) from  Fort  William,  Port  Arthur  and  Westfort,  Ontario,  consigned  to  Cartier, 
Ont.,  "  for  orders  "  :— 

"  All  rail  shipments  of  grain,  grain  products  and  flaxseed  (carloads)  may  be  con- 
signed to  Cartier,  Ont.,  "  for  orders,"  subject  to  the  following  regulations : — 

1.  Shipments  must  be  way-billed  on  Cartier,  Ont.,  at  current  Montreal  rate. 
They  must  not  be  accepted  consigned  to  a  point  beyond,  with  instructions  to 
"  stop  off  at  Cartier  for  orders." 

2.  Way-bills  must  show  the  name  and  address  of  the  individual  or  firm  to 
be  advised  on  arrival  of  the  car  at  Cartier. 

3.  On  arrival  of  the  car  at  Cartier,  unless  furtherance  instructions  have 
been  received,  agent  will  notify  by  telegram  the  individual  or  firm  interested  (at 
his  or  their  expense)  and  request  orders  for  disposal. 

4.  Instructions  as  to  furtherance  must  be  addressed  to  the  agent,  Gimadian 
Pacific  railway,  Cartier,  Ont.   They  must  specify : — 

(a)  The  initial  and  number  of  car. 

(h)  The   destination  to  which  to  be  forwarded,   and  the  name  and 
address  of  the  individual  or  firm  to  be  notified. 

5.  Shipments  consigned  to  Cartier  for  orders  will  be  forwarded  to  final 
destination  at  the  through  rate  from  original  point  of  shipment,  plus  the  follow- 
ing tolls: — 

(a)  "  Stop-off  "  charge,  $1  per  car. 
(h)  "  Car  demurrage,  etc.,  etc." 

It  will  thus  be  seen  that  shippers,  under  Clause  5  of  this  tariff,  have  the  right  to 
consign  their  shipments  to  Cartier  "  for  orders  "  to  be  forwarded  to  their  final  destina- 
tion at  the  through  rate  from  the  original  point  of  shipment  subject  to  certain  charges 
and  conditions  as  therein  set  forth.  There  is  no  dispute  as  to  the  charges  mentioned 
therein.  » 

It  is  quite  clear  from  the  above  that  Cartier  is  not  the  final  destination,  and  that 
the  shipper  is  entitled  to  the  through  rate  from  the  original  point  of  shipment  to  final 
destination.  It  seems  to  me  that  the  through  rate  must  carry  with  it  the  same 
privileges  as  though  it  was  originally  billed  through  direct  to  destination.  The 
shipper  having  decided  to  exercise  his  right  under  the  tariff  to  bill  to  a  reconsigning 
point,  should'  not  be  penalized  by  having  to  pay  that  portion  of  the  switching  charge 
which  he  would  not  otherwise  have  to  pay. 

C.N.R.  Tariff  E.  1210,  page  3,  contains  similar  provisions  for  reconsignment 
shipments  under  the  head  of  "  Shipments  Consigned  to  Capreol  for  Orders." 

I  thing  that  under  the  stop-off  privilege,  as  above  quoted,  the  line  to  Cnrtier  or 
Capreol  should  be  considered  merely  as  a  portion  of  the  through  line  over  which  the 
traffic  is  routed,  and  not  as  a  governing  factor  in  connection  with  interswitching 
charges.  The  railway  companies,  for  their  own  convenience,  have  selected  these  as  the 
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points  to  which  the  shipper  must  consign  his  grain  in  order  to  obtain  the  stop-off 
privilege.  While  the  points  named  are  exclusive  to  each  railway  company,  a  point 
common  to  both  railways,  such  as  Sudbury  or  North  Bay,  would  have  suited  the 
shipper  equally  as  well,  and,  in  the  latter  case  there  would  have  been  no  question  as  his 
right  to  the  absorption  of  the  interswitching  charge. 

I  am,  therefore,  of  the  opinion  that  under  the  provisions  of  the  tariff,  as  they  at 
present  exist,  gi*ain  consigned  to  Cartier  or  Capreol  "  for  orders,"  whence  it  is  ordered 
to  a  final  destination  common  to  the  Canadian  Pacific  or  Canadian  Northern,  or  their 
connections,  is  entitled  to  the  same  absorption  of  interswitching  charges  as  if  it  had 
been  consigned  through  from  Port  Arthur  or  Fort  William  to  its  ultimate  destination. 

The  Deputy  Chief  Commissioner  and  Commissioner  Boyce  concurred. 

Ottawa,  November  15,  1918. 

The  Chief  Commissioner: 

In  my  opinion  this  application  ought  to  be  dismissed.  The  facts  of  the  case  are 
fully  set  out  in  Commissioner  Goodeve's  judgment.  As  matters  now  stand,  grain  can 
be  shipped  from  any  elevator  on  the  Canadian  National  Railways  at  the  head  of  the 
lakes  to  Capreol,  with  the  privilege  of  being  held  at  that  point  for  orders  for  further- 
ance to  destination.  In  like  manner,  all  grain  in  elevators  served  by  the  Canadian 
Pacific  Railway  Company  may  be  forwarded  to  Cartier  with  the  like  privilege. 

ijirain  so  forwarded  has  not  to  be  interswitched.  No  unnecessary  rail  service  has 
to  be  performed,  and  at  certain  periods  the  head'  of  the  lake  terminals  of  both  systems 
are  busy  and  the  grain  movement  most  intensive. 

The  present  issue,  as  shown  by  Commissioner  Goodeve,  relates  to  cars  moved  off 
the  terminals  of  the  one  line  to  the  tracks  of  the  other  for  the  eastern  movement  with 
the  right  of  stop-off: 

It  is  undoubtedly  in  the  public  interest  that  the  grain  movement  be  as  larco  as 
possible  and  the  bulk  of  the  traffic  carried  wlien  advantage  can  be  taken  of  the  lower 
water  rates.  During  the  winter  season  the  rail  movement  is  more  largely  ^used,  and 
during  periods  of  inclement  weather,  when  the  costs  of  operations  are  great;  unneces- 
sary rail  services  should  not  then  be  made. 

One  of  the  great  items  of  expense  in  operation  are  terminal  costs,  and  inter- 
switching is  a  terminal  movement. 

The  applicants  ship  grain  stored'  on  the  Canadian  National  System  trom  the  head 
of  the  lakes  by  the  Canadian  Pacific  to  Cartier.  Under  the  terms  of  the  General 
Order,  one-half  the  cost  of  what  is  really  an  unnecessary  service  in  Port  Arthur  has 
to  be  paid  by  the  road  enjoying  the  line  haul,  in  this  case  the  Canadian  Pacific.  The 
applicants  desire  that  the  company  be  ordered  to  absorb  the  whole  cost  of  tb^  inter- 
switching movement.  This  has  never  been  done.  Doubtless  the  applicants  thought  it 
to  their  advantage  to  ship  to  Cartier,  thinking  that  buyers  at  Canadian  Pacific  destina- 
tions might  be  the  more  readily  obtained,  and  that  the  larger  field  was  open  to  them 
from  that  point. 

Are  the  applicants  entitled  to  this  benefit  without  paying  anything  for  it?  Is 
there  any  real  reason  why  the  Canadian  Pacific  should  be  compelled  to  take  from  the 
Canadian  National  System  traffic  that  property  belongs  to  it?  No  sufficient  reason, 
as  I  see  it,  exists.  I  have  no  doubt,  however,  that  the  Canadian  Pacific  would  take 
the  traffic  whenever  that  company  thought  it  in  its  interest  to  take  it,  and  the  cost 
of  obtaining  it  was  not  too  great. 

Shippers  to  Capreol  have  open  to  them  without  extra  charge  not  only  Canadian 
National  Terminals,  but  also  the  terminals  of  the  Grand  Trunk.  No  real  hardship 
will  result  if  the  application  be  dismissed  and  the  practice  of  the  past  adhered  to. 

Joint  terminals  common  to  both  systems  at  the  head  of  the  lakes  would  result  in 
doing  away  with  all  unnecessary  switching,  and  would  be,  as  I  see  it,  by  far  the  best 
solution,  of  the  situation  at  the  head  of  the  lakes.    My  view  has  been  that  such  action 
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would  be  in  the  interests  of  the  carriers  as  well  as  of  shippers,  as  the  carriers  would 
save  much  unnecessary  interswitching  which  is  carried  on  at  a  large  expense.  I  have 
strongly  urged  joint  terminals  on  the  systems,  and  the  practical  feasibility  of  joint 
terminals  is  now  being  considered  and  worked  out  by  them. 

As  I  see  it,  the  board  is  not  obliged  to  encourage  this  unnecessary  terminal  service 
by  granting  this  application.  While  the  ultimate  destination  may  be  common  to  both 
systems,  and  therefore  a  competitive  point,  that  fact  is  not  known  when  the  move- 
ment to  the  stop-off  point  is  arranged.  It  is  because  the  shipper  is  uncertain  where 
lie  desires  ultimately  to  send  the  car  that  the  stop-off  right  is  necessary.  His  election 
is  not  between  two  systems  both  running  from  the  point  of  origin  to  the  point  of 
destination,  but  between  a  movement  to  one  stop-off  point  as  against  the  other. 

The  tariff'  is  one  which  on  its  face  is  applicable  only  to  a  competitive  situation 
and  not  to  this  particular  movement,  as  Cartier  and  Capreol,  far  removed  as  they  are 
the  one  from  the  other,  cannot  be  looked  upon  as  competitive  destinations  or  com- 
r>etitive  points,  as  contemplated  by  the  Act. 

Again,  the  Canadian  National  Railways  do  not  absorb  the  whole  cost  of  inter- 
switching on  movements  off  Canadian  Pacific  tracks  from  Port  Arthur  to  Capreol, 
although  ultimately  forwarded  to  a  common  destination;  so  that  the  absorption  of 
the  whole  toll  would  result  in  a  lower  rate  than  that  charged  by  the  competing  system. 
As  I  see  it,  that  competition  which  renders  necessary  the  competitive  tariff  is  the  com- 
petition effective  at  the  time  the  initial  shipment  is  made,  and  not  the  selection  of  a 
competitive  point  subsequently  determined  by  a  shipper  long  after  it  is  possible  that 
the  car  should  be  carried  on  any  line  other  than  the  line  on  which  it  then  is. 

It  is  impossible  to  regard  a  movement  out  of  a  stop-over  ]X)int  as  competitive. 
The  carrier  already  has  the  business,  and  I  fail  to  see  why  it  should  then  be  obliged 
to  consider  it  as  still  on  its  rival's  rails. 

The  Board's  Order  relating  to  competitive  business  is  merely  permissive.  It 
enables  a  railway  company,  if  it  desires,  to  obtain  (business  from  a  competitor  at  the 
expense  of  absorbing  the  whole  cost  of  obtaining  business  from  its  competitor's  tracks 
should  it  so  desire.  It  is  necessary,  as  without  that  permission  this  rebate  would  be 
unlawful.  As  it  is  a  right  and  not  an  obligation,  it  is  for  the  Company  and  not  for 
the  Board  to  say  whether  the  whole  interswitching  cost  should  he  absorbed,  subject 
always  that  the  right,  if  exercised,  must  he  exercised  without  discrimination.  MTo 
discrimination  here  exists.  The  m^ovement  at  the  stop-off  point  differs  from  the  usual 
movement,  in  that  the  place  of  destination  is  unknown,  and  the  fact  that  the  ultimate 
destination  may  or  may  not  be  competitive  unascertained. 

There  is  no  discrimination  hetween  shippers.  The  like  privileges  are  open  to  all, 
and  all  shippers  to  a  stop-off  point  receive  the  same  treatment.  I  would  dismiss  the 
application. 

Ottawa,  August  1,  1919. 


Application  of  the  Tovmship  of  Godmanchester  re  culvert  under  G.T.R.  in  connection 

with  Kedugh  discharge. 

Pile  No.  9-173.15. 

JUDGMENT. 

The  Deputy  Chief  Commissioner: 

On  the  5th  of  August,  1918,  the  municipality  of  Huntingdon,  in  the  Province  of 
Quebec,  homologated  a  proces-verhal  ordering  the  Grand'  Trunk  Railway  Company  to 
erect  and  maintain  a  culvert  for  the  flow  of  a  watercourse  known  as  the  "  Smith  dis- 
charge," at  the  line  between  lots  Nos.  207  and  209  of  the  township  of  Godmanchester, 
at  mile  post  61.90,  G.T.Ry.,  Montreal  Division,  4th  District. 

The  railway  having  neglected  to  obey  this  Order,  the  municipality  asks  for  relief- 
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The  Railway  Company^s  contention  is  that  it  .being  subject  to  the  Dominion  Rail- 
way Act,  and  not  to  the  Municipal  Code  of  Quebec,  it  can  only  be  ordered  to  do  such 
work  as  asked  for,  by  the  Board  of  Railway  Commissioners. 

The  point  is  clear  and  has  frequently  been  disposed  of  by  the  Board. 

Section  (251)  of  the  Act  provides  that  when  drainage  proceedings  are  taken  under 
Provincial  Acts,  the  drainage  laws  of  the  Province  apply,  as  a  rule,  to  the  lands  of  the 
company  upon,  or  across  which,  such  drainage  is  required. 

It  provides  also  that  no  drainage  works  shall  be  constructed  across  the  railway  of 
the  company  until  the  character  of  such  works,  or  the  specifications  or  plans  thereof, 
have  first  been  submitted  to  and  approved  by  the  Board. 

There  is  no  choice  to  be  made.  For  the  protection  of  all  parties  interested,  the 
railway  crossing  of  all  drainage  works  taken  under  Provincial  Acts,  must  be  submitted 
to  the  Board  for  approval. 

The  proces-verbal  concerned,  not  being  set  aside  by  the  local  courts,  constitutes 
the  law  which  has  reference  to  the  crossing  of  the  railway  right  of  way. 

The  plans  submitted  have  been  approved  by  the  Board's  engineers,  and  the  usual 
Order  should  go.  There  being  no  previous  Order  or  direction  of  the  Board  made  with 
respect  to  drainage  of  the  lands  in  question,  the  crossing  is  to  be  installed  at  the  Com- 
pany's expense,  within  thirty  days  of  the  date  of  the  Ordef. 

Ottawa,  July  22,  1919. 

Commissioners  Goodeve  and  Boyce  concurred. 


Applications  of  the  City  of  Montreal,  under  Section  2J^7  of  the  Railway  Act,  for  an 
Order  directing  the  Canadian  Pacific  Rdiliuay  Company's  Telegraph  and  the 
Great  North  Western  Telegrapli  Company  to  place  thevr  lines  and  wires  under- 
ground on  certain  streets  in  the  said  city. 

File  Nos.  26460.1  and  26460-2. 

JUDGMENT. 

The  Chief  Commissioner: 

This  matter  has  been  before  the  Board  more  than  once.  It  is  accompanied  with  a 
good  deal  of  difficulty,  the  Electrical  Commission  of  the  City  of  Montreal  having  been 
engaged  in  the  work  of  building  ducts  for  the  purpose  of  accommodating  the  wires  of 
the  telegraph  and  other  companies.  Ducts  in  part  have  been  built.  The  work  has  been 
done  under  legislation  of  the  Province  of  Quebec,  and  provision  is  made  for  partial 
compensation  to  the  companies.  The  compensation  allowed  does  not  reimburse  the 
companies  for  the  cost  to  which  they  are  put. 

From  an  operating  standpoint,  the  benefits  to  the  companies  of  underground  as 
against  overhead  construction  are  negligible.  There  is  not  an  appreciable  saving  in 
cost  of  operation.  There  is  a  decrease  in  the  cost  of  maintenance,  but  that  decreased 
cost  will  not  amount  to  nearly  as  much  as  the  expense  which  underground  construction 
will  entail. 

Notwithstanding  this,  in  my  opinion,  it  is  cheaper  for  the  companies  to  use  the 
ducts  provided  by  the  Commission  than  it  is  for  them  to  build  ducts  for  themselves. 

As  the  application  sets  out,  the  city  desires  poles  and  wires  at  certain  defined  areas 
to  be  placed  underground.  Placing  the  poles  and  wires  underground  is  a  distinct  civic 
improvement,  and  not  of  company  benefit.    The  districts  where  the  city  desires  to  have 
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underground  construction  are  districts  which  appear  to  me  to  be  reasonable.  They  are 
districts  more  or  less  closely  built  up  and  improved.  The  property  is  of  such  a  class 
that,  in  view  of  the  city's  attitude  in  getting  other  overhead  construction  off  the  streets, 
it  would  be  reasonable  for  the  Board  to  exercise  its  jurisdiction  and  order  underground 
construction. 

The  matter  has  been  held  for  a  long  time  owing  to  the  fact  that  while  the  work  is 
of  a  desirable  character,  it  was' not  of  such  a  character  as  to  make  it  advisable  that  it 
should  be  preceded  with  during  the  war,  when  all  efforts  of  necessity  had  to  be  sub- 
ordinated to  the  great 'task  before  the  country,  and  no  money  spent  or  labour  employed 
except  where  necessary.  These  conditions  have  since  disappeared,  and  the  matter  ought 
now  to  be  dealt  with. 

If  the  case  is  one  which  ought  to  be  approached  from  the  standpoint  of  benefits  to 
the  companies  on  the  one  hand,  or  the  municipality  on  the  other,  practically  the  whole 
cost  must  be  placed  upon  the  municipality.  The  question  is  as  to  whether  or  not  the 
matter  can  be  so  regarded. 

Under  the  Act,  these  public  utility  companies  whose  operations  are  essential  to 
the  general  public  have  the  right  to  erect  and  maintain  their  poles  and  wires  on  public 
highways.  This  right  is  clear.  After  giving  much  consideration  to  the  subject,  I  have 
come  to  the  conclusion  that  the  question  cannot  be  regarded  from  the  standpoint  of 
benefit.  The  companies,  while  enjoying  the  statutory  right,  obtained  without  cost; 
the  fee  of  the  property  is  in  some  cases  vested  absolutely  in  the  municipality,  in  other 
cases  in  the  Crown,  with  the  whole  jurisdiction  over  the  highway  as  such  in  the  muni- 
cipality. 

It  would,  of  course,  be  impossible  to  put  all  wires  underground,  but  it  undoubtedly 
is  highly  desirable  in  the  congested  areas  of  large  urban  centres  that  wires  should  be 
buried  and  the  streets  kept  as  free  from  all  impediment  as  possible.  The  operations  of 
the  firemen  are  rendered  the  easier,  and  the  street  is  more  free  and  unobstructed  for 
vehicular  and  pedestrian  traffic. 

I  am  of  the  opinion  that  in  all  cases  where  city  development  has  reached'  such  a 
stage  as  the  streets  in  question,  to  render  it  reasonable  and  advisable  that  the  improve- 
ment should  be  made  and  all  city  wires  and  poles  are  being  placed  underground,  the 
Board  should  make  an  order  requiring  the  underground  construction  to  be  made,  and 
that  the  costs  of  this  underground  construction  should  be  placed  upon  the  company  in 
oases  where  it  itself  does  the  necessary  work,  or,  in  cases  when  it  is  done  by  the  muni- 
cipality and  ducts  rented  from  the  municipality,  upon  such  terms  or  rental  as  may  be 
agreed  upon  between  the  parties. 

The  underlying  principle  I  think  applicable  is  this,  that  while  the  ""right  is  given 
to  the  companies  to  use  municipal  property,  that  right,  where  urban  development  such 
as  indicated  has  taken  place,  ought  to  be  exercised  with  the  least  possible  disadvantage 
and  loss  to  the  local  municipality,  so  that  the  urban  municipality,  subject  as  these 
streets  are  to  the  burden  of  overhead  construction,  ought  not  to  be  penalized  by  having 
to  indemnify  the  company  against  the  cost  of  necessary  underground  construction. 

I  am  quite  aware  that  in  the  long  run  the  adoption  of  this  principle  will  entail 
added  costs  to  the  companies,  but  it  is  better  that  these  added  costs  should  '^^  by 
those  benefited  by  the  companies'  service,  rather  than  by  the  general  taxpayers,  many 
of  whom  have  but  little  use  for  the  companies'  services. 

Ottawa,  August  1,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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ORDER.  No.  28623. 

In  the  matter  of  the  applications  of  the  City  of  Montreal,  in  the  Province  of  Quehec, 
hereinafter  called  the  "Applicant/'  under  Section  373  of  the  Railway  Act,  1919, 
for  an  Order  directing  the  Canadian  Pacific  Railway  Company's  Telegraph 
and  the  Great  North  Western  Telegraph  Company  to  place  their  lines  and  wires 
underground  in  that  part  of  the  territory  of  the  said  city  comprised  between 
Craig,  Commissioners,  St.  Lawrence,  and  McGill  SU^eets,  inclusive,  and  on 
Victoria  Square. 

Files  Nos.  26460-1  and  26460-2. 

Friday,  the  1st  day  of  August,  A.D.  1919. 

Sir  Henry  L.  Draytox^  K.C.,  Chief  Commissioner. 
Hon.  Vv^.  B.  Nantel^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Ottawa,  May 
1,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  telegraph  companies,  and 
what  was  alleged;  and  upon  reading  the  further  written  submissions  filed, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company's  Telegraph  and  the 
Great  Xorth  Western  Telegraph  Company  be,  and  they  are  hereby,  directed  forthwith 
to  place  their  lines  and  wires  underground  in  that  part  of  the  territory  of  the  city  of 
Montreal,  in  the  province  of  Quebec,  comprised  between  Craig,  Commissioners,  St. 
T^wrence,  and  McGill  streets,  inclusive,  and  on  Victoria  Square;  the  cost  of  the  work 
to  be  borne  and  paid  by  the  said  telegraph  companies. 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 


Applications  of  the  Canadian  Pacific  Railway  Co^npany  and  the  Corporation  of  the 
County  of  Wellington,  in  the  Province  of  Ontario,  for  an  Order  permitting  the 
restoration  of  bridge  No.  41.6  at  Harriston,  Ont.,  on  the  Teeswater  Subdivision, 
with  the  clearance  that  existed  prior  to  its  reconstruction. 

File  No.  5568.5. 

JUDGMENT. 

The  Chief  Commissioner  : 

As  intimated  at  the  hearing,  no  case  was  made  out  by  the  company  justifying  the 
maintenance  of  a  steep  grade  at  this  bridge.  The  claim  made  by  the  company  that  the 
grades  on  the  highway  descending  towards  the  point  in  question  were  approximately 
11  per  cent  on  the  northwesterly  side  and  9  per  cent  on  the  southwesterly  side,  while 
the  existing  grade  of  the  bridge  was  but  8i-2  per  cent  on  the  northwesterly  side  and 
7-4  per  cent  on  the  southeasterly  side  is  not  well  taken. 

The  claim  that  the  highway  grades  were,  if  anything,  improved  in  connection 
with  the  construction  of  the  original  bridge  was  amply  disproved  as  the  ground  at  the 
point  in  question  was  practically  level. 


All  that  the  county  of  Wellington  ask-s  for  is  that  the  grade  should  be  made  6 
per  cent.  The  only  question  that  was  held  for  consideration  was  the  matter  of  rail- 
way clearances.  The  application  ick  a  decreased'  clearance  was  much  pressed  by  the 
railway  company. 

After  giving  careful  consideration  to  the  matter,  I  am  of  the  opinion  that  this  is 
not  a  case  of  the  character  where  the  Board  would  be  justified  in  departing  from  the 
statute.  After  all,  the  only  reason  why  the  company  desires  to  depart  from  the 
statutory  clearance  is  thati  it  will  be  compelled  to  pay  an  exorbitant  sum  of  damages 
owing  to  necessary  land  interference.  There  ought  to  be  no  more  exorbitant  award  in 
this  case.  The  adjacent  property  is  not  of  high  value.  In  any  event,  the  point  taken 
is  not  one  which,  in  my  view,  ought  to  afford  of  itself  a  reason  why  the  terms  of  the 
statute  should  be  departed  from. 

An  order  will  go  for  the  reconstruction  of  the  bridge  with  grades  not  exceeding 
6  per  cent,  and  providing  for  proper  clearances. 

Ottawa,  August  1,  1919. 

Commissioner  Goodeve  concurred. 


Applicaiion  of  the  Canadian  Pacific  Bailvjay  Company,  for  an  Order  rescinding  Order 
of  the  Board  No.  27688',  dated  Septeniher  16,  1918,  in  the  matter  of  stopping 
the  company's  train  No.  821  at  Oaliville,  Ont. 

File  Xo.  27563.2. 

JUDOMENT. 

Mr.  Commissioner  Goodeve  : 

The  Chief  Commissioner,  before  being  sworn  in  as  Minister  of  Finance,  dictated 
a  memorandum  in  regard  to  this  application,  but  became  functus  officio,  before  having 
completed  the  same.  In  my  opinion  this  memorandum  covers  the  case  completely,  it 
is  as  follows : — 

"  The  company's  application  being  opposed  by  the  municipality  of  Oakville 
and  by  a  large  number  of  residents,  the  application  was  listed  for  hearing  at 
Toronto  on  Thursday,  the  5th- day  of  June,  1919,  when  judgment  was  reserved 
with  a  view  of  ascertaining  whether  it  would  not  be  possible  to  arrange  for  an 
alternative  train.  The  necessity  for  the  order,  which  is  now  complained  of 
arose  owing  to  the  fact  that  prior  to  its  making,  the  Grand  Trunk  Kailway  ran 
a  train  leaving  Toronto  at  6.05  p.m!  This  train  carried  with  it  sleepers,  and 
ran  through  to  Suspension  Bridge,  mtiking  connections  with  the  Xew  York 
Central  Railway  for  Xew  York.  The  Grand  Trunk  advanced  the  departure 
of  this  train  from  6.05  to  5.45  p.m.  On  the  complaint  of  Oakville,  the  matter 
was  taken  up  when  it  was  found  that  the  Xew  York  Central  had  advanced  the 
the  bridge,  so  that  the  Grand  Trunk  was  obliged  to  forfeit  either  the  American 
departure  of  its  train  with  which  the  Grand  Trunk  train  made  connection  at 
connections  or  discommode  those  of  the  travelling  public  that  required  to  go  to 
Xew  York,  and  particularly  those  from  points  intervening  between  Hamilton 
and  Suspension  Bridge,  who  would  have  been  denied  any  proper  train  service  to 
Xew  York  and  intervening  points,  had  the  connections  not  been  maintained. 

"  The  Canadian  Pacific  had  a  train  leaving  Toronto  for  Xew  York  at  7.15 
p.m.  This  is  a  time  which  suited  the  Oakville  residents  who  desire  to  work  up 
to,  or  after  six  o'clock,  in  Toronto.  The  Canadian  Pacific  has  running  rights 
from  Toronto  to  Hamilton  over  the  line  of  the  Grand  Trunk.  Under  the  terms 
of  this  agreement  the  Canadian  Pacific  is  not  permitted  to  engage  in  local  busi- 
ness and  if  local  passengers  are  carried  in  that  territory  has  to  account  to  the 
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Grand  Trunk  for  their  fares,  and  is  only  permitted  to  retain  25  per  cent  of 
the  receipts  from  the  tickets.  The  statutory  duty  resting  on  the  Grand  Trunk 
to  maintain  a  reasonable  service  is  not  relieved  in  any  way  by  the  agreement 
with  the  Canadian  Pacific  Railway;  but  as  already  stated,  the  local  business  is 
expressly  reserved  to  the  Grand  Trunk,  notwithstanding  these  connections  in 
view  of  the  fact  that  the  country  was  at  war,  that  the  service  was  not  one  with 
wliich  the  Canadian  Pacific  was  not  ordinarily  called  upon  to  perform  and  was 
unremunerative,  and  in  view  of  the  fact  that  everything  should  be  done  to  aid 
the  country's  war  effort  and  the  efficiency  of  the  workers,  the  order  was  made 
against  the  Canadian  Pacific  and  was  accepted  by  the  company  under  these 
conditions.  A  further  circumstance  which  rendered  this  action  more  reason- 
able was  the  Grand  Trunk  had  discontinued  running  their  train  out  of  Toronto 
at  11.45  p.m.,  which  gave  an  Oaladlle  connection.  This  discontinuance  is  proper 
it  was  in  the  country's  interest,  and  was  for  the  purpose  of.  conserving  coal  and 
locomotive  power  at  a  time  when  such  action  was  very  necessary.  The  result, 
however,  was  that  residents  of  Oakville,  working  in  Toronto,  if  they  missed 
the  5.45  train  could  g6t  no  later  train.  It  was  under  these  circumstances  that 
the  Canadian  Pacific  submitted  to  stopping  their  train,  although  the  strict 
legality  of  the  order  was  not  admitted,  the  Grand  Trunk  11.45  train  is  noAv 
operated. 

"  The  Canadian  Pacific  complains  that  their  7.45  train  is  their  heavy  New 
York  train  and  that  as  a  result  of  the  Oakville  stop  connections,  the  train  has 
run  late  to  the  inconvenience  of  a  great  mass  of  the  travelling  public.  The  com- 
pany also  says  that  it  costs  them  more  money  to  stop  the  train  than  the  receipts 
they  incur  of  this  traffic.  The  company  claims  that  the  delay  entails  a  loss  of 
seven  or  eight  minutes.  The  train  may  well  have,  as  claimed,  an  average  of 
ten  coaches  while  the  number  may  run  sometimes  to  14  or  15.  This  seems  to  be 
an  excessive  claim  for  delay.  The  more  usual  estimate  for  loss  of  time  owing 
to  a  stop,  including  the  decrease  of  speed  in  approaching  the  station,  the  stop 
and  start  and  the  length  of  time  required  to  reach  high  speed,  is  five  minutes. 
Although  I  believe  this  to  be  the  fact,  the  delay  has  proved  at  times  serious  to 
the  proper  movement  of  the  train  in  view  of  others  (which  inevitably  arise  from 
time  to  time  on  the  run).  The  number  of  passengers  carried  by  the  train  is 
shown  by  the  company  to  be  as  follows: — 

'  In  November  daily  average  number  of  passengers  set  down  at  Oak- 
ville was  7,  December  8,  January  8,  February  10,  March  11,  April  12.' 

The  Canadian  Pacific  has  accepted  on  this  train  the  Grand  Trunk  tickets, 
which  are  not  issued  at  the  usual  rate,  but  at  a  specially  low  commuter's  rates, 
Avhich  the  Grand  Trunk  has  extended  to  Oakville.  In  view  of  the  fact  thnt  the 
Canadian  Pacific  only  receives  a  fraction  of  these  earnings,  low  as  they  are, 
and  that  the  emergency  justified  the  previous  order  passed  it  is  inequitable  that 
the  company  should  be  forced  to  continue  the  stop  or  that  much  larger  number 
of  passengers  who  pay  for  their  transportation  at  a  much  higher  rate,  should 
be  inconvenienced  and  their  connections  jeopardized.  This  result  is,  ou  its 
face,  so  clear  that  the  only  reason  why  judgment  was  reserved  was  to  see  if 
some  further  arrangement  in  justice,  could  be  required  from  the  Grand  Trunk. 
The  Grand  Trunk's  present  service  is  as  follows: — 


Westbound. 


Eastbound. 
e  Oakville.  .  ■ 


Xo.  101 

Xo.  81 

Xo.  83 

Xo.  103 

Xo.  87 

Xo.  89 

Xo.  7 


X'o.    11  due  Oakville..  . 


7.17  A.M. 

8.46  A.M. 
12.33  P.M. 

2.15  P.M. 

4.41  P.M. 

6.10  P.M. 

6.25  P.M. 
12.32  A.M. 


No.  9  4 

Xo.  106 

No.  78 

No.  6 

No.  92 

No.  12 

No.  18 

No.  108 


No.     82  d 


7.28  A.M. 
8.01  A.M. 
8.57  A.M. 
12.07  P.M. 
3.25  P.M. 
6.06  P.M. 
6.13  P.M. 
7.35  P.M. 
9.27  P.M. 
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"  In  view  of  the  fact  that  it  has  been  found  impossible  to  set  back  the 
running  time  of  train  No.  89,  which  leaves  Toronto  at  5.45,  and  in  view  of  the 
further  fact  that  train  No.  7,  which  formerly  left  Toronto  at  11.45  has  been 
restored,  I  am  of  the  opinion  that  the  Board  cannot  consistently  order  any 
further  service  to  or  from  Oakville.  The  trains  are  reasonably  spaced  and  are 
sufficient  to  accommodate  the  number  of  passengers  travelling.  I  am  of  the 
opinion  that  for  the  above  reasons,  that  the  order  should  be  made  as  asked'.'^ 

I  agree  with  the  conclusions  of  the  ex-Chief  Commissioner,  as  set  out  above,  and 
think  that  they  should  be  adopted  as  the  judgment  of  this  Board,  and  an  order  issue 
in  accordance  therewith  granting  the  application  of  the  C.P.R. 

Ottawa,  August  8,  1919. 

Commissioner  Boyce  concurred. 


ORiDER  NfO.  ^86-25 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  the  City  of  Toronto,  in  the 
Province  of  Ontario,  aguinst  the  proposed  new  "  Tariff  of  Terminal  and  Switch- 
ing Charges,"  filed  hy  the  Express  Traffic  Association  of  Canada: 

File  No.  4214-601 

Friday,  the  1st  day  of  August,  A.D.,  1919. 

Sir  Henry  L.  Drayton,  KjC,  Chief  Commissioner. 
A.  'S.  GooDEVE,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  June  24, 
1918,  the  Complainant  and  the  Canadian  iManufacturei*s  Association  being  represented 
at  the  hearing,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic  Officer 
of  the  Board — 

It  is  ordered:  That  the  special  tariff  of  terminal  and  switching  charges,  C.R.C.,  No. 
E.T.-13,  issued  by  the  Express  Traffic  Association  of  Canada,  on  file  with  the  Board 
under  file  No.  4214-601,  be,  and  it  is  hereby,  approved. 

A.  S.  GOODEVE, 

Commissioner. 


£)RDER  No.  28630. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  for  authority  to  continue  in  effect  the 
allowance  made  to  the  Canada  Sugar  Refining  Company,  Limited,  of  1^  cents 
per  100  pounds,  on  account  of  cartage  at  Cote  St.  Paul,  Montreal,  as  published 
in  TaHjf  C.R.C.  E-3369. 

File  No.  6713.165. 

Friday,  the  1st  day  of  August,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

Hon  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

A.  C.  Boyce,  K.C,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  March 
18,  1919,  the  applicant  company,  the  Grand  Trunk  and  Canadian  National  Railways, 
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and  the  Canadian  Manufacturers'  Association  being  represented  at  the  hearing,  and 
what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and'  it  is  hereby,  refused,  and  that  the 
applicant  company's  Tariff  C.R.C.  No.  E-3'369,  in  so  far  as  it  provides  for  a  cartage 
allowance  of  1^  cents  per  100  pounds  to  the  Canada  Sugar  Refining  Company,  Limited, 
at  Cote  St.  Paul  (^Montreal),  be,  and  it  is  hereby,  disallowed;  the  General  Order  of 
the  Board  No.  252  to  remain  in  effect. 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 


ORDER  No.  28635. 

In  the  matter  of  the  complaint  of  the  Merchants  Grain  Company,  Limited,  of  Fort 
William,  Ont.,  hereinafter  called  the  Complainant','  that  it  ivas  charged  an 
advance  of  2  cents  per  100  pounds  on  grain  from  Fort  William  hy  reason  of 
embargoes  placed  hy  the  Canadian  Pacific  Railway  Company,  which  prevented 
the  complainant  shipping  prior  to  March  15,  on  which  date  the  advance  rates 
tooh  effect. 

Eile  No.  2.S900. 

Friday,  the  1st  day  of  August,  A.D.  1919. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Eort  William, 
March  5,  1919,  the  complainant  and  the  Canadian  Pacific  Railway  Company  being 
represented'  at  the  hearing,  and  what  w^as  alleged;  and  upon  reading  the  further  sub- 
missions filed, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 


A.  S.  GOODEVE, 

C  ommissioner. 
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GENERAL  ORDER  No.  269. 

Thursday,  the  7th  day  of  August,  A.D.,  1919. 

In  the  matter  of  the  Regulations  regarding  plans  and  specifications  required  to  he 
filed  with  the  Board,  dated  January  1919,  being  standard  rules  for  the  con- 
struction of  highway,  farm,  unre,  and  pipe  crossings,  and  general  requirements 
for  interlocking  appliances,  at  rail  level  crossings,  junctions,  and  drawbridges. 

Case  No.  4704.1. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  its  being  presented  to  the  Board  by  the  Grand  Trunk  Railway  Company 
that  the  pay  of  Inspectors  for  inspecting  all  crossings  should  be  increased  to  $11  a 
day  instead  of  $3,  as  provided  in  the  case  of  wire  crossings  by  the  General  Order  of 
the  Board  No.  267,  amending  the  Standard  Conditions  and  Specifications  for  Wire 
Crossings,"  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Com- 
pany concurring  in  the  above  representations — 

It  is  ordered:  That  the  said  Regulations  of  the  Board  regarding  plana  and  specifica- 
tions required  to  be  filed  with  the  Board  be,  and  they  are  hereby,  amended  by  striking 
out  the  words  three  dollars  "  after  the  word  "  exceed,"  in  the  sixth  line  of  paragraph 
7,  page  14,  and  before  the  word  "  per,"  and  substituting  therefor  the  words  "  eleven 
dollars " ;  and  by  adding  after  the  word  "  applicant,"  in  the  sixth  line  of  the  said 
paragraph  7,  the  words  "  such  payment  to  cover  both  wages  and  expenses." 

A.  S.  GOODEVE, 

Commissioner. 


GENERAL  ORDER  No.  270. 

Thursday,  the  7th  day  of  August,  A.D.,  1919. 

In  the  matter  of  the  Order  of  the  Board  No.  lOJfSS,  dated  May  S,  1910,  dealing  with 
the  location  of  markers  on  the  passenger  trains  of  the  Grand  Trunk  Railway 
Company;  and  General  Order  No.  127,  dated  July  6th',  lOlIf,  directing  that 
cabooses  of  all  railway  companies  subject  to  the  jurisdiction  of  the  Board  be 
equipped  with  marker  sockets  as  provided  by  the  Order: 

Files  Nos.  13455  and  13455.2. 

Hox.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 

S.  J.  ]\IcLeax,  Cormnissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

L^pon  its  appearing  that  railway  companies  have  marker  sockets  at 'the  corners 
of  the  roof  on  some  of  their  passenger  cars,  in  addition  to  the  lower  position;  upon 
the  report  of  the  Chief  Operating  Officer  of  the  Board,  that,  in  his  opinion,  and  with 
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a  view  to  standardization  in  equipment  and  practice,  the  requirements  as  to  passenger 
cars  and  cabooses  should  be  the  same — 

It  is  ordered  as  follows : — 

1.  When  passenger  cars  and  cabooses  are  equipped  with  marker  sockets  in  the 
lower  position  (the  said  lower  position  to  be  at  such  elevation  as  will  permit  of  lamps 
and  flags  being  placed  therein  from  the  platform  or  floor  of  the  car  without  the  use 
of  steps),  markers  shall  be  carried  in  such  lower  sockets. 

2.  All  passenger  cars  and  cabooses  hereafter  constructed  shall  be  equipped  with 
marker  sockets  in  the  lower  position. 

3.  All  passenger  cars  and  cabooses  now  in  use,  not  equipped  with  marker  sockets 
in  the  lower  position,  shall  be  so  equipped  on  or  before  May  1st,  1920. 

4.  The  said  Order  No.  10153,  dated  May  3,  1910,  and  General  Order  No.  127, 
dated  July  6,  1914,  are  hereby  rescinded. 

W.  B.  NANTEL, 

Deputy  Chief  Commissioner. 


OEDER  No.  28633. 

In  the  7natter  of  the  application  of  the  Grand  Trunh  Raihuay  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company/'  under  Section  188  of  the  Rail- 
way Act,  1919,  for  approval  of  the  location  and  details  of  shelter  proposed  to 
he  erected  at  Yonge  Mills,  near  Brochville,  Ont.,  on  the  6th  District  of  the 
Applicant  Company's  railway,  as  shown  on  the  plans  on  file  with  the  Board 
under  file  No.  29Jf95. 

Friday,  the  8th  day  of  August,  A.D.  1919. 

A.  S.  GoODEYE,  Commissioner. 

J.  G.  Rutherford,  C.M.G.'  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  council  of  the  township  front  of  Yonge,  filed, — 

It  is  ordered:  That  the  location  and  details  of  the  applicant  company's  proposed 
station  at  Yonge  Mills,  near  Brockville,  in  the  province  of  Ontario,  on  the  6th  District 
of  its  railway,  as  shown  on  the  plans  on  file  with  the  Board  under  the  said  file  No. 
29495,  be,  and  they  are  hereby,  approved. 


A.  S.  GOO'DEYE, 

Commissioner. 
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OEDEE  No.  28636. 

In  the  matter  of  the  ajyplwation  of  the  Board  of  Trade  of  Herbert,  in  the  Province 
of  Sasl'atchewanj  for  an  Order  directing  the  Canadian  Pacific  Railway  Com- 
pany to  stop  tivo  passenger  trains  daily  each  way  at  Herbert  and  Morse,  between 
Swift  Current  and  Noosejaw,  in  the  Province  of  Saskatchewan. 

File  No.  29260. 

Friday,  the  8th  day  of  August,  A.D.  1919. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Inspector  of  the  Board,  and  reading 
what  is  filed  in  support  of  the  application  and  on  behalf  of  the  Eailway  Company, — 

It  is  ordered:  That  the  Canadian  Pacific  Eailway  Company  be,  and  it  is  hereby, 
directed  forthwith  to  stop  its  No.  3,  westbound,  passenger  train  daily,  and  its  No.  4, 
eastbound,  passenger  train    daily  at  Herbert,  in  the  province  of  Saskatchewan. 

A.  S.  GOODEVE,  ' 

Commissioner. 


OEDEE  No.  28627. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada,  on 
behalf  of  all  the  express  companies  subject  to  the  jurisdiction  of  the  Board,  for 
approval  of  the  Express  Classification  for  Canada,  No.  Jf,  C.R.C.,  No.  ET.  IJf. 

File  No.  4397.44. 


Monday,  the  11th  day  of  August,  A.D.  1919. 
A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner.  > 
J.  G.  EuTHERFORD,  C.M.G.,  Commissioner. 

The  said  classification  having  been  filed  in  ac(^ordance  with  the  Judgment  of  the 
Board  dated  July  17,  1919,— 

It  is  ordered:  That  the  said  Express  Classification  for  Canada,  No.  4,  C.E.C., 
No.  ET-14,  be,  and  the  same  is  hereby,  approved. 

A.  S.  GOODEVE, 

Commissioner 
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ORDER  No.  28644. 

In  the  matter  of- the  Order  of  the  Board  No.  18810,  dated  Fehruary  18,  1913,  directing 
the  Great  Northern  Railway  Company,  operating  the  Vancouver,  Victoria'  and 
Eastern  Railway  and  Navigation  Company  to  include  in  its  summer  time  table 
a  suburban  service,  effective  from  June  15  until  October  15  in  each  and  every 
year,  until  further  order,  as  particularly  set  out  in  the  said  Order. 

Tile  No.  19737. 
Monday,  the  11th  day  of  August,  A.D.,  1919. 
A.  S.  GooDEVE^  Commissioner. 
J.  G.  RuTHERFORE,  C.M.G.,  Commissioner. 

Upon  hearing-  the  matter  at  the  sittings  of  the  Board  held  in  Vancouver,  June  6, 
1917,  the  New  Westminster  Board  of  Trade  and  the  Great  Northern  Railway  Company 
being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the  further 
submissions  filed',  and  the  report  and  recommendation  of  the  Chief  Operating  Officer 
of  the  Board,^ 

It  is  ordered:  That  the  said  Order  No.  18870,  dated  February  18,  1913,  he,  and 
it  is  hereby,  amended  to  provide  for  the  adoption  of  the  following  schedule  by  the 
Great  Northern  Railway  Company,  Sundays,  only,  namely: — 

Southbound.                         Station.  Northbound. 

9.40  p.m.  Vancouver,  B.C.  9.20  p.m. 

9.58  p.m.  Burnaby,  B.C.  9.02  p.m. 

10.10  p.m.  New  Westminster,  B.C.                       8.50  p.m. 

10.22  p.m.  Townsend,  B.C.  8.35  p.m. 

10.30  p.m.  Colebrook,  B.C.  8.27  p.m. 

10.37  p.m.         •  Crescent.  B.C.  8.20  p.m. 

10.41  p.m.  Ocean  Park.  8.15  p.m. 

11.00  p.m.  White  Rock,  B.C.  8.00  p.m. 

11.10  p.m.  Blaine,  Wash.  7.50  p.m. 

'  ^  A.  S.  GOO'DEVE, 

Commissioner. 


ORDER  No.  28662. 

In  the  matter  of  the  application  of  the  Temiscouata  Railway  Company,  hereinafter 
called  the  "Applicant  Company,"  under  Section  33)^.  of  the  Railway  Act,  1919, 
for  approval  of  its  Standard  Passenger  Tariff,  C.R.C.  No.  12,  on  the  basis  of 
four  cents  a  mile: 

File  No.  1010.3. 
Thursday,  the  14th  day  of  August,  A.D.  1919. 

A.  S.  GooDEVE^  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
the  said  vStandard  Passenger  Tariff  having  been  filed  on  the  basis  permitted  by  the 
Board  in  its  Order  No.  28620,  dated  July  31st,  1919— 

It  Vi  ordered:  That  the  applicant  company's  said  Standard  Passenger  Tariff  of 
Maximum  Mileage  Tolls,  C.R.C,  No.  72,  dated  to  become  effective  August  25th,  1919, 
be,  and  the  same  is  hereby,  approved ;  the  said  tariff,  with  a  reference  to  this  Order,  to 
be  printed  in  at  legist  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

A.  S.  GOODEVE, 

Commissioner. 
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Applicution  of  the  Montreal  Tramways  Compuny,  under  section  227  of  the  Railway 
Act,  for  leave  to  cross  the  three  trades  of  the  Canadian  Pacific  Railway  Com- 
pany running  between  Atlantic  and  Beaumont  avenues,  in  the  city  of  Montreal, 
pivvince  of  Quebec,  in  order  to  construct  and  operate  a  double  track  on  Parh 
avenue  from  Atlantic  to  Beaumont  avenues,  in  accordance  with  contr'act 
between  th-e  city  of  Montreal  and  the  Monti^eal  Tramway^  Company. 

File  12^912.3. 

JUDGMENT. 

The  Chief  Commissioner: 

This  application  was  heard  in  Montreal  on  the  30th  of  J une  last.  I  intimated  at 
the  hearing  that  the  operation  of  street  cars  at  this  point  would'  appear  to  be  extremely 
dangerous.    A  view  of  the  locus  but  confirms  that  opinion. 

The  application  for  running  on  the  level  ought  to  be  refused.  The  district  is  one, 
however,  which  sooner  or  later  ought  to  have  street  railway  accommodation.  The 
city  will  never  be  able  to  settle  for  land  damages,  or  the  acquisition  of  land,  cheaper 
than  at  the  present  time,  and  while  an  immediate  construction,  in  view  of  the  city's 
financial  position,  is  perhaps  not  to  be  thought  of,  it  well  may  be  that  the  city  will 
see  the  advantage  of  now  obtaining  the  necessary  land,  and  any  appropriate  order, 
when  it  desires,  might  well  go. 

Under  the  Board's  well  settled  practice,  the  city  being  junior  to  the  railway,  the 
cost,  of  course,  is  on  the  city.  This  practice  is  all  the  more  justified'  by  the  legisla- 
tion of  1909,  which  places  upon  the  railway  companies  the  costs  of  grade  separations 
which  are  made  over  railway  tracks  which  were  subsequently  placed  on  existing  higli- 
ways.  Cases  are  not  few  where  the  whole  necessity  of  grade  separation  results  from 
a  greatly  increased'  highway  use,  rather  than  from  any  unduly  large  or  increased 
railway  traffic. 

So  as  to  reduce  the  cost  as  much  as  possible,  the  railway  tracks  at  this  point 
should  be  as  few  as  a  proper  service  can  permit. 

OiTAWA,  August  1,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  McLean  concurred. 
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OEDER  No.  2.8712. 

In  tJir  matter  of  the  application  of  the  Montreal  Tramways  Company,  hereinafter 
calhd  the  "applicant  company f  under  section  252  of  the  Railway  Act,  1919, 
for  leave  to  cross  three  tracks  of  the  Canadian  Pacific  Railway  Company  r'un- 
ning  hetwcen  Atlantic  and  Beaumont  avenues,  in  the  city  of  Montreal,  in  order 
to  construct  and  operate  a  double  track  on  Park  avenue  from  Atlantic  to  Beau- 
mont avenues,  iri  accordance  with  the  contract  between  the  city  of  Monttreal 
and  the  applicant  company,  all  as  shown  on  the  plan  No.  823-P.F.,  dated  Feb' 
ruary  6,  1919,  on  file  unth  the  Board  under  file  No.  12912.3. 

Tuesday,  the  2nd  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal  on 
the  30th  day  of  June,  1919,  in  the  presence  of  counsel  for  the  applicant  company,  the 
Canadian  Pacific  Railway  Company,  and  the  city  of  Montreal,  and  what  was  alleged; 
and  upon  reading  the  further  written  submissions  filed,  and  the  reports  of  the  Chief 
Engineer  of  the  Board,- - 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed'. 

S.  J.  McLBAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  28693. 

In  thf  matter  of  tlie  application  of  the  National  Elevator  Company,  Limited^  of 
Winnipeg,  Man.,  for  a  ruling  of  the  Board  in  the  matter  of  absorption  of 
switching  charges  by  a  railway  company  in  cases  where  a  car  of  grain  is  shipped 
from  the  applicant's  elevator  at  Port  Arthur,  on  the  Canadian  National  Bail- 
ways,  and  then  switched  over  to  the  Canadian  Pacific  Railway  and  billed  to 
C artier  for  orders,  the  applicant  paying  a  stop-off  charge  and  then  re-billing 
the  car  to  Montreal  or  Quebec,  or  other  common  destination. 

File  No.  6713.150. 

Friday,  the  15th  day  of  August,  A.D.  1919.  ■ 

Hon  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board'  held  in  Ottawa, 
October  29,  1918,  in  the  presence  of  counsel  for  the  Canadian  Pacific  and  the  Cana- 
dian National  Railways,  and  what  was  alleged, — 

It  is  declared:  That,  under  the  provisions  of  the  tariff  now  in  effect,  grain  con- 
signed to  Cartier  "  for  orders,"  whence  it  is  ordered  to  a  final  destination  common  to 


the  Canadian  Pacific  and  Canadian  National  Railways,  or  their  connections,  is  entitled 
to  the  same  absorption  of  interswitching  charges  as  if  it  had  been  consigned'  through 
from  Port  Arthur  or  Fort  William  to  its  ultimate  destination. 

W.  B.  NANTEL, 

Deputy  Chief  Commissioner. 


ORDER  No.  28680. 

In  the  matter  of  the  Order  of  the  Board  No.  22995,  dated  November  23,  191Jf,  directing 
the  Grand  Trunk  Pacific  Railway  Company  to  erect,  maintain,  and  operate  a 
station  to  he  located  on  the  so:uth  side  of  the  main  line  of  its  railway,  opposite 
the  block  of  land  between  Oak  and  Ash  streets,  shown  on  the  plan  of  the  town- 
site  of  Prince  George,  in  the  province  of  Briiish  Columbia,  dated  July  20,  IQlJf, 
marked  "  A^'  on  file  with  the  Board  under  file  No.  21Jfl8,  and  requiring  detail 
plans  of  the  said  station  to  he  filed  with  the  Board  for  its  approval  before  the 
15th  day  of  January,  1915,  and  the  station  erected  and  put  in  operation  hy  the 
1st  day  of  June,  1915. 

File  Xo.  21418. 
Wednesday,  the  20th  day  of  August,  A.D.  1919. 
A.  S.  GooDEVE^  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Whereas,  owing  to  the  exigencies  of  the  war  and  the  state  of  the  railway  com- 
pany's finances  resulting  therefrom,  the  requirements  of  the  said  Order  Xo.  22995, 
dated  November  23,  1914,  were  not  enforced. 

And  whereas  it  now  appears  that  the  company  is  in  a  ix)sition  financially  to  pro- 
ceed with  the  erection  and  maintenance  of  the  said  station, — 

It  is  accordingly  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  file 
"with  the  Board,  within  thirty  days  from  the  date  of  this  Order,  detail  plans  of  the 
station  directed  by  the  said  Order  No.  22995  to  be  erected,  maintained,  and  operated ; 
the  said'  station  to  be  completed  and  put  in  operation  on  or  before  the  31st  day  of 
December,  1919. 

A.  S.  GOODEVE, 

Co7nmissioner. 


ORDER  No.  28728. 

In  the  matter  of  the  application  of  the  Canadian  National  Biallu/ays,  hereinafter 
called  the  ''applicant  company,"  for  approval  of  plan  dated  February  18,  1918, 
showing  the  location  of  the  third  class  station  directed  hy  the  Order  of  the 
Board  No.  27696,  dated  September  16,  1918,  to  he  erected  hy  the  applicant  com- 
pany at  Durban,  Man.,  on  file  with  the  Board  under  file  No.  ISJfll. 

Wednesday,  the  27th  day  of  August,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

A,  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
residents  of  Durban,  and  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 
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It  is  ordered:  That  the  proposed  location  of  the  applicant  company's  third-class 
station  at  Durban,  Man.,  as  shown  on  the  plan  dated  February  18,  1918,  on  file  with 
the  Board  under  said  tile  No.  13411,  be,  and  the  same  is  hereby,  approved ;  the  work 
to  be  completed  by  October  1,  1919. 

F.  B.  CAKVELL, 

Chief  Commissioner. 


ORDER  Xo.  28708. 

In  the  matter  of  the  application  of  the  State  Elevator  Company,  Limited,  of  Winnipeg, 
Man.,  hereinafter  called  the  "applicant  company/'  for  a  refund  of  the  dernur- 
rage  charges  made  by  the  Canadian  Pacific  Railway  Company  on  grain  at 
Keewatin,  Out 

File  No.  1700.187. 

Friday,  the  29th  day  of  August,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Winnipeg,  on 
the  3rd  day  of  March,  1919,  the  Canadian  Freight  Association  beii^g-  represented  at 
the  hearing,  no  one  appearing  for  the  applicant  company,  nnd  what  was  alleged;  and 
upon  the  report  and'  recommendation  of  the  Chief  Traffic  Clerk  of  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner 


ORDER  No.  28717. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada  on  behalf 
of  the  Canadian,  Canadian  National,  and  Dominion  Express  Companies,  for 
approval  of  a  special  tariff  on  cream  in  cans  with  or  without  jackets,  to  be 
charged  by  the  said  companies,  separately,  between  points  east  of  and  including 
Fort  William,  Ont. 

File  No.  1214.55  Part  3. 

Friday,  the  29th  day  of  August,  A.D.  1910. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

L'pon  its  appearing  that  the  said  tariff  provides  rates  five  cents  per  can  lower  tlian 
formerly  in  effect,  which  rates  do  not  include  wagon  service;  with  the  option  to  the 
consignee  of  requiring  wagon  delivery  by  the  Express  Companies  at  an  additional 
charge  of  five  cents  per  can,  subject  to  notice  to  that  effect  by  the  consignee  as  set 
out  in  the  tariff, — 
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It  is  ordered:  Tliat  the  said  Tariff  C.R.C.  No.  ET-6T2,  published  to  take  effect 
September  1,  1919,  be,  and  the  same  is  hereby,  approved. 

And  it  is  further  ordered:  That  the  Order  of  the  Board  No.  11591,  dated  August 
21,  1911,  be,  and  the  same  is  herby,  rescinded. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  28713. 

In  the  matter  of  the  applicati-on  of  the  Canadian  Pacific  Railway  Company  for  an 
order  rescinding  the  Orders  of  the  Board  Nos.  790  and  193,  dated,  respectively, 
November  28  and  30,  1905,  providing  for  inters  witching  at  Lindsay. 

File  No.  1397. 

Saturday,  the  30th  day  of  August,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
A.  S.  GooDE^E,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
Grand  Trunk  Railway  Company,  and  the  report  and  recommendation  of  the  Chief 
Trafl^c  Officer  of  the  Board,  and  its  appearing  that  the  General  Interswitching  Order 
No.  252,  dated  October  26,  1918,  applies  to  interswitching  at  Lindsay, — 

It  is  ordered:  That  the  said  Orders  of  the  Board  Nos.  790  and  793,  dated,  rf^nno- 
tively,  November  28  and  November  30,  1905,  be,  and  they  are  hereby,  rescinded. 


S.  J.  MoLEAN, 
Assistant  Chief  Commissioner. 
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Airplication  of  the  Brockville  Moulding  Sand  Company,  Limited,  of  Montreal,  for  an 
Order  directing  the  Grand  Trunk  Railway  Company  to  construct  a  siding  at 
a  point  two  miles  west  of  Brockville,  Ont.,  into  Mrs.  Bressee's  farm. 

File  26691.18. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

Application  is  mad'e  by  the  Brockville  Moulding  Sand  Company,  Limited,  of 
Montreal,  for  an  order  directing  the  Grand  Trunk  Railway  Company  to  construct  a^ 
spur  for  the  aj)plicant  company  to  serve  its  property  on  the  Bressee  farm,  two  and  one- 
half  miles  west  of  Brockville,  said  farm  being  situated  on  lot  22,  first  concession  of 
the  township  of  Elizabethtown. 

Objection  is  made  by  the  Grand  Trunk  to  the  construction  as  asked  for  on  the 
grounds  that  the  siding  involves  a  break  in  the  main  line  between  stations  at  a  point 
opposite  the  Bressee  farm,  that  the  proposed  connection  is  on  a  very  busy  part  of  the 
line  and  runs  off  a  curve,  and  that  in  addition  it  is  on  a  1  per  cent  grade  descending 
with  the  current  of  traffic.  It  is  proposed  by  the  railway  that  instead  of  the  con- 
nection as  asked  for  a  siding  leading  from  the  connection  with  the  company's  tracks 
at  the  west  end  of  Manitoba  yard  and  extending  parallel  and  adjoining  the  eastbound 
main  line  for  a  distance  of  about  one  mile  be  constructed.  The  matter  of  the  engi- 
neering features  has  been  looked  into  on  the  ground  by  the  Board's  Chief  Engineer, 
who  reports  as  follows: — 

"  While  I  was  making  an  inspection  of  the  main  line  of  the  Grand  Trunk 
Railway  on  June  11,  I  looked  into  the  matter  of  the  application  of  the  Brock- 
ville Moulding  Sand  Company  for  an  order  directing  the  Grand  Trunk  Rail- 
way to  construct  a  siding  two  miles  west  of  Brockville. 

"  The  Grand  Trunk  took  exception  to  this  application  on  account  of 
cutting  their  main-line  track.  I  might  say  that  in  my  opinion  it  is  not  an 
objectionable  place  to  out  a  track,  because  the  point  is  a  trailing  point  in  tlie 
direction  of  traffic.  There  are  two  slight  curves  in  the  vicinity  but  they  have 
very  little  effect  on  the  view.  I  would  certainly  recommend  that  the  i)oint 
of  connection  be  protected  by  signals  at  least  1,000  feet  each  way  from  the 
connection,  and'  when  the  switch  was  open  these  signals  would  be  at  danger. 

"  I  made  an  estimate  of  continuing  a  siding  from  the  Brockville  yard,  a 
distance  of  11  miles,  and  omitted  one  undercrossing  of  the  B.  &  W.  Ry.  I 
think  my  estimate  was  in  the  vicinity  of  $50,000  or  $60,000.    I  do  not  think 
this  expenditure  is  warranted  as  against  cutting  the  track." 
6S448— 1  .  239 
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Subsequent  to  the  hearing,  letters  were  received  from  Mr.  A.  O.  Hardy  protesting 
against  any  siding  being  allowed  to  cross  the  road  in  question.  Mr.  Hardy,  in  his 
protest,  said: — 

A  new  roadway  has  just  been  built  by  the  township,  county  and  railway, 
as  your  records  will  show,  for  the  purpose  of  eliminating  two  level  crossings, 
and  it  is  quite  necessary  that  any  siding  from  the  Grand  Trunk  must  cross  this 
new  road  which  is  being  built  at  a  cost  of  some  live  or  six  thousand  dollars, 
besides  which  sum,  twenty-five  thousand  dollars  is  being  spent  to  assist  m 
eliminating  the  above  crossings  as  well  as  another  more  important  one.  I 
think  it  would  be  a  serious  mistake  by  such  an  example  to  more  or  less  nullify 
that  work  that  is  being  done,  and  the  principle  it  sets,  by  permitting  these 
people  their  siding.  The  work  in  any  case,  I  understand,  is  costing  some 
thirty  thousand,  whereas  the  whole  property  owned  by  the  company  has  been 
olfered  for  sale  for  six  or  seven  thousand,  to  say  nothing  of  building  up  the 
whole  crossing  again." 
The  matter  was  allowed  to  stand  so  that  it  might  be  taken  up  with  the  munici- 
pality of  Elizabethtown,  whose  position  is  set  out  in  a  resolution  passed  by  it:— 

"And  whereas  application  has  been  made  by  the  Brockville  MouMing 
Sand  Company,  Limited,  to  run  a  spur  or  siding  across  the  said  new  roadway 
on  the  grade: — 

''Therefore  be  it  resolved: 

"  That  this  council  does  hereby  respectfully  protest  to  the  Board  of  Rail- 
way Commissioners  for  Canada  against  the  installation  or  construction  of  any 
new  line  of  railway  across  the  said  roadway  on  the  grade,  this  roadway  being 
the  only  main  access  of  the  territory  on  the  second  concession  in  this  district. 

"  The  council  feels  that  the  township  must  be  placed  in  a  very  anomalous 
position  when  after  spending  a  large  sum  of  money,  both  on  the  road  in  ques- 
tion and  to  a  much  larger  extent  on  tlieir  works  eliminating  railway  crossings 
in  the  same  district,  when  before  the  work  has  been  finished  a  new  line  of  rails 
shall  be  laid  on  the  grade  crossing  this  railway." 
The  matter  has  stood  further  for  negotiations  between  the  railway  and  the  appli- 
cant.   These  have  not  taken  the  matter  any  further. 

>  At  the  hearing,  evid'ence  was  submitted  by  the  applicant's  solicitor  setting  out 
that  a  gi*eat  deal  of  the  moulding  sand  use^  in  Canada  had  been  imported  from  the 
TTnited  States.  A  large  deposit  of  moulding  sand  is  located  on  the  property  m  ques- 
tion which  it  is  impossible  to  develop  without  a  siding.  It  was  submitted  that 
neo-otiations  as  to  the  sale  of  the  commodity  had  taken  place  between  the  applicant 
and  a  concern  in  Flint,  Mich.,  which  was  prepared  to  take  5,000  carloads  at  n  rate 
of  $1  35  per  ton ;  and  it  was  stated  that  this  would  mean  about  $600,000  worth  of 
business  for  the  railway.  No  exception  was  taken  by  the  railway  to  the  statements 
as  to  the  volume  of  business  involved.  It,  however,  reiterated  its  position  as  to  its 
objections  to  a  break  in  the  main  line.  _  ^  + 

As  bearing  on  the  nature  of  the  moulding  sand  deposits  and  their  extent,  the 
following  letter  from  Hyde  &  Sons,  contractoiV  and  builders'  supplies,  foundry  sup- 
plies, etc.,  Montreal,  to  the  applicant  has  been  filed  with  the  Board:— 

"In  reference  to  the  quality  of  the  Brockville  moulding  sand,  beg  to 
advise  vou  that  I  have  visited  the  sand  deposits  and  find  that  the  moulding 
sand  will  average,  in  mv  estimation,  approximately  four  million  tons.  The 
sand  is  of  an  exceptionally  good  quality,  and  compares  very  favourably  with 
the  Albany  moulding  sand  deposits.   The  sand  runs  in  grades  from  00,  0,  1,  2,  3. 

"  If  you  are  able  to  deliver  this  sand  on  the  cars  in  a  prompt  manner,  and 
at  the  same  prices  that  it  is  possible  to  purchase  Albany  sand,  we  believe  tnat 
you  have  one  of  the  best  propositions  in  Canada. 


241 


"  We  have  had  Mr.  Runchey,  who  is  a  practical  moulder,  and  the  r'hief 
representative  of  one  of  the  best-known  foundTy  supply  houses  in  Canada,  at 
the  deposits  at  Brookville  on  the  18th  instant,  and  examine  the  moulding  sand 
deposits  with  myself,  and  he  was  as  enthusiastic  as  myself  about  the  quality 
of  the  same,  and  with  the  exceptionally  large  tonnage  of  sand  at  the  deposits. 

*'  Since  taking  up  the  quality  of  the  Brockville  moulding  sand  with  the 
foundry  men  of  Canada,  we  have  had  inquiries  from  all  over  the  country, 
from  all  the  brass,  aluminium  and  iron  foundries. 

"  We  are  of  the  firm  opinion  that  if  you  can  make  shipment,  sales  of 
Brockville  moulding  sand'  should  at  least  amount  to  1 50,000  tons  per  annum. 

"  Kindly  advise  us  -promptly  if  you  are  in  a  position  to  make  shipment 
by  rail,  as  we  desire  to  advise  our  clients  at  an  early  date." 

The  industry  proposed  is  a  valuable  one  and  under  ordinary  circumstances  it 
would  appear  that  no  special  objection  would  be  taken  to  the  crosising  of  the  road 
as  proposed.  The  Board's  Chief  Engineer,  who  has  looked  into  the  situation  on  the 
ground',  advises  that  there  are  no  difficulties  from  the  standpoint  of  a  clear  view  at 
the  point  in  question. 

The  diverted  road,  which  the  siding,  if  granted,  would  cross,  is  one  which  was 
directed  as  a  result  of  the  judgment  of  the  Board  which  issued  April  5,  1917,  and 
Order  No.  2G031,  of  April  17,  1919,  which  issued  thereafter. 

The  material  facts  regarding  the  situation  as  set  out  in  the  above  judgment 
referred  to  are  as  follows : — 

"  The  Board's  Chief  Engineer,  Mr.  Mountain,  reports  that  the  construc- 
tion of  the  subway  and  the  diversion  of  the  three  highways  as  shown  on  the 
plan  prepared  by  the  county  engineer,  dated  September  8,  1916,  on  file  with 
the  Board  could  be  carried  out  for  $23,025.  A  copy  of  the  plan  has  been  sub- 
mitted to  the  railway  company.  I  have  visited  the  location  and  examined  the 
three  road'  crossings  in  question.  The  concession  road  crossing  which  is  the 
more  westerly  of  the  two  that  are  suggested^  to  be  closed  and  a  diversion  con- 
structed south  of  the  railway  is  one  of  the  most  dangerous  railway  crossings 
I  have  ever  seen.  Approaching  the  tracks  from  the  east  one  is  going  down 
hill  almost  parallel  to  the  railway  and  a  view  of  a  train  approachin,<T:  the  cross- 
ing from  the  east  is  shut  off  by  a  rock-cut.  The  middle  crossing  on  the  side 
road  is  not  so  dangerous  and  the  highway  is  unimportant;  but,  if  the  con- 
cession road  was  diverted  the  sid'e  road  should  also  be  diverted  as  the  one 
diversion  would  serve  both  roads.  The  railway  is  double-tracked  over  these 
crossings.  The  Lynn  Boad  crossing  is  a  dangerous  one  because  the  view  of 
any  one  approaching  from  the  north  is  shut  off  on  both  sides  by  the  rocky 
formation  of  the  ground.  Particularly  is  a  view  of  a  train  approaching  from 
the  west  cut  off,  because  in  addition  to  the  rocks  on  the  side  of  the  highway 
the  railway  is  in  a  rock-cut.  Approaching  from  the  south,  the  view  in  both 
directions  is  better,  but  there  is  some  obstruction  to  the  view  of  trains  from 
the  west  due  to  the  rock-cut.  The  highway  on  the  north  side  of  the  track  is 
higher  than  the  track." 

What  is  involved  in  the  present  application  is  different  from  what  was  involved 
in  the  original  decision  which  led  to  the  construction  of  the  diverted  road.  There, 
there  was  a  hea,vy,  frequent,  fast  traffic,  both  freight  and  passenger,  moving  over  the 
crossings  in  question.  Here,  what  is  asked  for  is  a  switching  movement  which  can 
be  so  controlled  as  to  minimize  any  element  of  inconvenience  arising. 

While  it  is  to  be  regretted  that  it  is  necessary  to  carry  the  siding  across  the 
diverted  road  to  handle  the  traffic  in  question,  there  is  no  other  way  available  of 
handling  it;  and  in  the  general  interests  the  opening  up  of  the  deposit  of  moulding 
sand  in  question  should  be  allowed.  At  the  same  time,  conditions  should  be  incor- 
porated which  will  fully  take  care  of  the  situation. 
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As  recommended  by  the  Chief  Engineer,  the  point  of  connection  should  he  pro- 
tected by  semaphores  phiced'  1,000  feet  on  each  side  of  where  the  main  line  is  cut; 
this  will  be  connected  up  with  the  switch  and  derail  on  the  siding,  and  when  the 
switch  is  open  these  signals  will  be  at  danger.  The  cost  of  this  protection  will  he 
at  the  expense  of  the  applicant.  The  cost  is  estimated  at  *$2,000.  The  switch  with 
100-pound  rail  and  all  material  equipment  is  estimated  at  $1,000,  and  it  is  estimated 
i.lmt  $100  will  cover  the  proper  planking  of  the  crossing  for  the  new  road. 

The  Moulding  Sand  Company  shows  on  the  plan  a  siding  about  1,500  feet  long 
on  their  o\m  property.  This  siding,  is,  of  course,  common  to  both  schemes,  whether 
a  separate  track  is  built  from  Brockville  or  whether  a  siding  is  allowed  from  a  cut 
in  the  main  line.  This  siding  is  estimated  as  being  worth  about  $4  a  running  foot, 
with  SO-pound  rail.   The  total  estimate  of  cost  is  thus  placed  at  $9,100. 

The  applicant  company  should  deposit  to  the  credit  of  the  Board  of  Railway  Com- 
missioners for  Canada,  in  some  chartered  bank  in  Brockville,  the  sum  of  $9,100  to 
await  further  order,  being  the  sum  estimated  as  necessary  to  defray  all  expenses  in 
connection  with  the  construction  and  comnpletion  of  said  spur. 

In  the  event  of  any  dispute  arising  as  to  the  expense,  same  is  to  be  referred  to 
the  Board.  In  the  event  of  the  work  costing  more  or  less  than  the  above  sum,  such 
difference  is  to  be  adjusted  by  the  Board.  ^ 

The  railway  company  is  to  rebate  or,  refund  to  the  applicant  company,  its 
successors  or  assigns,  $1  per  car  from  the  tolls  charged  by  the  railway  company  in 
respect  of  the  carriage  of  traffic  to  the  applicant  company  over  the  said  spur  until 
the  said  sum  of  $9,100  more  or  less  has  Ibeen  paid  by  the  railway  company  to  the 
apiilicant,  its  successors  or  assigns. 

Whatever  protection,  if  any,  may  at  any  time  in  the  future  be  found  necessary 
by  the  Board  must  be  provided  and  maintained  at  the  expense  of  the  applicant  com- 
pany, its  successors  or  assigns.  The  Board's  Operating  Department  will  take  un  the 
question  of  arranging  the  operation  on  the  siding  so  that  the  switching  of  the  traffic 
across  the  highway  will  be  dealt  with  at  such  time  or  times  as  to  cause  the  minimum 
of  inconvenience  to  the  highway  traffic. 

The  disposition  now  made  is  without  prejudice  to  any  application  which  may 
at  any  time  be  launched  by  the  municipality  in  regard  to  the  operation  or  location 
of  the  spur. 

September  4,  1919. 

Deputy  Chief  Commissioner  Nantel,  Commissioners  Goodeve  and  Boyce  con- 
curred. 


Application  for  leave  to  terminate  the  siding  agreement  hetween  the  Canadian  Pacific 
Eailway  Company  and  the  Vancouver  Ice  and  Cold  Storage  Company,  Limited. 

File  20130. 

JUDGMENT. 

^IcLean,  Assistant  C^hief  Commissioner: 

This  matter  was  before  the  ex-Chief  Commissioner  when  his  term  of  office  as 
Chief  Commissioner  terminated.  He  left  the  following  unfinished  memorandum 
•dealing  with  the  facts  involved: — 

"  The  main  application  was  heard  at  the  sittings  of  the  Board  held  in 
Vancouver,  and'  under  the  B.oard's  judgment  the  removal  of  the  spur  was 
authorized.  The  removal  was  made  necessary  owing  to  the  double  track  of  the 
Canadian  Pacific  into  Vancouver,  which  constituted  a  proper  development  of 
the  railway  facilities.    As  the  spur  in  question  was  built  upon  the  company's 
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statutory  right  of  way  and  was  also  so  placed  as  to  interfere  with  the  double 
track,  and  as  the  width  of  the  right  of  way  did  not  permit  the  laying  of  another 
private  spur,  there  was  no  room  on  the  railway  property  to  accommodate 
another  private  siding.  While  it  was  held  in  the  original  judgment  the  agree- 
ment ought  never  to  have  been  entered  into,  in  as  much  as  the  company's 
right  of  way  is  not  property  over  which  the  company  has  full  control  but  is 
subject  to  the  proper  and  necessary  requirements  and  exigencies  of  public 
traffic  and  not  to  private  purposes  of  any  particular  shipper,  so  that  the  com- 
pany might  well  have  been  ordered  to  have  removed  the  siding  or  operate  it  as 
a  public  utility,  it  was  felt  that  the  company  ought  to  contribute  to  the  Cold 
Storage  Company's  loss.  In  other  words,  while  the  storage  company  could 
not  obtain  any  property  interests  in  the  railroad  right  of  way,  subject  as  it 
is  to  the  rights  of  public  transportation,  as  provided  by  the  Act,  nevertheless 
the  agreement  had  been  made  and  the  company,  as  a  party  to  it,  it  was  felt  in 
fairness  ought  to  bear  its  share  of  the  loss.  This  conclusion  was  come  to  not- 
witli standing  the  fact  that  the  agreement  was  not  a  perpetual  one,  but  was  one 
which  might  be  cancelled  at  any  time  on  the  leave  of  the  Board  being  first 
obtained.  Intimation  therefore  was  given  to  the  company  that  a  fair  contri- 
bution had  to  be  made  by  it." 

I  did  not  sit  in  the  most  recent  hearing  but  have  had  the  advantage  of  di;^cu>sing 
the  matter  with  my  colleague  Dr.  Kutherford,  who  sat  ift  the' matter.  The  material 
in  evidence  and  the  matter  on  file  have  also  been  considered. 

'Since  the  original  hearing,  as  referred  to  above,  occasional  service  has  been 
given  on  the  main-line  track  as  need  has  arisen.  The  position  of  the  railway  com- 
pany in  regard  to  this  is  set  out  in  the  following  extract  from  the  evid'ence: — 

"  The  Chief  Commissioner:  Mr.  Peters,  can  you  not  go  on  giving  them  the 
same  service  as  you  are  giving  now  ^ 

"  Mr.  Peters  :  We  do  not  like  to  assume  the  risk.  There  is  a  serious  risk 
involved  in  placing  cars  upon  the  main  line.  Of  course  when  passenger  trains 
are  due  to  go  out  it  would  be  impossible.  At  other  times,  particularly  in 
foggy  weather,  there  is  a  risk  because  those  main  line  leads  are  used  for  switch- 
ing clear  of  passenger  trains,  and  a  car  left  unprotected  is  a  source  of  danger 
to  our  men  and  to  the  cars  themselves.  That  is  our  difficulty.  We  placed  the 
cars  recently,  just  as  Mr.  Burns  has  stated.  I  wTote  a  letter  saying  that  while 
we  did  it  under  special  circumstances  regarding  some  Australian  mutton 
coming  in,  in  regard  to  which  they  made  a  strong  case  by  showing  the  neces- 
sity of  loading  direct — I  wrote  a  letter  saying  we  must  not  take  this  as  agree- 
ing to  place  cars,  and  that  we  would  endeavour  to  make  some  arrangement  for 
separate  trackage.  We  have  tried  to  accommodate  the  ice  company  but  we  do 
not  want  to  continue  a  practice  that  we  consider  dangerous." 

Two  matters  are  involved:  (1)  the  question  of  affording  facilities  to  the  Van- 
couver Ice  and  Cold  Storage  Company,  hereinafter  spoken  of  as  the  storage  com- 
pany; (2)  the  distribution  of  cost  as  between  the  parties. 

The  plan  submitted  by  the  railway  has  been  favourably  passed  upon  by  the  Board's 
Engineer,  Mr.  Kerr,  and'  has  been  approved  by  the  Board's  Chief  Engineer.  The 
material  portions  of  his  report  are  as  follows: — 

"  The  storage  company  constructed  a  permanent  building  some  years  ago 
west  of  Gorge  avenue  and  adjoining  the  railway  company's  right  of  way  on  the 
south  side.  The  trackage  serving  the  building  was  on  the  railway  company's, 
property,  and  when  the  double  track  service  into  Vancouver  was  put  into  effect 
the  siding  agreement  between  the  railway  company  and  the  cold  storage  com- 
pany terminated.  The  ground  occupied  or  used  by  the  cold  storage  company 
was  ne (pessary  for  the  double  track. 
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"  I  am  attaching  you  herewith  blue  prints  in  triplicate  showing  the  align- 
ment of  the  proposed  spur,  together  with  blue  prints  in  d'uplicate  showing  the 
proposal  to  cut  into  the  storage  building  for  the  accommodation  of  one  car. 
I  understand  the  railway  company  has  secured  the  necessary  right  of  way 
outside  of  their  o^m  property  to  take  care  of  this  proposition. 

"  -Some  of  the  members  of  the  Vancouver  Ice  and  Cold  Storage  Company 
want  a  through  siding;  that  is,  through  the  building  over  Gore  avenue  and 
joining  up  with  the  track  on  the  east  side  of  the  street,  which  would  involve 
a  heavy  expense.  In  the  through  siding  proposition  it  would,  I  think,  be 
necessary  to  have  the  regulation  clearance  for  the  protection  of  operating  trains 
taken  care  of,  which  would  lessen  storage  capacity  of  the  building,  and'  the 
removal  of  the  elevator. 

I  am  of  the  opinion  the  through  siding  should  not  be  insisted  upon  by 
the  storage  company  at  the  present  time. 

"  If  the  spur  is  constructed  in  accordance  with  the  plans  herewith  enclosed, 
I  believe  the  storage  company  will  get  a  service  that  will  be  very  satisfactory, 
with  two  switching  movements  per  day,  one  about  noon  and  the  other  some 
time  during  the  night,  during  the  busy  season." 

The  plan  has  been  before  both  parties.    The  storage  company  says : — 

With  reference  to  the  plan  suggested  by  Mr.  Kerr  of  only  allowing  for 
facilities  for  one  car  in  place  of  a  siding  through  the  building,  the  directors 
have  come  to  the  decision  to  accept  this,  provided'  satisfactory  arrangements 
are  arrived  at  as  to  cost,  although  it  will  be  a  very  serious  hindrance  to  the 
carrying  on  of  the  business  in  delaying  loading  and  unloading  of  cars,  and 
think  that  if  we  accept  this  limited  service  and  loss-  of  space,  in  lieu  of  the 
trackage  which  they  are  discontinuing,  that  the  railway  company  should  pay 
a  large  proportion  of  the  cost." 

The  Board  has  expressed  the  opinion  in  the  recent  hearing,  as  well  as  on  an 
earlier  occasion,  that  in  view  of  the  circumstances  involved  there  should  be  division 
of  cost  as  between  the  parties.  The  railway  company  makes  the  following  sub- 
mission : — 

"  Referring  to  your  letter  of  12th  ultimo  and  enclosed  copy  of  report  from 
the  Board's  Assistant  Engineer,  Mr.  A.  T.  Kerr. 

*•  The  Board  will  remember  the  offers  made  without  prejudice  by  this 
company  to  secure  an  amicable  settlement  of  this  matter  as  outlined  in  Mr. 
.  Beatty's  letter  to  the  Chief  Commissioner  of  October  17,  1913.  We  are  still 
pi'epared  to  abide  by  our  final  offer,  which  was  to  bear  five-eighths  of  the 
expense  involved  in  connection  with  this  trackage,  the  ice  company  to  bear  the 
remainder  and  waive  all  claims  for  damage  through  loss  of  space.  However 
our  officials  do  not  feel  justified  in  increasing  our  contribution. 

The  cost  of  the  work  is  now  estimated  at  $14,000,  and  I  would  suggest 
that  poi=sibly  the  best  solution  of  the  matter  would  be  that  the  Board'  issue  an 
order  authorizing  the  construction  of  the  siding  in  accordance  with  the  plans 
referred  to  by  Mr.  Kerr,  upon  the  condition  that  the  ice  company  assume  three- 
eighths  of  the  cost  thereof,  and  deposit  that  proportion  of  the  amount  esti- 
mated before  the  work  is  undertaken.  The  order  could  provide  that  if  the 
work  costs  less  thas  the  estimate,  refund  of  the  difference  should  be  made  to 
the  ice  company,  and  that  if  the  cost  exceeds  the  estimate  the  excess  amount 
should  be  paid  by  it  to  the-  railway  company  upon  receipt  of  a  properly-certified 
account." 

The  storage  company  takes  the  position  that  the  offer  as  made  by  the  railway 
company  is  inadequate. 
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On  consideration  of  all  the  circumstances  involved,  I  am  of  the  opinion  that  the 
offer  made  by  the  railway  company  is  a  reasonable  one. 

September  5,  1919. 

The  Chief  Commissioner  and  Commissioners  Goodeve,  Boyee  and  Rutherford 
concurred. 


Application  of  the  Canadian  Xo-rthem  Railway  Company  for  an  Order  arnr  t^'mg 
Order  of  the  Board  No.  19686,  dated  June  25,  WIS,  so  that  the  cost  of  can- 
^tniction  and  mainten^mce  of  the  crossing,  east  of  the  village  of  McGee,  in 
the  p-rovince  of  Sash  at  chew  an,  he  placed  upon  the  municipality  and  the  Cctaxa- 
dian  Town  Propertiefi,  Limited,  successors  in  title  to  Messrs.  Mackenzie,  Mann, 
and  Company,  Limited. 

File  225G2. 

Heard  at  Winnipeg,  Man.,  March  3  and  4,  1919. 

JUDGMEXT. 

CoiLMISSIONER  RuTHERFORD  : 

By  Ord'Cr  of  the  Board  No.  196S6,  of  date  June  25,  1913,  the  Canadian  Northern 
Railway  Company  was  authorized  to  construct  a  highway  across  its  line  at  McGee 
townsite,  in  the  northwest  i  of  section  19,  township  29,  range  16,  west  of  the  third 
meridian,  at  its  own  expense. 

The  application  is  for  an  amending  orcJer,  so  that  the  cost  of  construction  and 
maintenance  of  the  said  crossing  might  be  placed  ui)on  the  municipality  and  the 
Canadian  Town  Properties,  Limited,  successors  in  title  to  Messrs,  Mackenzie,  Mann 
and  Company,  the  original  townsite  company,  the  history  of  the  case  being  as 
follows : — 

On  the  26th  day  of  May,  1913,  Messrs.  Munson,  Allan,  Laird  and  Davis,  acting 
on  behalf  of  Mackenzie,  Mann  and  Company,  Limited,  applied  through  the  Depart- 
ment of  Public  Works  at  Regina,  Sask.,  to  this  Board,  for  authority  to  construct  the 
crossing  at  McGee  townsite,  as  above  described-  Application  was  duly  made  to  the 
Board  by  the  Department  of  Public  Works,  under  date  of  June  16,  1913,  but  owing  to 
an  error  and  misunderstanding  on  the  part  of  the  deputy  minister  of  that  department, 
the  applicant  was  erroneously  described  as  the  Canadian  Northern  Railway  Company. 

On  June  25,  1913,  Order  of  the  Board  Xo.  196S6  was  issued,  and  receipt  of  cer- 
titied  copy  thereof  duly  acknowledged  by  the  solicitor  for  the  Canadian  Xorthern 
Railway  Company  »on  July  4,  1913. 

Xo  action  was  taken  under  the  order  and  nothing  further  was  done  until  October 
3,  1916,  when  the  village  of  McGee  wrote  the  Bjard  urging  that  the  crossing  in  oues- 
tion  be  constructed,  and  upon  the  matter  being  taken  up  with  the  Canadian  Xorthern 
Railway  Company,  the  Board  was  advised  that  the  railway  company's  engineering 
department  had  been  given  instructions  to  complete  the  crossing  without  delay. 

On  July  11,  191S,  the  Deputy  Minister  of  Highways  for  Saskatchewan  wrote  the 
Board  stating  that  the  crossing  as  authorized  by  the  Board's  Order  Xo.  196S6  had  not 
been  constructed ;  that  it  was  urgently  required  by  the  village  as  they  had  graded  the 
roads  up  to  the  crossing  on  both  sides;  and  asking  that  the  railway  company  be 
instructed  to  attend  to  the  matter  as  soon  as  possible. 

On  August  24,  191S,  Mr.  Temple,  on  behalf  of  the  railway  company,  advised  the 
Board  that  the  crossing  would  be  installed  immediately  and  explained  that  the  applica- 
tion for  this  crossing  was  made  at  the  time  the  townsite  plan  was  filed,  but,  owing  to 
some  error,  the  copy  was  not  given  to  the  operating  department,  consequently  the 
matter  had  been  overlooked :  x)romising  also  to  advise  the  Board  immediately  the  cross- 
ing was  installed. 
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On  September  3,  1918,  the  railway  company  wrote  the  Board,  and  for  the  first 
time  took  the  ground  that  the  construction  of  this  crossing  was  a*  matter  of  the  McGee 
townsite  and  that  the  railway  company,  having  never  authorized  any  one  to  make 
application  on  its  behalf  for  the  said  crossing,  should  not  be  called  upon  to  pay  the 
cost  of  either  construction  or  maintenance  of  same. 

On  October  15,  1918,  Mr.  Temple,  on  behalf  of  the  Canadian  Northern  Kailway 
Company,  made  application  for  an  order  amending  order  of  the  Board  No.  19686,  so 
that  the  cost  of  construction  and  maintenance  of  this  crossing  should  be  placed  on  the 
municipality  of  McGee  and  the  Canadian  Northern  Town  Properties,  Limited,  which 
latter  company,  he  submits,  are  successors  in  title  to  Mackenzie,  Mann  and  Company, 
Limited,  with  reference  to  this  townsite,  the  said  Mackenzie,  Mann  and  Company, 
Limited,  being  the  actual  applicants. 

On  October  25,  1918,  Mr.  H.  Carpenter,  Deputy  Minister  of  Highways  for 
Saskatchewan,  wrote  the  Board  urging  that  the  cost  of  construction  and  maintenance 
of  this  crossing  should  not  be  a  charge  upon  the  municipality  of  McGee;  submitting 
that  the  placing  of  the  cost  on  either  the  townsite  company  or  the  railway  company 
was  one  of  the  conditions  upon  which  the  Department  of  Public  Works  for  Saskatche- 
wan approved  the  plans  of  the  townsite  of  McGee;  that  the  cost  should  be  placed  on 
the  railway  company,  as  the  townsite  company  is  continually  changing  hands,  having 
originally  been  Mackenzie,  Mann  and  Company,  Limited ;  later  the  Canadian  Northern 
Town  Properties,  Limited,  the  controlling  company  being  now  the  Canada  Land  and 
Investment  Company,  Limited. 

On  February  18,  1919,  Mr.  Temple,  on  behalf  of  the  Canadian  Northern  Railway 
System  (now  Canadian  National  Railways),  again  protested  against  the .  railway 
company  assuming  the  cost  of  construction  and  maintenance  of  this  crossing,  reiterat- 
ing that  the  Canadian  Northern  Railway  Company  was  not  the  applicant. 

The  application  was  set  down  for  hearing  at  Regina  on  March  1,  1919,  when  no 
one  appeared  to  represent  the  'provincial  department  of  highways. 

At  a  second  hearing  at  Winnipeg  on  March  3  and  4,  1919,  Mr.  Evans  appeared 
for  the  Canadian  Northern  Railway  Company,  but  no  one  appeared  for  either  the  muni- 
cipality or  the  Department  of  Highways  for  Saskatchewan. 

On  March  1,  1919,  Mr.  Carpenter,  Deputy  Minister  of  Highways,  again  protested 
to  the  Board  against  the  cost  of  construction  and  maintenance  of  this  crossing  being 
pla'ced  on  the  municipality  of  McGee.  He  submitted  that  Mackenzie,  Mann  and 
Company,  Limited,  were  alone  interested  in  securing  this  crossing  as  it  enabled  them 
to  place  the  townsite  on  the  market'  and  dispose  of  the  lots,  and  that  owing  to  the 
close  connection  between  the  Canadian  Northern  Railway  Company  and  the  Mackenzie- 
Mann  Company,  the  Department  of  Highways  strongly  holds  that  the  cost  should 
be  placed  on  either  of  these  concerns,  preferably  the  railway  Company,  and  that  no 
part  of  the  cost  of  construction  or  maintenance  should  be  placed  \ipon  the  village  or 
the  rural  municipality. 

If  the  error,  for  which  the  Department  of  Public  Works  of  Saskatchewan  is  clearly 
responsible,  whereby  the  Canadian  Northern  Railway  Company  was  made  to  appear 
as  the  applicant,  instead  of  Messrs.  Mackenzie,  Mann  and  Company,  who,  as  owners 
of  the  Townsite  Company,  were  the  real  applicants,  is  to  be  ignored,  it  would  appear 
that  the  latter  company  or  its  present  successors  in  title,  should  be  compelled  to  install 
the  crossing  and  provide  for  its  future  maintenance;  or  at  least  as  in  the  Canwood 
caf<e  Csee  file  No.  13272.1.3)  pay  the  cost  of  construction,  leaving  the  question  of  sub- 
sequent maintenance  to  the  municipality. 

On  the  other  hand  the  Canadian  Northern  Railway  Company,  having,  in  the  first 
place,  accepted  service  of  the  order  of  the  Board  No.  19686,  of  date  June  25,  1913,  and 
apparently  assumed  responsibility  therefor  without  question  until  September  3,  1918, 
having  as  late  as  August  24,  1918,  advised  the  Board  that  "  the  crossing  will  be  installed 
immediately';  and  "application  for  this  crossing  was  made  at  the  time  the  townsite 
plan  was  filed,  but  owing  to  some  error,  a  copy  was  not  given  to  the  operating  depart- 
ment, consequently  the  matter  was  overlooked,  until  receipt  of  your  letters." 
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In  consideration  of  all  the  circumstances,  including  the  close  relations  during  the 
entire  period  between  the  railway  company  and  the  townsite  company,  and  especially 
of  the  small  expenditure  required  and  on  the  special  facts  involved,  the  Board  would, 
in  my  opinion,  be  justified  in  insisting  on  the  enforcement  of  Order  No.  19686,  as 
originally  issued. 

I  would,  therefore,  dismiss  the  application  of  the  Canadian  Northern  Railway 
Company. 

Ottawa,  September  8,  1919. 

Assistant  Chief  Commissioner  ^fcLean  concurred. 


ORDER  No.  28780. 

In  the  matter  of  the  order  of  the  Board  No.  196S6,  dated  June  25,  1913,  authorizing 
the  Canadian  Northern  Railway  Company,  at  its  own  expense,  to  construct  a 
highway  crossing  over  its  railivay  at  McGee  townsite,  in  the  northwest  quarter 
of  section  19,  township  29,  range  16,  west  Srd  meridian,  in'the  province  of  Sas- 
Jtatchewan;  and  the  application  of  the  Canadian  National  Railways  for  av/ 
order  amending  the  said  Order  No.  196S6,  so  as  to  provide  that  the^cost  of  con- 
structing and  maintaining  the  said  crossing  he  home  and  paid  hy  the  muni- 
cipality and  the  Canadian  Town  Properties,  Limited,  successors  in  title  to 
Maclenzie,  Mann  and  Company,  Limited. 

File  No.  22562. 

Saturday,  the  13th  day  of  September,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg^  March 
3,  1919,  in  tiie  presence  of  counsel  for  the  Canadian  National  Railways,  no  one  appear- 
ing for  the  other  interests  affected, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


Complaint  of  the  Toronto  Board  of  Trade  and  Bord-;r  Chamoer  of  Commerce, 
Windsor,  Ont.,  against  the  increased  return  passenger  fares  put  into  effect  hy 
the  railroads  on  Fehruary  1,  1919. 

Files  2^124  and  29124.1. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

The  railways  of  Canada  have  for  a  considerable  period  of  time  provided  round'- 
trip  passenger  rates  at  a  reduction  of  one-sixth  off  the  sum  of  the  individual  rates. 
This  practice  has  been  amended,  effective  February  1,  1919,  by  limiting  the  reduction 
to  10  per  cent. 

After  filing  of  complaints,  answer  and  reply,  the  matter  was  set  down  for  hi  p.ving-. 
It  has  subsequently  stood  for  further  written  submissions. 


IMS 

The  passenger-rate  practice  involved  developed,  no  d'oubt,  as  a  means  of  building 
up  traffic.  In  the  case  of  round  trips  between  points  served  by  two  or  niore  lines  of 
railway  the  reduction  from  the  sum  of  the  rates  held  the  traffic  inbound  to  the  line 
on  which  it  had  moved  out.  The  practice,  however,  is  general,  not  being  limited  to 
competitive  situations. 

The  Board  has  approved:  standard  passenger  rates  which  are  'legally  filed  and 
published.  The  question  is  raised  whether,  this  having  been  done,  the  Board  hns 
power,  in  respect  of  traffic  moving  on  said  rates,  to  direct  that  a  round  trip  rate  shall 
enjoy  a  charge  less  than  the  sum  held  lawful  where  each  portion  of  the  journey  is 
performed  as  an  isolated  unit,  having  no  connection  with  a  return. 

It  is  contended,  on  the  one  hand,  that  the  round  trip  rate  arrangement  is  a  special 
rate  arrangement,  and  that  where  such  a  rate  arrangement  has  once  been  put  in  by 
a  railway  the  Board  has  the  same  jurisdiction  it  has  in  regard  to  special  rates 
generally. 

It  was  submitted  in  argument  that  the  reduction  from  the  sum  of  the  rates  was 
a  concession  which  it  was  not  obligatory  on  the  part  of  the  railways  to  Igive;  and 
that  from  the  standpoint  of  principle  the  railways  would  be  within  their  legal  rights 
"in  making  no  reduction.  In  substance,  it  was  contended  that  the  reduction  on  the 
round  trip  was  in  the  nature  of  a  privilege.  Inferentially,  this  claims  an  analogy 
with  the  "  privilege,'^  e.g.,  of  milling-in-transit  and  analogous  arrangements  where 
the  railway  may  initiate  or  terminate  such  an  arrangement  subject  to  the  inhibitions 
against  discrimination. 

The  jurisdictional  point  involved  is  not  free  from  difficulties.  The  Railway  Act 
is  silent  on  the  question  of  round-trip  passenger  rates.  The  special  freight  rates  to 
which  reference  is  made  by  way  of  analogy  are  concerned  with  a  movement  in  one 
general  direction.  At  the  same  time,  the  incidents  attaching  to  some  of  thesie  special 
rates,  e.g.,  stop-off  arrangements  of  various  kinds,  are  matters  which  are  not  specific- 
ally set  out  in  the  Railway  Act.  It  does  not  appear  necessary,  however,  to  pass  on  the 
juris(]'ictional  matter.    The  main  argument  was  directed  to  the  merits. 

The  railways  contend  that  the  amendment  made  was  justified  by  increased  costs. 
Reference  was  made  to  the  freight-rate  increases  allowed  under  P.O.  ISeS".  nnd  it 
was  set  out  that  the  increases  obtained  thereunder  fell  short  of  the  increased  costs 
under  the  McAdoo  award.  Reference  was  made  to  the  additional  wage  increases 
which  have  since  been  made.  It  was  set  out  that  the  increase  herein  involved  was  so 
slight  that  even  with  it  passenger  traffic  is  "  still  far  from  bearing  its  adequate  pro- 
portion of  the  added  expenses  of  the  railway  companies."  While  there  was  contention 
as  to  the  exact  amount  of  traffic  affected  by  round- trip  rates,  it  would  appear  from 
the  statistics  submitted  as  to  representative  points  that  they  affected  approximately 
OTie-third  of  the  passenger  movement.  On  this  basis,  the  increase  represents  a  diminu- 
tion from  a  16-6  per  cent  reduction  to  a  10  per  cent  reduction  on  one-third  of  the 
traffic. 

The  material  submitted  as  to  costs,  both  .at  the  hearing  and  in  written  sub- 
missions, is  corroborative  of  what  has  been  placed  before  the  Board  in  other  con- 
nections. The  material  so  submitted  was  subjected  to  a  careful  analysis  and  criticism 
by  Mr.  Marshall  for  the  Toronto  Board  of  Trade. 

Giving  weight  to  the  criticisms  so  advanced,  it  still  appears  that  the  railways 
have  successfully  borne  the  burden  of  proof  placed  on  them  and'  that  the  Board  is  not 
justified  in  disallowing  the  round-trip  arrangements  herein  involved. 

Septomber  0,  1919. 


I)cT)uty  Chief  Commissioner  Xantel,  and  Commissioner  Goodeve  concurred. 
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ORDER  No.  28791. 

In  the  matter  of  the  complaint  of  the  Toronto  Board  of  Trade  and  the  Border  Chamher 
of  Commerce  of  Windsor,  in'  the  province  of  Ontario,  against  the  increased 
return  passen>ger  fares  put  into  effect  hy  the  railway  companies  on  February  1\ 
1919. 

File  Nos.  29124  and  29124.1. 

Saturday,  the  13th  day  of  September,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  June  10, 
1919,  the  Toronto  Board  of  Trade  and  the  Grand  Trunk  and  Canadian  Pacific  Rail- 
way Companies  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  Andrew  Sagala,  Vaudreuil,  Que.,  for  an  order  directing  the  Ontario 
Quebec  Railway  Company  (C.P.R.)  to  replace  the  existing  crossing  on  the 
applicant's  farm.  No.  1891,  parish  of  Vaudreuil,  Que.,  by  an  overhead  crossing, 
at  the  expense  of  the  railway  company. 

File  No.  28776. 

JUDGMENT. 

The  Deputy  Chief  Com:mis8ioxer  : 

This  matter  first  came  up  before  the  Board  in  July,  1918,  under  the  form  of  an 
application  for  an  overhead  crossing  at  the  applicant's  farm  over  the  Canadian  Pacific 
Railway  tracks  at  Vaudreuil,  Que.  The  railway's  answer  was  that  all  it  had  to  give 
was  an  ordinary  level  farm  crossing  and  this  was  done  at  the  time  the  railway  was 
built.  The  crossing  was  maintained  by  the  company  since  then.  The  company  also 
states  that  the  approaches  to  the  crosssing  had  been  built  by  the  complainant  himself 
to  suit  his  purpose.  The  applicant  rejoined  that  he  did  not  wish  either  to  pay  for 
an  overhead  bridge  nor  for  the  maintenance  of  the  crossing,  and  that  the  company 
should  either  build  a  bridge  at  its  cost  or  maintain  the  crossing  so  that  it  may  be 
used  at  all  times,  specially  in  winter.  The  company  filed  in  supxxDrt  of  its  defence  a 
deed  passed  between  the  complainant  and  the  Ontario  and  Quebec  Railway — the 
author  of  the  C.P.R. — whereby  the  parties  did  come  to  an  understanding  for  the 
construction  of  a  level  crossing.  Our  Engineer  reports  that  the  crossing  was  built 
in  accordance  with  the  deed  and  that  the  company  has  given  instructions  that  the 
crossing  be  kept  clear  of  snow  in  winter.  On  the  17th  December,  1918,  the  applicant 
advised  the  Board  that  at  certain  times  in  winter  there  is  not  enough  snow  on  the 
crossing  to  allow  loads  of  manure  to  cross  over  and  that  the  company  should  be  ordered 
to  keep  enough  snow  on  the  crossing  at  all  times. 

I  do  not  think  it  reasonable  to  ask  the  railway  company  to  abide  by  this  appli- 
Cfmt's  request.  Snow  will  not  stay  on  the  track  of  a  farm  crossing  during  mild 
weather  and  the  complainant  is  not  in  any  worse  position  than  any  one  else.  This 
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is  a  condition  entirely  controlled  by  the  elements.  Our  Engineer  reports  that  the 
condition  of  the  crossing  is  in  good  shape  and  it  seems  that  the  complaint  should  be 
dismissed. 

An  order  should  go  accordingly. 

September  IS,  1919. 

The  Chief.  Commissioner  concurred. 


ORDER  -^0.  28762. 

In  the  matter  of  the  crossing  of  the  Canadian  Pacific  and  the  Canadian  Northern, 
Ont.  {Central  Onta/tio)  RaUwa^js  at  Central  Ontario  Junction  (Bonarlaw),  in 
the  Province  of  Ontario,  and  the  question  of  the  additional  'protection  to  he 
provided  at  the  said  crossing. 

File  No.  10377. 

Thursday,  the  5th  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B,  Nantel^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  hearing  of  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa  on 
Tuesday,  the  4th  day  of  February,  1919,  in  the  presence  of  counsel  for  the  Canadian 
Pacific  Railway  Company  and  the  Canadian  National  Railways,  the  Brotherhood!  of 
Locomotive  Engineers  being  represented  at  the  hearing,  and  what  was  alleged;  and 
upon  the  reports  of  the  Chief  Engineer  and  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed,  at  its  own  expense,  to  instal  distant  signals  on  its  line  of  railway  where  it 
crosses  the  Canadian  Northern  Ontario  Railway  at  Central  Ontario  Junction  (Bonar- 
law) ;  the  work  to  be  completed  not  later  than  the  1st  day  of  January,  1920. 

s.  J.  McLean, 

I  Assistant  Chief  Commissioner 


GENERAL  ORDER  No.  271. 

In  the  matter  of  the  Canadian  Freight  Classification  and  the  Express  Classification 
for  Canada,  and  sections  322  and  360  of  the  Railway  Act,  1919. 

File  No.  25639. 

'  Wednesday,  the  10th  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  Boyce,  K.C,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

It  is  ordered  as  follows,  namely: — 

1.  Any  reissue  of  the  Canadian  Freight  Classi:&cation,  or  of  the  Express  Classifi- 
cation for  Canada,  or  any  supplement  thereto,  or  any  supplement  to  the  issue  of  either 
now  in  force,  shall  be  submitted  in  printed  proof  form  for  the  approval  of  the  Board 
before  it  is  made  effe<^tive. 
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2.  Should  such  proposed  reissue  or  supplement  remove  any  goods  from  a  lower 
to  a  higher  class,  or  in  any  other  way  add  to  the  cost  of  transportation  of  any  goods, 
notice  of  the  submission  thereof  shall  be  published  by  the  applicant  in  the  next  two 
succeeding  issues  of  the  Canada  Gazette,  in  the  following  form: — 

Notice  is  hereby  given  that  the  did  on 

the  day  of  ,  19....,  submit  to  the 

Board  of  Eailway  Commissioners  for  Canada,  for  its  approval,  the  Canadian 

Freight  Classification  (or  the  Express  Classification  for  Canada)  No  , 

(or  Supplement  No  to  the  Canadian  Freight  Classification  No  , 

or  to  the  Express  Classification  for  Canada  No  )." 

3.  (a)  Unless,  for  special  reasons,  exemption  be  granted  ,by  the  Board,  the  follow- 
ing symbols  shall  be  used  in  the  said  proof,  and  in  the  approved  classification  or 
supplement,  namely: — 

An  asterisk  to  denote  an  addition. 

A  large  dot  to  denote  an  increase  in  the  previous  rating,  or  charge,  or  cost 
of  transportation. 

A  solid  triangle  to  denote  a  reduction  in  the  previous  rating,  or  charge,  or 
cost  of  transportation. 

A  dagger  to  denote  any  other  change. 

{h)  Supplements  shall  show  against  each  increase  or  reduction  a  reference  to  the 
previously  approved  item. 

4.  The  application  to  the  Board  shall  be  accompanied  by : — 

{a)  Three  copies  of  the  said  proof. 

(&)  The  reasons  for  proposed  changes  involving  increased  cost  of  trans- 
portation. 

(c)  A  copy  of  the  notice  furnished  to  the  King's  Printer  for  publication 
in  the  Canada  Gazette. 


5.  One  copy  of  the  said  proof  and  of  the  said  notice  for  publication  shall  be  fur- 
nished by  the  applicant  to  the  following  bodies,  with  the  request  that  fully  explained 
objections,  if  any,  to  proposed  changes  involving  increased  cost  of  transportation  be 
filed  by  them  with  the  Board  of  Railway  Commissioners  within  thirty  days  from  the 
receipt  of  the  said  proof  and  notice: — 


The  Canadian  Manufacturers'  Association. 

The  Ontario  Grocers'  Guild. 

The  Manufacturers'    Association    of  British 

Columbia,  Vancouver.  British  Columbia. 
The  Fruit  Growers'  Association  of  Ontario. 
The  Montreal  Chamber  of  Commerce. 
The  Boards  of  Trade  of  : — 

Belleville,  Ontario.  * 

Brandon,  Manitoba. 

Brantford,  Ontario. 

Brockville,  Ontario. 

Calgary,  Alberta. 

Chatham,  Ontario 

Collingwood.  Ontario. 

Cornwall.  Ontario. 

Edmonton,  Alberta. 

Fort  William.  Ontario. 

Fredericton,  New  Brunswick. 

Gait,  Ontario. 

(^.uelph,  Ontario. 

]Ialifax.  Nova  Scotia. 

Hamilton.  Ontario. 

Kenora,  Ontario. 

Kingston,  Ontario. 

Kitchener,  Ontario. 

Lethbridge,  Alberta. 

London,  Ontario. 

Medicine  Hat.  Alberta. 


Montreal,  Quebec. 

Nelson,  British  Columbia. 

Ottawa,  Ontario. 

Owen  Sound.  Ontario. 

Peterborough.  Ontario. 

Port  Arthur.  Ontario. 

Preston,  Ontario. 

Prince  Albert,  Saskatchewan. 

Prince  Rupert,  British  Columbia. 

Quebec,  Quebec. 

Regina,  Saskatchewan. 

St.  Catharines,  Ontario. 

St.  Hyacinthe,  Quebec. 

St.  .John,  New  Brunswick. 

St.  Thomas,  Ontario. 

Sarnia,  Ontario. 

Saskatoon,  Saskatchewan. 

Sherbrooke,  Quebec. 

Stratford,  Ontario. 

Three  Rivers,  Quebec. 

Toronto,  Ontario. 

Valleyfield,  Quebec 

Vancouver,  British  Columbia. 

Victoria,  British  Columbia. 

Waterloo,  Ontario. 

Windsor.  Ontario. 

Winnipeg,  Manitoba. 

Woodstock.  Ontario. 
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Also,  in  the  ease  of  the  freight  classification,  to  the  railway  companies  which  are 
not  members  of  the  Canadian  Freight  Association. 

6.  Previous  orders  or  regulations  of  the  Board  conflicting  herewith  are  hereby 
rescinded. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  28778. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  SI,  IQlJf., 
and  the  application  of  the  Michigan  Central  Railroad  Company,  herei)n\after 
called  the  "  applicant  company/'  for  authority  to  remove  the  station  agent  at 
Attercliife,  in  the  province  of  Ontario. 

File  No.  4205.216. 

Saturday,  the  13th  day  of  September,  A.D.  1919. 

"  S.  J.  McLeax,  Assistant  Chief  Commissioner. 

A.  S.  Gqodeve,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner.  ^  - 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and'  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Attercliife,  in  the  province  of 
Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appoined  to  see  that 
the  station  is  kept  clean,  and  heated  and  lighted  when  necessary;  and  to  take  care 
of.  L.C.L.  freight  and  express  shipments. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  28784. 

In  the  matter  of  the  application  of  the  Central  Canada  Express  Company,  Limited, 
under  section  323  of  the  Railway  Act,  for  approval  of  hy-law  No.  10,  passed  at 
a  meeting  of  the  directors  of  the  company  on  the  8th  September,  1919,  authoriz- 
ing C.  Hope,  assistant  superintendent  of  the  company,  to  prepare  and  issue  all 
tariffs  of  tolls  to  he  charged  hy  the  company  for  the  carriage  of  express,  on  file 
with  the  Board  under  file  No.  26^65. 

Thursday,  the  18th  day  of  September,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Comraissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  by-law  No.  10  be,  and  it  is  hereby,  approved,  and  that 
the  Order  of  the  Board  No.  26419,  dated  August  14,  1917,  approving  of  the  said 
company's  by-law  No.  7,  be,  and  it  is  hereby,  rescinded. 


F.  B.  CARVELL, 

Chief  Commissioner. 


GENERAL  ORDER  Xo.  272. 


In  the  matter  of  Garners'  liahility  in  connection  tvith  onthouiid  freight  traffic  during 
inter  switching  operations : 

File  No.  6713.158. 

Friday,  the  19th  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Whereas,  by  Order  No.  7562  (General  Order  No.  41),  dated  the  15th  day  of  July, 
1909,  the  Board  prescribe'd  conditions  and  limitations  to  be  endorsed  upon  the  forms 
of  bill  of  lading  therein  approved  for^use  in  Canada;  and  it  having  developed  that 
shippers  and  carriers  are  not  always  receiving  the  protection  of  the  said  conditions 
and  limitations  during  the  time  when  freight,  in  carloads,  is  being  interswitched  by 
the  "  terminal  carrier  "  to  the  "  line  carrier  "  under  the  terms  of  the  Board's  General 
Literswitching  Order  No.  252,  dated  the  26th  day  of  October,  1918;  and  it  appearing 
to  the  Board  that  such  protection  should  be  provided  for, — 

It  is  ordered:  That  those  terminal  carriers  that  do  not  issue  the  bill  of  lading  for 
the  entire  movement  of  such  freight  to  its  destination,  and  which  are  subject  to  the 
jurisdiction  of  the  Board,  shall  give  the  shipper  a  local  bill  of  lading  on  the  appropriate 
form  provided  for  in  the  said  General  Order  No.  41,  covering  the  movement  by  inter- 
switching  service  to  the  point  of  transfer  to  the  line  carrier  that  issues  tJie  bill  of  lading 
to  the  destination;  or,  if  preferred  and  in  lieu  thereof,  shall  give  the  shipper  what  is 
commonly  known  as  an  interline  or  ewitching  ticket  or  receipt,  which  shall  contain 
the  words,  "  received  subject  to  the  conditions  of  the  Company's  bill  of  lading,  which 
are  made  a  part  hereof." 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  28799. 

In  the  matter  of  the  Order  of  the  Board  No.  27910,  dated  December  S,  1918,  directing 
the  Canadian  Pacific  and  the  Canadian  Northern  Railway  Companies  to  con-, 
struct  interchange  and  storage  tracks  in  the  city  of  Port  Arthur,  in  the  Province 
of.  Ontario;  the  interchange  traclvs  to  he  completed  at  once,  and  the  storage 
tracks  as  and  when  required: 

File  No.  26825.13. 

^  Monday,  the  22nd  day  of  September,  A.D.  1919. 

-    S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  its  appearing  that  the  said  storage  tracks,  as  shown  in  red  on  the  Canadian 
Northern  Railway  Company's  plan  dated  Winnipeg,  December  6,  1917,  as  amended 
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January  11,  1918,  are  now  required,  and  should  be  constructed  by  the  Canadian  Pacific 
Railway  Company  without  any  further  unnecessary  delay. 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed-  forthwith  to  proceed  with  the  construction  of  storage  tracks  west  of  a  line 
drawn  through  the  centre  of  the  Saskatchewan  Co-operative  Elevator  Company's  plant, 
as  required  under  the  said  Order  No.  27910,  and  as  shown  on  the  plan  marked  "  A  " 
on  file  with  the  Board  under  file  No.  26825.13 ;  such  tracks  to  be  ready  for  use  as  part 
of  the  scheme  shown  on  the  said  plan  of  interchange  and  storage  tracks,  within  thirty 
davs  from  the  date  of  this  Order. 

s.  J.  McLean, 

Assistant  Chief  CommissiGner. 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  IX  Ottawa,  October  15,  1919  No.  15 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  sub- 
scription, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Early  application 
should  be  made  for  copies  in  quantities.  Subscriptions  should  be  sent,  in  every  case,  to  the 
Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 


Application  of  the  Canadian  Pacific  Railway  Company  for  a  reconsideration  of  the 
matter  and  the  rescission  of  order  of  the  Board  No.  26671,  dated  Octohets  2^, 
1917,  in  connection  with  switching  charges  on  cars  at  Drumheller,  Alta. 

File  No.  26582. 

JUDGMENT. 

Mr.  COMMISSIOIS^ER  GOODEVE  : 

As  pointed  out  in  the  memorandum  of  the  Chief  Commissioner  on  file,  dated 
December  17,  1917,  Order  No.  26671  was  issued  in  accordance  with  the  judgment  of 
myself,  concurred  in  by  the  Chief  Commissioner,  based  on  the  evidence  as  submitted 
at  the  hearing  in  July,  1916,  at  Calgary. 

The  C.P.R.,  in  its  application  as  above,  asked  for  a  hearing  in  Ottawa  in  the  last 
week  of  November,  1917.  The  Board,  at  the  time,  declined  to  list  the  case  for  hearing, 
the  company  having  been  given  an  opportunity  to  file  a  statement  showing  the  prac- 
tices which  in  fact  apply  in  connection  with  other  private  sidings  and  at  the  coal 
mines.  The  company  filed  its  memorandum  covering  these  points,  dated  at  Winnipeg, 
November  23,  1917.  On  receipt  of  this  memorandum  the  whole  matter  was  referred  to 
Mr.  Hardwell,  the  Chief  Traffic  Officer  of  the  Board,  with  a  direction  to  make  a  careful 
study  of  the  whole  situation  and  submit  his  report  to  the  Board  in  light  of  the  above 
information,  as  well  as  previous  evidence  in  the  case. 

Following  this  direction,  Mr.  Hardwell  made  a  carefully  considered  report  on 
December  5,  1917,  in  whiich  he  recommended  for  adoption  a  revised  basing  scale. 
Copies  of  this  report,  together  with  copies  of  the  memorandum  submitted  by  the 
C.P.R.,  were  sent  to  the  different  industries  affected  for  their  consideration,  and  they 
were  directed  to  make  any  submissions  they  might  desire  in  writing  to  the  Board. 

After  these  submissions  had  been  received  the  Chief  Traffic  Officer  made  another 
report  under  date  of  July  31,  1919,  dealing  with  the  various  points  raised  in  the  several 
submissions,  and  confirming  the  recommendations  made  in  his  original  report  of 
December  5,  1917. 

In  the  tariffs  disallowed  by  Order  No.  26671,  the  rate  provided  for  switching  cars 
on  private  sidings,  or  spurs,  was  as  follows.  For  distances  up  to  1,000  feet  no  charge 
was  made;  for  distances  over  1,000  feet  and  not  exceeding  two  miles,  an  additional 
charge  of  $2  per  car  was  made;  and  for  distances  for  over  2  miles,  50  cents  per  mile 
or  fraction  of  "a  mile  was  added  to  the  2  mile  charge  of  $2.  Distances  were  reckoned 
from  the  head  block  where  the  spur  leaves  the  yard  lead  ^vithin  the  radius  of  customary 
switching  operations. 
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'Mr.  Hardwell's  recommendation  was  as  follows: — 

"  From  the  entrance  to  the  spur — 

"1,000  feet   Free,  as  now. 

Over  1,000  feet  and  not  over  2,000  feet. ...  $1  00  per  car. 

2,000       "             "       4,000    "   ....  1  50  " 

"    4,000       "             "       2  miles   2  00  " 

This  would  break  up  the  present  first  chargeable  block  into  three  parts. 

"  Each  mile,  or  fraction  of  a  mile,  over  two  miles,  50  cents  per  car  in  addi- 
tion to  the  charge  of  $2  as  at  present. 

If  the  spur  begins  outside  of  the  customary  switching  area,  or  beyond  the 
yard  limit,  I  propose  the  assumption  that  the  connection  was  a  voluntary  one 
on  the  railway  company'  part  in  the  interest  of  traffic,  and  that  no  further 
charge  ought  therefore  to  be  made;  in  other  words,  that  the  reckoning  should 
be  from  the  head-block  of  the  spur  in  all  existing  cases,  and  that  for  the  present 
purpose  all  existing  connections  be  assumed  to  be  voluntary.  Further,  that 
should  the  Board  require  a  main  line  to  be  cut  in  the  future  for  private  spur 
construction  against  the  railway  company's  objections,  it  should,  at  the  same 
time,  prescribe  the  extra  switching  toll,  if  any,  to  be  charged. 

"  There  are  instances  where  the  engine's  work  ceases  at  the  entrance  to  the 
spur,  the  car  proceeding  thence  by  gravity  to  the  plant,  where  it  is  blocked,  and 
again  from  the  plant  to  the  main  line  or  lead  at  the  other  end.  In  such  instances, 
of  course,  no  charge  should  be  assessed  for  unperformed  service." 

A  consideration  of  the  date  that  has  been  submitted  since  the  hearing  in  Calgary 
upon  which  my  judgment  was  based,  and  Board's  order  issued,  has  led  me  to  the  con- 
clusion that  the  Board  would  now  be  justified  in  fixing  a  limit  for  free  switching  and 
providing  a  rate  basis  for  switching  beyond  that  limit. 

I  think  the  rates  and  conditions  as  set  forth  in  Mr.  Hardwell's  report  are  fair  and 
reasonable,  and  should  be  adopted  by  the  Board.    Order  to  go  accordingly.  • 
Ottawa,  August  21,  1919. 

Mr.  COMMISSIOXER  BOYCE  : 

I  agree  that  Mr.  Hardwell's  original  report  as  confirmed  by  the  judgment  of  the 
late  Chief  Commissioner  of  December  17,  191T,  should,  with  his  subsequent  memol*- 
andum  of  July  31,  1919,  be  accepted  as  the  judgment  of  the  Board  and  be  com- 
municated to  the  parties  accordingly. 

Ottawa,  August  21,  1919. 

Commissioner  Kutherford  concurred. 


Report  of  Chief  Ti^affic  Officer  of  the  Bo\ard. 

The  Canadian  Pacific  makes  application  for  reconsideration  of  the  judgment  of 
the  Board  in  the  complaint  of  the  Premier  Coal  Co.  of  Calgary,  operating  at  Drun- 
heller,  and  rescission  of  Order  No.  26671  of  October  22,  1917,  on  the  grounds  that  as 
the  order  is  of  general  application  it  "  results  in  the  upsetting  of  established  practices 
at  other  po'ints,  and  thus  causes  serious  hardships  to  the  railway  companies  ^nder 
circumstances  which  were  not  before  the  Board  when  this  (Drumheller)  application 
was  heard 

Other  similar  complaints  had  for  some  time  been  standing  for  judgment  when 
the  Drumheller  case  was  decided.  ' 

The  C.P.R  is  affected  by  the  order  at  a  nunaiber  of  'oolleries.  Its  tariff  ind'icates 
28,  but  as  9  of  these  do  their  oVn  ^witching  with  their  own  engines,  the  company  is 
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really  affected  at  19,  or  two  thirds  ;0f  the  total.  The  Canadian  'Niorthern's  tariff 
shows  12  mines  and  the  G.T.P.'s  at  which  the  additional  charge  is  assessed,  but 
whether  these  companies  are  relieved  of  extra  engine  service  we  have  no  knowledge. 
So  far,  therefore,  as  the  C.P.R.,  at  least,  ,is  concerned  it  is,  quite  oonceivaible  that  if 
no  charge  is  to  be  made — and  under  the  order  uone  is  being  made  at  present — those 
coal  operators  that  now  do  their  own  extra  .terminal  switching  may  insist  on  being 
relieved  of  the  work,  or  be'ing  made  an  allowance  for  their  services. 

But  the  extra-terminal  switching  arrangement  still  applies  to  certain  other  ,indus- 
tries,  since  the  order  refers  to  coal  mines  only.  Of  such  other  industries  the  C.P.E. 
tariff  item'izes  17,  of  which  4  perform  their  own  (Switching.  As.  Mr.  Gouge,  of  the 
Alberta  Block  Coal  Co.,  took  the  ground  that  singling  out  of  the  colleries  for  the 
extra  charge  amounted  to  discrimination,  he  referred  apparently  to  the  Canadian 
Northern,  whose  tariff  shows  no  other  industries,  but  it  may  well  be  that  it  has  none. 
The  'G.T.P.,  also,  shows  none  and  probably  for  the  same  reason. 

The  arrangement  in  question  provides  that  for  switching  cars  on  private  sidings 
cr  spurs  for  distances  up  to  1,000  feet  no  charge  is  made;  for  distance  over  1,000 
feet  and  not  exceeding  two  miles  an  additional  charge  of  $2  per  car  is  made,  and  ;for 
distances  over  2  miles  50  cents  per  mile,  or  fraction  of  a  mile,  is  ,added  to  the  2-mile 
charge  of  $2.  D'istances  are  reackoned  from  the  head-block  where  the  spur  leaves 
the  yard  lead  within  the  radius  of  customary  switching  operations.  (In  some  cases 
the  spur  leaves  the  main  line  beyond  this  "radius;  this  I  refer  to  later.) 

At  the  Calargy  hearing  the  Canadian  Northern  offered  no  explanation  of  the 
fixture  ,of  1,000  feet  as  the  free  service.  Test'ifying  in  the  Rock  Springs  case  at  the 
same  sittings,  Mr.  Lanigan  explained  that  it  had  been  found  that  1,000  feet  repre- 
sented the  average  switch  movement  in  placing  cars  on  industrial  sidings  or  team 
tracks  within  a  terminal.  Mr.  Lanigan  has  since  explained  that  he  meant  the  ordi- 
nary terminal ;  in  a  large  terminal  it  would  be  within  any  section  thereof. 

Dealing  with  cost  of  service:  in  the  Bock  Si^rings  case  Mr.  Lanigan  filed  a  letter 
dated  July  11,  1916,  giving  the  statistics  shown  in  the  following  first  column  as  repre- 
senting the  IJ  hours'  work  entailed  in  the  movement  of  14,319  feet  in  each  direction 
and  the  switching  at  the  mines: — 


..   ?2 

65 

$2 

13  (§  ton). 

18-75 

0 

18 

  0 

75 

0 

75 

Water  (1,500  gallons)  

  0 

12 

0 

08  (1.000  gal.) 

  0 

38 

0 

31 

  3 

42-75 

2 

75 

$7 

51^ 

$6 

20 

Mr.  Lanigan  produces  the  current  'costs  for  one  hour  as  shown  in  the  second 
column.  Equated,  the  per  cent  cost  is  24  per  cent  greater  than  in  July,  1916.  The 
item  of  supervision  is  10  per  cent  of  the  first  three  items. 

The  ratio  of  expense  per  car  depends,  of  course,  on  the  number  of  cars  included  in 
the  particular  movement  over  the  spur ;  but  it  is  obvious  that,  whether  the  initial  yard 
operation  is  short  or  long,  the  railway  company  has  already  absorbed  the  expense 
thereof,  on  the  average  thousand  feet  basis,  when  it  has  placed  the  car  at  the  point 
where  the  spur  begins.  It  follows  that  in  reckoning  the  spur  length  a  further  thousand 
feet  is  covered  without  charge. 

There  are  instances  where  the  engine's  work  ceases  at  the  entrance  to  the  spur, 
the  car  proceeding  thence  by  gravity  to  the  plant,  where  it  is  blocked,  and  again  from 
the  plant  to  the  main  line  or  lead  at  the  other  end.  In  such  instances,  of  course,  no 
charge  should  be  assessed  for  unperformed  service. 

After  due  consideration,  I  have  decided  to  recommend  the  adoption  of  the  follow- 
ing revised  basing  scale: — 
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From  the  entrance  to  the  spur — 

1,000  feet   Free,  as  now. 

Over  1,000  feet  and  not  over  2,000  feet   $1  00  per  car. 

"     2,000       "             "       4,000    "   1  50  " 

4,000       "             "       2  miles   2  00 

This  would  break  up  the  present  first  chargeable  block  into  three  parts. 

Each  mile,  or  fraction  of  mile,  over  2  miles,  50  cents  per  car  in  addition  to  the 
charge  of  $2  as  at  present. 

If  the  spur  begins  outside  of  the  customary  switching  area,  or  beyond  the  yard 
limit,  I  propose  the  assumption  that  the  connection  was  a  voluntary  one  on  the  rail- 
way company's  part  in  the  interest  of  traffic,  and  that  no  further  charge  ought  there- 
fore to  be  made;  in  other  words,  that  the  reckoning  should  be  from  the  head-block  of 
the  spur  in  all  existing  cases,  and  that  for  the  present  purpose  all  existing  connections 
be  assumed  to  be  voluntary.  Further,  that  should  the  Board  require  a  main  line  to  be 
cut  in  the  future  for  private  spur  construction  against  the  railway  company's  objec- 
tions, it  should,  at  the  same  time,  prescribe  the  extra  switching  toll,  if  any,  to  be 
charged. 

Applying  this  scale  to  the  Drumheller  situation,  the  Premier  Coal  Company's 
tipple  would  be  within  the  free  zone,  and  the  Alberta  Block  Coal  Company's  tipple 
being  1,070  feet  from  the  entrance  to  the  spur,  the  charge  would  be  reduced  from  $2 
to  $1  per  car.  (Exhibit  3,  filed  by  the  C.X.E-.,  purporting  to  give  Preihier  Company's 
distances,  is  clearly  incorrect,  as  it  does  not  agree  with  the  blue-print.  The  length 
of  the  spur  to  the  tipple  is  954  feet  instead  of  1,254  feet ;  to  the  end  of  the  spur  it  is 
1,254' feet  instead  of  1,736  feet.) 

The  Alberta  Block  Coal  Company's  representative  contended  that  they  were 
entitled  to, free  switching  under  their  siding  agreement.  No  copy  of  the  agreement 
was  filed  by  either  party.  '  A  copy  of  the  C.N.R.  form  of  siding  agreement  may  be  found 
in  the  Board's  file  6770-1.    Clause  2  reads  as  follows:  — 

"  The  licensee  will  during  the  continuance  hereof  pay  compensation,  here- 
inafter called  "  rental,"  to  the  company  for  the  use  of  the  equipment  and  for 
services  of  the  company's  employees  in  any  kind  of  work  on  the  siding  in  con- 
nection with  the  licensee's  property  or  business,  at  the  rate  of  dollars 

per  annum,  payable  in  advance  on  the  first  day  of  the  month  of  

in  each  year." 

Although  the  clause  read  by  Mr.  Gouge  differs  in  some  respects,  I  believe,  as  con- 
tended by  Mr.  Evans,  it  wag  not  intended  to  cover  switching  movements  after  the 
siding  had  been  constructed.    The  C.P.K.  form  is  more  explicit;  it  is  as  follows:— 
"  That  the  party  of  the  second  part  will,  during  the  period  for  which  this 
agreement  remains  in  force,  pay  a  compensation  to  the  railway  company  for  the 

use  of  the  said  rails,  fastenings,  and  switch  materials,  at  the  rate  of  ^ 

dollars  per  annum,  payable  in  advance  on  the  first  day  of  the  month  of   . 

in  each  year,  the  said  compensation  being  hereinafter  called  '^rental,"  and  will 
also  within  thirty  days  after  receipt  of  a  written  statement  thereof  pay  to  the 
railway  company  all  expenses  of  necessary  signals,  signalmen,  protective  appli- 
ances and  any  other  like  expenses  at  any  time  incurred  by  reason  of  the  use  of 
said  siding  by  the  party  of  the  second  part,  and  v/ill  in  like  manner  pay  to  the 
railway  company  all  the  cost  and  expenses  which  may  be  incurred  by  the  rail- 
w^ay  company  in  maintaining  and  keeping  the  said  siding  in  good  repair  and 
condition,  clear  of  snow  and  open  for  traffic." 

That  is  to  say,  the  amounts  to  be  filled  in  in  the  blank  spaces  represent  the  interest 
on  the  value  of  the  rails,  fastenings  and  switches  furnished  by  the  railway  company, 
the  applicant  providing  the  ties  and  grade  at  his  own  expense. 


For  the  position  taken  by  the  Interstate  Commerce  Commission  I  beg  to  refer  the 
Board  to  34  I.C.C.  609,  "  Car  Spotting  Charges."" 

I  may  add  that  owing  to  the  complexity  of  tracks  and  the  multiplicity  of  move- 
ments involved,  varying  at  different  stations  and  according  to  the  number  of  cars  per 
movement,  it  is  practically  impossible  to  determine  the  average  cost  of  switching  in 
terminals,  so  that  figures  can  be  accepted  as  roughly  approximate  only.  \ 

Respectfully  submitted. 

(Sgd.)     J.  HARDWELL, 

Chief  Traffic  Officer. 

Ottawa,  December  5,  1917. 


Report  No.  2  of  Chief  Tfififfic  Officer  of  the  Board. 

The  memorandum  of  the  Chief  Commissioner  dated  December  17,  1917,  con- 
ciirred  in  by  Mr.  Commissioner  Goodeve,  elicited  response  from  only  six  of  the  colliery 
firms  operating  on  the  lines  of  the  Canadian  Pacific.  Of  these  five  would  not  be 
affected  by  the  adoption  of  my  recommendations  so  long  as  their  sidings  are  operated 
by  gravity  as  at  present;  con-cequently  the  svvitching  charge  showTi  against  each  sucn 
mine  becomes  active,  in  the  words  of  the  tariff,  only  when  the  Canadian  Pacific 
Railway  Co.  perform  the  switching  service.''  If  this  service  is  n'>t  called  for  the 
charge  is  not  imposed  and  this  is  admitted.    The  five  firms  heard  from  are  the : — 

International  Coal  and  Coke  Co. 
Hillcrest  Colleries,  Ltd. 
West  Canadian  Colleries. 
Franco-Canadian  Colleries. 
McGillivray  Creek  Coal  and  Coke  Co. 
Rock  Springs  Coal  and  'Brick  Co. 

The  s^ixth  firm,  the  Rock  Springs  Coal  and  Brick  Co.,  througfh  their  solicitors, 
Johnstone  &  Ritchie,  of  Lethbridge,  take  the  position  that  their  siding  agreement 
should  not  only  relieve  them  of  the  iswitching  charge,  but  should  \entitle  them  to 
refund  of  all  money  paid  for  that  service.  My  pos'ition,  as  stated  in  the  report,  is 
that  this  siding  agreement  covered  construction,  maintenance  and  protection  only, 
and  not  operation.  * 

They  further  contend  that  if  they  are  liable  for  a  charge  at  all  it  should  be  only 
for  the  quarter  mile  over  their  own  siding  from  the  point  where  it  leaves  the  Elcan 
gravel  pit  epur  (4-6  miles  west  of  Taber) ;  relying  on  the  words  of  the  signed  agree- 
ment dated  April  11,  1916,  to  be  found  on  file  25132,  reading  "  desires  to  have  a  rail- 
way siding  built  connecting  said  premises  with  the  said  railway."  But  the  switching 
service  to  and  from  the  mine  is  over  the  gravel  spur  as  well  as  the  mine  spur.  The 
plan  referred  to  in  the  agreement  is  not  submitted;  'but  it  is  my  view  that  a  con- 
nection with  the  Canadian  Pacific  Railway  means  with  the  railway  devoted  to  public 
use  and  not  a  spitr  built  for  the  railway  company's  private  use.  The  company's  dis- 
tance, admittedly  correct  would  make  the  toll  $2.50  according  to  my  report,  and  this 
is  the  rate  published  in  the  tariff  also. 

As  regards  the  submissions  from  the  colleries  at  Drumheller;  it  may  be  pointed 
out  that  the  Canadian  Northern  is  not  a  party  to  the  appTication  for  rescisision  of 
Order  26671.  At  Drumheller,  also,  the  siding  agreement  is  relied  upon  to  negative 
'any  charge  whatever  for  switching.  The  allegation  that  the  list  of  long  sidings  sub- 
mitted' hy  the  Canadian  Pacific  is  incomplete,  and  that  discrimination  'would  there- 
fore result  if  charges  were  assessed  only  against  those  |So  listed,  is  answered  in  Mr. 
Beatty's  letters  of  February  27  and  April  24,  1918.  The  last-mentioned  letter  also 
withdraws  that  company's  objections  to  the  plan  recommended  in  my  report. 
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I  must  beig  to  adhere  to  my  report.  If  in  any  im^taiice  error  has  crept  in.  owing 
to  incorrect  measurements,  rect-ification  ought  to  be  easy  if  the  proper  steps  are  taken. 

Respectfully  submitted, 

OSg.d.)       J.  HARDWELL, 

Chief  Traffic  Officer. 

Ottawa,  July  31,  1919. 

N'oTE. — The  Canadian  [NTational  has  since  written  the  Board  as  follows : — 

"  While  the  recommendations  made  in  Mr.  Hardwell's  report  do  not  alto- 
gether meet  our  desires,  we  will,  however,  be  willing  to  accept  them  in  order  to 
dispose  of  this  ,matter." 

OEDER  Xo.  28354. 

In  the  matter  of  the  Order  of  the  Board  No.  26671,,  dated  Octoher  22,  1911,  made  upon 
the  complaint  of  the  Premier  Coal  Company,  Limited,  the  Alberta  Block  Coal 
Company,  Limited,  and  the  Midland  Collieries,  Limited,  disallowing  the  tolls 
published  and  filed  by  the  Canadian  Northern,  Canadian  Pacific,  and  Grand 
Trunk  Pacific  Railivay  Companies  for  switching,  west  of  lake  Superior,  freight 
traffic  on  which  the  said  companies,  respectively,  had  received,  or  were  to  receive, 
a  line  haul,  the  said  tolls  having  been  charged  became  the  switch  movement 
exceeded  in  distance  one  thousand  feet; 

And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for  an 
order  rescinding  the  said  Order  No.  26671. 

Eile  No.  26582. 

Eriday,  the  3rd  day  of  October,  A.D.  191^. 

Hon.  E.  B.  Carvell,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner.- 
•         A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  the  submissions  filed,  arid  the  report  and  recommendation  of  the 
Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  carriers  operating  west  of  lake  Superior  which  may  be  called 
upon  to  perform  on  long  sidings,  or  spurs,  the  additional  terminal  service  of  switch- 
ing, by  locomotive  power,  freight  which,  in  the  same  cars,  has  been  or  is  to  be  line- 
hauled  by  the  switching  carrier  or  a  connecting  carrier^  may,  on  lawful  publication 
thereof,  charge  and  collect  for  the  said  switch  movement  from  or  to  the  entrance  to 
the  said  siding,  or  spur,  not  more  than  the  following  tolls  in  addition  to  other  tolls 
lawfully  chargeable,  namely: — 

If  the  distance  is  over  1,(XK)  feet  and  not  over  2,000  feet   $1  00  per  car. 

If  the  distance  is  over  2,000  feet  and  not  over  4,000  feet   1  50  " 

'If  the  distance  is  over  4,000  feet  and  not  over  2  miles   2  00  " 

And  for  each  additional  mile  or  fraction  of  a  mile   50  " 


E.  B.  CARVELL, 

Chief  Commissioner. 
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Application  of  the  Quebec,  Montreal  and  Southern  Railway  Company  for  permission 
to  increase  from  3-45  cents  to  If.  cents  per  mile  the  rate  shown  in  tariff  C.R.C. 
No.  262  as  standard  passenger  fare  between  all  stations  on  the  said  Quebec, 
Montreal  and  Southern  Railway  in  Canada. 

Case  2824. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

Application  is  made  for  increase  in  the  standard  passenger  fare  of  the  Quebec, 
Montreal  and  Southern  Railway  Company.  The  present  standard  is  3-45  cents.  It 
is  desired  to  increase  it  to  4  cents.  A  large  amount  of  statistical  detail  has  been  sub- 
mitted bearing  on  the  condition  of  revenues  and  expenses  of  the  railway  in  question. 

At  the  hearing,  information  was  submitted  covering  the  situation  until  the  end 
of  November,  1918.  It  seemed  proper  to  let  the  matter  stand  until  further  informa- 
tion, showing  the  conditions  existing  during  the  present  year,  could  be  adequately 
presented.  During  1918,  there  was,  as  indicated  below,  a  very  considerable  increase 
in  freight  revenues.  This  was  d'ue  to  war  conditions,  the  item  of  coal  tonnage  being 
a  matter  of  importance.  The  traffic  was  not  a  regular  one  and  it  was,  therefore, 
justifiable  to  have  before  the  Board  a  situation  in  which  the  traffic  was  more  normal, 
and  to  consider  costs  in  connection  with  the  handling  of  such  more  normal  traffic. 

The  railway  has  a  main  line  mileage  of  191  miles.  The  application  being  one 
relating  to  passenger  fares  and  concerned  with  the  costs  of  the  passenger  traffic,  this 
phase  of  the  situation  must  have  special  attention  directed  to  it.  At  the  same  time, 
an  analysis  of  general  revenues  and  expenses  is  of  value  as  showing  the  condition  of 
the  road'. 

The  railway  has  not  during  the  last  five  years  or  more  given  any  return  upon 
the  capital  invested  in  the  road.  The  whole  question  has  been  one  of  whether  operat- 
ing revenues  would  meet  operating  expenses.  It  was  stated  at  the  hearing  that  the 
]"ailway  had  not  at  any  time  made  any  return  upon  the  capital  invested.  This  being 
so,  in  the  analysis  which  is  made  all  reference  is  omitted  to  return  on  capital  invested. 
That  is  not  to  say  that  the  latter  is  not  a  legitim.ate  factor  to  consider  in  connection 
with  rate  matters.  It  manifestly  is  a  legitimate  factor.  At  the  same  time,  it  should 
be  pointed  out  that  the  contention  of  the  railway  did  not  direct  itself  to  the  matter 
of  returns  upon  capital;  it  concerned'  itself  with  the  allegation  that  there  should  be 
£1  closer  approximation  between  operating  revenues  and  operating  exnenses.  A  state- 
ment of  the  investment  in  the  road  and  equipment  submitted  by  thp  railw^av  as  of 
September  30,  1918,  gives  a  total  of  $7,554,656,  being  made  up  of  investment  in  road, 
$5,6-M,602,  investment  in  equipment,  $1,920,003. .  Fractional  amounts  are  omitted. 

In  order  to  understand  the  general  situation  of  this  line,  the  period  from  1913 
is  taken.  At  the  hearing,  returns  were  submitted  showing  the  condition  by  fiscal 
years  down  to  1917,  and  showing  an  average  annual  deficit  during  this  period'  of 
1(^70,000.  Figures  have  also  be^n  submitted  for  the  calendar  years  down  to  1918,  and 
detail  has  been  supplied,  for  the  first  seven  months  of  1919.  In  order  to  have  the 
detail  comparable,  the  following  comparisons  based  on  the  calendar  year  are  made: — 

1913.         1914.  1915.  1916.  1917.  '  1918. 

Operating   revenues                       $406,467  $397,632  $349,669  $429,928  $561,990  $786,129 

Operating  expenses — 

(a)  Operating  expense                 490,372       473,416  .460,540  474,464  597,919  787,264 

(&)  Taxes                                       8,316          7,874  8,513  7,996  9,024  8,263 


Deficit   $92,221       $83,658     $119,383       $62,532       $44,953  $9,398 


The  result  is  a  deficit  on  operating  revenue  amounting  to  $402,145  for  the  period 
in  question,  or  an  average  annual  deficit  of  $37,000.    Put  comparatively,  it  cost  from 
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101  cents  to  earn  a  dollar  in  1918  to  134  cents  in  1915.  On  an  average,  it  cost  113 
cents  to  earn  a  dollar  during  the  whole  period  in  question. 

While  in  1918  there  was  an  increase  of  $224,139  in  operating  revenues,  this  was 
due  to  increase  in  freight  revenues,  the  increase  in  this  item  being  $24i9,474.  There 
was  a  decrease  in  passenger  revenue.  The  passenger  revenue  in  1918  amounted  to 
$133,015  for  tickets  and  excess  baggage.  If  all  services  giving  a  revenue  on  passenger 
trains  are  included,  it  gives  a  total  of  $154,296.  If  the  first  of  these  headings  is  taken, 
1918  was  $33,696  less  than  1917 ;  while  if  the  second  is  taken  it  was  $29,525  less.  If 
1917,  which  showed  the  highest  passenger  revenues  in  the  period  in  question  is 
omitted,  the  following  averages  are  available: — 


Average  ticket  and  excess  baggage  revenue,  1913-16   $145,720 

Actual        "                "           "              "      for  1918   133,015 

Average  all  passenger  train  service  revenue,  1913-16   $161,026 

Actual         "                "              "                   for  1918   154,296 


As  already  indicated,  a  material  factor  to  be  considered  in  the  analj^sis  is  the 
question  whether  with  any  change  in  the  volume  of  freight  traffic  due  to  a  falling  off- 
in  a  commodity  movement  diverted  to  the  lines  of  this  railway  because  of  war  con- 
ditions, there  thereafter  continues  increased  or  increasing  costs  attributable  to  con- 
ditions arising  during  the  period  of  the  war.  The  test  of  this  is  to  be  found  in  the 
conditions  shown  during  1919. 

An  analysis  by  months  from  January  to  July,  1919,  the  amounts  being  given 
exclusive  of  taxes,  gives  the  following  results: — 

January.    February.     March.       April.         May.  June.  July. 

Operating  revenues  ..    ..    $66,236       $53,277       $38,069       $40,840      $37,036       $45,348  $44,229 
expenses   ..    ..      71,205         67,112        75,110         68,681        68,109         65,980  61,072 

Deficit   $4,969       $13,834       $37,041       $27,840       $31,072       $20,632  $16,842 


The  computation  as  given  shows: — 

Operating  expenses   $477,272  47 

revenue   325,038  17 


Deficit   $152,234  30 


The'  computation  as  given  above  is  exclusive  of  taxes.  This  being  a  necessary 
cost,  there  should  be  considered  the  proportionate  amount  of  taxes  chargeable  against 
the  seven-month  period  in  question.  The  taxes  during  the  period  1913-1918  have 
averaged  $8,331  per  annum.  Allocating  seven-twelfths  of  this  to  the  period  in  ques- 
tion would  give  a  sum  of  $4,851.  Adding  this,  operating  expenses  exceeded  operating 
revenue  by  $157,085  during  the  seven-month  period  in  question.  Exclusive  of  allo- 
cated taxes,  it  took  in  January  107  cents  to  earn  100  cents  of  revenue,  while  in 
March  it  took  197  cents  to  earn  100  cents.  The  average  operating  ratio  for  the  period 
in  question  was  147  per  cent;  that  is,  it  cost  147  cents  to  earn  100  cents.  Including 
allocated  taxes  for  the  seven-months  period,  it  cost  148  cents  to  earn  100  cents. 

A  Inrge  amount  of  detail  was  submitted  bearing  on  the  increases  in  labour  cost. 
The  Quebec,  Montreal  and  Southern  Eailway  Company  has  been  subject  to  the  same 
general  increases  in  this  respect  as  other  railways  in  Canada,  and  it  is  not,  therefore, 
necessary  to  pursue  this  phase  of  the  analysis  further.  It  is  further  pointed  out  that 
the  railway  involved  was,  in  common  with  other  smaller  railways,  on  a  lower  scale 
of  wages  than  the  standard  lines  prior  to  the  McAdoo  award;  and  that  the  applica- 
tion of  this  award  and  the  additional  wage  increases  which  have  since  accrued  subject 
the  railway  to  a  higher  percentage  increase  than  falls  on  the  larger  roads. 


To  understand  the  significance  of  the  wage  and  salary  cost,  the  following  sum- 
mary is  illustrative;  the  years  1918  to  1913  as  quoted  are  for  years  ending  June  30; 
the  figures  for  1919  being  for  the  seven-month  period  January- July : — 

1919 — 87  cents  out  of  every  $1  earned  went  to  wages  and  salary. 
1918—50  " 

1917—49    "  "         "      "  « 

1916—52  " 
1915—53  " 

1914—55     "  "  * 

1913—50  " 

In  a  computation  submitted  at  the  liearing  and  contained  in  exhibit  3  as  filed  by 
the  railway,  the  returns  for  the  year  ending  December  31,  1917,  which  year  is  one  of 
the  best  traffic  years  the  railway  has  had,  are  analyzed  with  a  view  to  arriving  at  the 
expense  per  passenger  train  mile.  In  substance,  the  division  was  made  by  allocating 
such  items  of  cost  as  were  directly  allocatable  to  the  individual  services,  the  balance 
being  divided  on  the  basis  of  train  mileage.  The  computation  submitted  showed  that 
during  the  period  in  question,  equating  mixed-train  mileage  to  the  basis  of  passenger 
by  charging  one-third  of  the  mixed-train  mileage  to  passenger  mileage,  the'  result  was 
that  while  passenger  business  produced  32  per  cent  of  the  earnings  it  required  53  per 
cent  of  the  train  mileage;  and  on  this  basis  a  computation  was  made  that  the  aver- 
age earnings  per  passenger-train  mile  were  $1.19  as  against  average  expenses  per 
train  mile  of  $2.11.  A  similar  computation  made  for  the  eleven  months  ending 
November  30,  1918,  gave  earnings  per  passenger-train  mile  as  $1.63,  and  set  out  that 
the  average  cost  per  passenger-train  mile  was  $2.70, 

In  the  period  from  January  to  July,  1919,  which  for  the  reasons  already  set  out 
affords  a  reasonable  criterion  of  the  present  condition  as  to  costs,  the  passenger 
revenue  amounted  in  round'  numbers  to  28  per  cent  (28-23)  of  the  total  receipts  of 
the  railway. 

As  a  rough  working  measure,  it  may  be  expected  that  the  passenger  business 
should  meet  the  same  proportion  of  operating  costs  as  it  raises  in  revenue.  This  is 
subject  to  the  criticism  that  the  passenger  business  may  be  proportionately  more 
expensive  than  the  freight  business.  As  already  pointed  out  above,  the  passenger- 
train  mileage  for  1917  is  taken  at  53  per  cent  of  the  whole,  as  compared  with  32  per 
cent  of  total  earnings  being  derived  from  passenger  business. 

If  figures  submitted  to  the  Board  in  connection  with  the  recent  investigation  into 
the  conditions  of  railway-mail  pay,  the  Canadian  Pacific  made  an  elaboration  of  cost 
factors  and  subdivisions  as  between  freight  and  passenger  business.  It  was  pointed 
out  that  the  method'  of  subdivision  followed  was  in  substantial  accordance  with  the 
method  sanctioned  by  the  United  States  Postal  Department  in  regard  to  an  adjudi- 
cation upon  the  rates  of  railway  mail  pay  which  was  then  pending  before  the  Inter- 
state Commerce  Commission,  and  in  which  application  the  Postal  Department  was 
itself  a  party.  This  allocation  of  costs  for  a  six-months'  period  in  the  Canadian 
Pacific  gave  32  per  cent  (32 --173)  of  the  total  costs  of  the  business  as  being  allocated 
to  passenger  traffic. 

As  a  working  measure,  however,  it  will  serve  if  the  28  per  cent  above  referred  to 
is  applied  in  the  present  instance.  On  other  facts  concerned  with  an  attempt  to 
measure  costs  so  as  to  apportion  these  as  bearins:  on  the  underlying  factors  in  a 
general  scheme  of  freight  and  passenger  rates,  it  might  be  that  a  more  refined 
measure  involving  different  factors  would  be  necessary.  In  the  present  instance,  what 
is  involved  is  a  test  of  the  justifiability,  if  allowed,  of  the  specific  rate  increase  asked 
for. 

The  jrailway  earned  from  passenger  business  in  the  period'  Januarv  to  Julv,  1919, 
$91,763.  Twenty-eight  per  cent  of  the  onerating  expenses  of  $477,272,  for  the 
period  in  ouestion,  would  give  a  total  of  $133, &36  as  the  pronortion  of  onerating 
expenses  allocatable  to  passenger  business  as  compared  with  $91,763  earned  in  the 
same  time. 
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Assuming  that  the  percentage  increase  to  4  cents,  as  asked  for,  over  3-45  cents 
as  at  present  in  force  would  measure  the  increase  in  revenue  obtainable  therefrom 
and  applying  this  to  the  passenger  revenues  of  the  seven-month-period  under  review, 
the  result  would  be  approximately  $14,000.  This  is  to  be  compared  with  the  figures 
given  in  the  preceding  paragraph. 

For  the  year  ending  June  30,  1918,  the  average  receipts  per  passenger  per  mile 
on  this  railway  were  2-669  cents.  Reducing  the  increase  asked  for  on  the  standard' 
fare  to  a  percentage  and  applying  this  to  the  average  receipts  per  passenger  per  mile, 
the  result  would  be  3-096  cents  per  passenger  per  mile. 

As  bearing  on  the  situation  and  earnings  of  the  road  in  respect  of  passenger 
traffic,  details  may  be  given  from  the  returns  to  the  Dominion  Government.  The 
passenger  density  is  relatively  low  and  the  average  journey  short.  Comparative 
details  as  to  the  averages  for  the  railways  of  Canada  in  general  are  also  added. 

Passengers  Carried.  1918.  1917.         1916.  1915  1914.  1913. 

Number    of    passengers  carried 

earning  revenue   243,371       273,127       244,659       245,315       249,423  268,142 


DENSITY,  AVERAGE  JOURNEY  AND  AVERAGE  FARE. 


The  above  items  are  of  value  as  indicating  the  general  nature  of  the  business. 
The  comparisons  given  with  general  averages  for  Canada  are  simply  illustrative — not 
conclusive. 

Number  of  passengers  carried)  one  mile  per  mile  of  line  {passenger  density). 

1918.  1917.         1916.  1915  1914.  1913. 

(a)  Q.  M.  &S.  Ry   29,237        33,759         27,890        27,469         28,395  31,255 

(&)  All  Canadian  railways .  .     82,090        79,829        72,611        69,802      100,309  111,353 


Average  passenger  journey  (miles). 


(a)  Q.  M.  &S.  Ry  

(&)  All  Canadian  railways. 


1918.  1917.  1916. 

23.04         23.75  21.91 

63  '  59  55 


1915  1914.  1913. 

21.52  21.97  22.62 
54  66  71 


Total  amount  received  from  each  passenger. 

1918.           1917.         1916.           1915  1914.  1913. 

(a)  Q.  M.  &  S.  Ry                         $0  61          $0  58          $0  56          $0  56  $0  58  $0  55 

(&)  All  Canadian  railways. .        1  32           1  14           1  31           1  22  1  32  1  39 


It  is  abundently  evident  that  there  have  been  large  increases  in  cost. 
The  grounds  of  objection  to  the  proposed  increases  as  summarized  in  the  answers 
filed  prior  to  the  hearing  by  the  municipalities  fall  under  five  headings: — 

(1)  The  railway  does  not  supply  sufficient  freight  cars. 

(2)  It  does  not  issue  second-class  tickets. 

(3)  Objection  is  made  to  the  increase  on  the  ground  that  it  would  give  higher 
rates  than  are  charged  on  other  railways. 

(4)  The  passenger  service  should  be  improved  without  an  increase  in  passenger 
rates. 

(5)  There  was  a  poor  passenger  service. 

The  objections  raised'  to  the  inadequacy  of  the  freight  service  are  entirely  distinct 
from,  and  should  not  be  considered  with,  the  question  of  adequacy  of  passenger  rates. 

As  to  the  issuance  of  second-class  tickets,  there  was  nothing  developed  at  the 
hearing  to  show  under  what  section,  if  any,  of  the  Railway  Act  or  of  the  Special  Act, 
there  was  a  statutory  obligation  on  the  part  of  the  railway  to  issue  such  tickets. 

As  to  the  objections  raised  in  reference  to  the  proposed  increase  giving  higher 
rates  than  are  charged  on  other  railways,  this  is  a  matter  which  must  be  looked  at 
entirely  from  the  standpoint  of  particular  facts,  and  general  comparisons  for  or 
against  do  not  advance  the  matter. 
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At  the  hearing,  the  figures  of  earnings  and'  operating  expenses  were  criticized  by 
the  representatives  of  the  municipalities.  At  the  same  time,  it  was  pointed  out  that 
their  criticiams  were  general,  as  they  had  not  the  specific  information  necessary  to 
pass  finally  upon  the  matter.    The  figures  have  been  checked. 

Criticism  was  made  on  the  ground  that  a  considerable  part  of  the  deficit  to  which 
the  railway  was  subjected  might  be  eliminated  by  cutting  down  the  item  of  free 
transportation.  The  Board  asked  for  a  return  of  the  number  of  annual  passes  issued 
by  the  railway  in  1918.  The  total  as  returned  for  1918  is  901.  Under  the  Railway 
Act,  the  railway  is  permitted  to  issue  free  transportation  to  its  employees  and 
employees  of  other  railways.  It  is  also  permitted'  to  issue  free  transportation  to 
governmental  bodies  and  their  agencies,  and  there  are  also  certain  statutory  require- 
ments as  to  obligatory  issuance  of  free  transportation. 

An  analysis  on  a  percentage  basis  shows  the  following  distribution: — 


Thus  accounting  for  91 -84  per  cent  of  the  total.  It  is  stated  that  only  fifteen  to 
twenty  of  these  passes  are  used  frequently;  the  balance  are  rarely,  if  ever,  used.  As 
to  the  item  of  transportation  exchanged  between  this  railway  and  other  railways, 
which  represents  the  bulk  of  free  transportation  given,  it  would  seem  to  be  a  fair 
conclusion  that  not  much  traffic  of  this  kind  would  pass  over  the  short  mileage  of 
this  railway.  On  what  is,  before  the  Board,  a  conclusion  is  not  justified  that  any 
considerable  addition  to  the  revenues  of  the  company  is  available  from  this  source. 

Another  factor  to  which  attention  was  d'irected  was  the  expense  of  management. 
It  was  alleged  that  the  general  expenses  were  unnecessarily  large. 

There  are  only  two  general  officers  whose  salaries  are  in  any  way  a  charge  against 
the  railway.  The  Board  has  had  before  it  the  exact  figures  and  is  satisfied  that  the 
portion  of  the  salary  charged  in  each  case  against  this  railway  is  not  exorbitant.  The 
balance  of  the  salary  in  each  case  is  charged  against  other  railways  under  the  same 
general  management. 

The  following  information  is  from  a  communication  on  file  w^th  the  Board  in 
reply  to  a  specific  query : — 

"  A  request  was  made  for  some  specific  authority  or  order  necessitating 
the  increase  in  the  charge  to  the  Quebec,  Montreal  and  Southern  Bailwav  on 
account  of  the  taking  over  of  the  railways  in  the  United  States  by  the  United 
States  Railroad  Administration  which  led  to  a  complete  accounting  separation 
of  the  properties.  A  statement  was  filed  with  the  Board  under  date  of  January 
29,  1919,  giving  the  charges  to  general  expenses  for  the  three  years  ended  Decem- 
ber 31,  1918,  and  under  the  column  of  remarks  on  this  statement  the  following 
information  was  given :  *'  Much  of  the  accounting  of  the  Quebec,  ]\rontreal 
and  Southern  Railway  is  handled  in  the  general  offices  at  Albany,  X.Y.  The 
taking  over  of  the  railways  in  the  United  States  by  the  United  States  Govern- 
ment led  to  a  complete  accounting  separation  of  the  properties,  and  brought 
about  an  increase  in  these  charges  to  Q.M.  and  S.  Ry.  This  with  the  great 
increases  in  wages  granted  to  clerical  organizations  explains  the  increase  in 
general  expenses  1918,  compared  with  previous  years;'  and  this  inquiry 
aparently  relates  to  this  information. 

"  The  Quebec,  Montreal  and  Southern  Railway  was  not  taken  over  by  the 
United  States  Railroad  administration.  This  made  it  necessary  to  establish 
a  complete  accounting  organization,  and  to  keep  down  the  cost  this  organiza- 


Per  cent. 


Railways  and  railway  organizations 

Regulative  bodies  

Governmental  officers  

Members  of  parliament .  .  


57.04 

4.8 
21.1 
11.9 


94.84 
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tion  was  created  in  Albany^  N.Y.,  where  the  employees  could  also  do  the  work 
of  one  or  two  other  small  companies,  each  company  being  charged  a  portion  of 
the  expense^  thu*  reducing  the  cost.  It  also  made  it  necessary  to  create  a  car 
service  department  with  a  car  accountant,  and  this  organization  was  created 
in  Montreal.  Xaturally,  the  separate  organizations  were  more  expensive  than 
were  the  charges  of  the  Delaware  and  Hudson  Company  for  doing  the  v.'ork  in 
previous  years  where  it  was  only  a  trivial  part  of  the  total. 

•*  It  should  also  be  remembered  that  the  average  wage  of  the  railway 
clerical  organizations  were  enormously  increased  under  the  McAdbo  wage 
schedule,  the  minimum  wage  under  Supplement  7  to  General  Order  No.  27 
(^[cAdoo  award)  was  made  $87.50,  while  this  minimum  had  previously  been 
$35  or  $40." 

Comparison  may  be  made  of  the  percentage  section  of  general  expenses  to  total 
operating  expenses  in  the  case  of  the  railway  with  the  relationship  for  the  same  items 
in  the  case  of  the  railways  of  Canada  in  general. 

General  expenses  (percent  of 

expense)   1918.  1917.  1916.  1915.  1914.  191S. 

(a)  Q.  M.  &S.  Ry   3.44  2.99  3.75  3.56  3.45  5.3 

(&)  Railways  of  Canada  .  .  2.77  3.4  3.74  4.72  3.74  3.39- 

The  average  percentage  for  the  railways  of  Canada  in  this  period  was  ^••B-]  per 
cent  as  against  3-74  per  cent  for  the  railway.  If  the  figures  of  1917  and'  IP"!"^  are 
taken  as  more  characteristic,  the  averages  are  3-1  per  cent  in  the  case  of  the  Quebec, 
Montreal  and  Southern  Railway  and  3-19  in  the  case  of  Canadian  railways  in 
general. 

The  difference  by  which  the  Quebec,  Montreal  and  Southern  Railway  Comnany's 
percentage  for  1917  is  lower  than  that  for  1918,  viz.,  0  -15  per  cent  of  1  per  cent,  if 
applied  to  the  operating  expense  of  1918  would  have  meant  a  reduction  of  approxi- 
mately $3,000.  As  against  this,  it  may  be  noted  that  the  salaries  of  clerks  and  attend- 
ants were  approximately  the  same  amount  greater  in  1918  than  in  1917. 

As  has  been  explained,  the  subdivisions  necessitated  by  the  United  States  Rail- 
road administration  between  the  railway  in  Canada  and  the  controlling  railway  in  the 
United  States  has  necessitated  as  a  matter  of  strict  accounting  a  larger  charge 
against  the  Quebec,  Montreal  and  Southern  Railway.  This  is  a  matter  over  which 
the  railway  has  no  control.  Details  are  available  for  the  calendar  year  1916,  in 
which  this  subdivision  was  not  in  force  in  the  same  manner,  and  1918  when  it  was 
fully  in  force.  For  the  calendar  year  1916,  the  general  expenses  were  3-6)3  per  cent 
of  the  total  operating  expense.  In  1918,  the  figure  was  4-60  per  cent.  If  the  1916 
percentage  had  applied  in  1918,  it  would  have  meant  a  reduction  of  approximately 
$7,700. 

In  the  computations  above  regarding  the  relation  of  passenger  earnings  and  their 
relation  to  general  expenses,  the  figure  of  $447,272,  as  given,  was  taken  as  the  deficit 
for  the  seven  months  ending  July,  1919,  and'  a  computation  based  thereon.  If  it  is 
assumed  that  the  general  expense  item  for  1918  is  excessive  to  the  extent  that  it 
exceeds  the  1916  ratio,  then  applying  a  similar  reduction  the  figures  current  for  1919 
would  be  similarly  reduced,  giving  an  approximate  reduction  of  $2,700.  Making  this 
deduction,  there  would  be  for  the  period  in  question  a  computed  passenger  cost  of 
$130,916  as  against  earnings  of  $91,763. 

The  figures  for  the  eight-months'  period,  January  to  August,  1919,  have  just  been 
received.  These  show  a  total  railway  operating  revenue  for  the  period  in  question 
of  $378,771.39,  with  a  total  railway  operating  expense  of  $550,100.90,  or  a  deficit  of 
$171,329.51.  The  operating  ratio  for  the  month  of  August  was  135  per  cent;  for  the 
eight-months*  period  it  was  145  per  cent.  The  passenger-train  earnings  for  the 
period  in  question  amounted  to  $105,713.68.  A  computation  allocating  to  the  pnssen- 
ger  business  such  proportion  of  cost  as  passenger-train  earnings  bear  to  total  railtvay 
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operating  revenue  (the  same  method  as  abeady  used  above),  would  show  approxi- 
mately $154,000  of  costs  to  be  cheeked  against  the  passenger  receipts. 

The  total  pay-rolls  for  the  period  in  question  took  up  84  cents  out  of  every  $1 
of  railway  operating  revenue. 

It  will  be  noted  that  in  general  the  conditions  shown  in  the  analysis  for  the 
seven-months'  period  ending  July  have  continued  during  August.  The  figures  thus 
available  for  two-thirds  of  the  year  may  be  taken  as  giving  a  characteristic  con- 
dition as  to  cost,  at  a  time  when  diverted  traffic  due  to  war  conditions  has  fallen  off. 

On  due  consideration  of  the  various  factors  concerned,  the  conclusion  is  unavoid- 
able that  the  burden  of  proving  that  the  increase  in  rate  as  requested  is  justifiable 
has  been  successfully  borne  by  the  railway;  and  order  should',  therefore,  go  authoriz- 
ing, subject  to  compliance  with  the  terms  of  the  Kailway  Act,  the  increase  in  the 
standard  rate.  v 

September  17,  1919. 

The  Deputy  Chief  Commisioner  concurred. 


ORDER  Ko.  28837. 

Tn  the  matter  of  the  application  of  the  Quebec,  Montreal  and  Southern  Railway 
Company,  hereinafter  called  the  "applicant  company,"  for  permission  to 
increase,  from  S-J^-S  cents  to  ^  cents  per  mile,  the  rate  shown  in  its  tariff  G.R.C. 
No.  262  as  its  standard  passenger  fare  between  all  stations  on  the  said  railway 
in  Canada. 

Case  'No.  2824. 
Friday,  the  3rd  day  of  October,  A.D.  1919. 
Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLeax,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  ]SrANTEL^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
January  16,  1919,  the  city  of  Sorel,  the  applicant  company,  and  certain  parishes  along 
the  railway  of  the  applicant  company,  being  represented  at  the  hearing,  and  what  was 
alleged, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
increase  its  standard  maximum  passenger  fare  from  3-45  cents,  as  shown  in  its 
Standard  Passenger  Tariff,  C.R.C.  No.  262,  effective  March  15,  1918,  to  4  cents  a  mile; 
the  increased  fare  herein  authorized  not  to  become  effective  until  the  applicant  company 
has  complied  with  the  requirements  of  section  334  of  the  Railway  Act,  1919. 


F.  B.  CARYELL, 

Chief  Comynissioner. 


268 


Be  Express  Rates — deduction  for  non-cartage  in  connection  loith  second-class  rates. 

rile  No.  29040.24. 

KULING. 

In  response  to  the  following  statement  contained  in  a  letter,  dated  September  3, 
1919,  received  by  the  Board  from  Mr.  Percy  G.  Denison,  manager,  the  Winnipeg 
Board  of  Trade — 

"In  regard  to  allowance  for  unperformed  cartage,  I  am  attaching  a  state- 
ment showing  the  rates  applicable  from  Winnipeg  to  points  in  the  province  of 
Manitoba,  prepared  to  show  the  first-  and  second-class  rates  from  cartage  point 
to  cartage  point;  from  cartage  point  to  non-cartage  point;  and  from  non- 
cartage  point  to  non-cartage  point,  as  taken  from  the  express  tables.  It  will 
be  noted  that  while  the  full  allowance  is  made  for  unperformed  cartage  on  the 
first-class  goods,  the  full  allowance  has  not  been  made  on  second-class  shipments 
except  in  isolated  cases.  It  is  our  understanding  here  that  the  cartage  in  full 
where  not  performed  would  be  allowed  on  both  first-  and  second-class  goods  " — 

the  Board  ruled  as  follows: — 

The  situation  is  that  the  15-cent  deduction  per  100  pounds  where  there  is  only 
one  cartage  and  the  30-cent  deduction  per  100  pounds  where  there  is  no  cartage  at 
originating  or  destination  point  is  related  to  the  first-class  rate.  The  second-class 
rate  being  75  per  cent  of  the  first-class  rate,  the  appropriate  deduction  for  the  second- 
class  rate  is  25  per  cent  off  the  15-cent  and  30-cent  rate  in  each  case. 
Ottawa,  September  25,  1919. 


Complaint  of  Mr.  George  Boyce,  M.B.,  for  Carleton,  Ontario,  against  the  Canadian 
National  Railways,  charging  the  railway  company  with  attempting  to  close  up 
a  cattle  pass  which  he  alleges  they  agreed  to  maintain  for  him  at  the  time  the 
right  of  way  was  purchased. 

JUDGMENT. 

File  No.  3878.502. 

The  Chief  Commissioner: 

This  case  was  heard  at  the  sittings  of  this  Board  held  at  Ottawa  on  the  16th  day 
of  September,  instant,  and  it  appeared  from  the  arguments  that  Mr.  Boyce  was 
promised  a  cattle  pass  on  the  eastern  side  of  a  small  stream  passing  through  his  land 
by  some  person  connected  with  the  railway,  although  there  is  no  evidence  that  this 
person  had  power  to  bind  the  railway  company  as  to  a  cattle  pass.  The  railway 
crosses  the  land  of  the  applicant  at  this  point  over  a  fill  about  10  feet  high,  and,  up 
to  the  present  summer,  part  of  the  track  has  been  upon  a  trestle.  Quite  recently  the 
railway  company  commenced  operations  for  the  construction  of  a  steel  girder  bridge 
over  the  stream,  according  to  the  plans  approved  by  this  Board,  and,  in  doing  so, 
attempted  to  erect  a  pier  on  that  portion  of  the  land  which  Mr.  Boyce  had  been  using 
as  a  cattle  pass.  As  the  parties  have  agreed  since  the  argument  to  give  Mr.  Boyce  a 
cattle  pass  on  the  western  side  of  the  eastern  pier,  it  would  be  unnecessary  to  go 
further  at  the  present  time  than  to  state  that  an  order  will  issue  giving  to  the  applicant 
a  roadway  on  the  western  side  of  the  eastern  pier,  to  be  12  feet  wide  with  6  feet  clear- 
ance below  low  st^l  or  girder;  the  roadway  to  be  made  of  field  or  flat  stone  whichever 
is  available,  to  the  satisfaction  of  the  Engineer  of  thi^?  Board,  and  to  be  continuously 
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so  maintained  by  the  railway  company.  The  question  of  putting  a  railing  on  the  outside 
of  the  roadway  next  the  stream  is  left  to  the  judgment  of  the  Chief  Engineer  of  the 
Board. 

September  26,  1919. 

The  Assisitant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioners Goodeve,  Boyce,  and  Rutherford  concurred. 


Complaint  of  the  Henderson  Farmers'  Lime  and  Phosphate  Company^  of  Woodstoch, 
Ont.j  against  the  proposed  increase  in  rates  on  agricultural  limestone. 

JUDGMENT. 

File  26786. 

McLean,  Assistant  Chief  Commissioxer: 

Under  date  of  January  20,  1919,  the  following  letter  was  received  from  the  Hen- 
derson Farmers'  Lime  and  Phosphate  Company,  of  Woodstock,  Ont. : — 

"The  Dominion  Railway  Board, 
"  Ottawa,  Ont. 

''Gentlemen, —  we  wish  to  call  your  attention  to  the  fact  that  the  railway 
companies  have  notified  us  that  they  propose  to  place  our  product  "  Agril  Lime  " 
upon  a  mileage  basis,  and  at  the  same  time  materially  raising  the  rates. 

"We  wish  to  enter  our  most  emphatic  protest  against  this  increase  by  the 
railway  companies,  and  request  your  Board  to  withhold  your  consent  to  such 
action  on  their  part  until  the  matter  is  brought  before  your  Board  for  considera- 
tion at  the  earliest  possible  date  in  Toronto. 

"Our  grounds  for  this  protest  are  based  upon  the  following  facts : — 

"  1st.  The  railway  companies  have  been  granted  four  increases  in  the  past 
two  years,  amounting  in  all  to  60  per  cent. 

"2nd.  Such  increases  have  militated  against  our  business  to  an  alarming 
extent  and  a  further  increase  w^ill  simply  close  our  plant  altogether. 

"3rd^.  The  rates  at  present  in  force  are  out  of  all  proportion  to  the  value 
of  the  goods. 

"  Trusting  this  protest  will  cause  you  1o  withhold  your  consent  to  the  pro- 
posed rates  going  into  effect  on  February  7,  1919. 

"  Yours  very  truly, 

"  (Sgd.)     Henderson  Farmers'  Lime,  Limitei> 
"  Per  J.  T.  Henderson." 

By  Order  No.  28073,  dated  February  5,  1919,  and  upon  it  appearing  that  a  similar 
advance  in  rates  to  that  involved  in  the  application  was  proposed  from  Beaichville, 
Ont.,  provision  was  made  for  the  suspension  of  Grand  Trunk  Railway  Company's 
Supplement  No.  16  to  Tariff  C.R.C.  No.  E-4024,  and  the  Cancellation  of  Item  195  in 
the  Canadian  Pacific  Railway  Company's  Supplement  No.  14  to  Tariff  C.R.C.  No. 
E-3551. 

The  matter  was  subsequently  set  down  for  hearing  in  Toronto  and  was  also 
heard  at  a  later  date  ^In  Ottawa  to  consider,  inter  oMa,  additional  evidence  put  in  by 
Mr.  Walsh  on  behalf  of  the  Canadian  Manufacturers'  Association.  Evidence  was 
also  given  by  Mr.  Essery  for  the  iCrushed  Stone,  Limited,  of  iKirkfield,  Ont. 

Since  \the  final  hearing,  additional  oo-mmunications  have  been  submitted  bo'th  by 
the  Crushed  Stone,  Limited,  and  by  the  Henderson  Farmers'  Lime  and  Phosphate 
Company.  Communications  have  also  been  received  from  the  railways.  The  matter 
is  now  ripe  for  judgment.  1  ' 
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On  February  15,  1918,  there  was  a  hearing  in  Toronto  on  the  application  of  the 
Henderson  Farmers'  Lime  and  Phosphate  (Company  oi  Woodstock,  /Ont.,  for  lower 
rates  on  agi-i-cultural  stone  dust,  in  'carloads,  from  'Beachville,  Ont.,  to  various  points, 
than  the  commod'ity  rates  then  in  force.  '  s 

J udgment  in  this  matter  issued  holding  that  the  existing  rate  ibasls  was  found 
not  to  be  unreasonable,  and  Order  No.  27378  issued  in  due  course.  Detail  as  to  the 
nature  and  use  of  agricultural  limestone  is  set  out  in  the  judgment  in  quest'ion  and 
does  not  need  to  be  repeated  here.  In  the  judgment,  the  complaint  is  referred  to  as 
being  directed  against  the  action  of  the  Grand  Trunk  Railway  iCompany  in  increasing 
its  rates"  on  agricultural  limestone  from  Kirkfield,  Ont.  The  following  excerpts  from 
the  judgment  indicate  the  nature  of  the  rate  basis: — 

The  rate  which  was  put  in  'force  from  [Kirkfield  by  supplement  45  to 
tariff  C.R.C.  E-3422  covered  advanced  rates  on  stone  dust  in  pa'ckages,  C.L., 
from  Kirlvfield,  Ont.,  to  various  points.  These  rates  were  increased  from  ;one- 
half  cent  to  one  cent  per  100  pounds.  The  rate  to  Toronto,  which,  as  will  be 
seen  below,  may  be  (taken  as  .typical,  wa^s  advanced  by  one-half  cent  iper  100 
pounds. 

"  The  rates  as  put  in  from  Kirkfield  in  the  tariff  in  question  were  on  the 
same  mileage  basis  as  the  existing  rates  from  Beachville,  the  basis  from  the 
latter  point  being  80  per  cent  of  the  crushed  stone  mileage  iscale  rates,  plus  the 
5  cents  per  ton  granted  in  the  Eastern  Rates  Case. 

"  While  the  agricultural  lime  rate  when  the  application  was  launched  was 
•on  the  basis  of  80  per  cent  of  the  crushed  stone  mileage  scale,  plus  5  cents  per 
ton,  this  proportionate  adjustment  has  been  subject  to  revision  as  a  result  of 
the  judgment  'in  The  Fifteen  Per  CMt  Oase.  The  result  is  that  while  there  is 
a  commodity  rate  basis,  which  is  lower  than  the  revised  crushed  stone  mileage 
scale,  the  addition  of  15  per  cent  to  the  commodity  basis  hitherto  existing 
leaves  the  rate  at,  in  the  case  of  Toronto  mileage,  approx'imately  95  per  cejnt 
of  the  crushed  stone  mileage  scale." 

At  the  hearing  in  1918  ,it  was  stated  that  the  principal  shipments  from  Kirkfield, 
Ont.,  were  to  Toronto.  Taking  this  movement,  the  effect  of  the  rate  increases 
involved  in  the  present  application  may  be  gathered  from  the  following  summary: 
On  Januarj^  15,  1915,  the  G.T.R.  published'  in  their  tariff  C.R.O.  No.  30'36  a  rate  of 
4i  cents  per  100  pounds  or  90  cents  per  ton  on  stone  dust  from  Kirkfield  to  Toronto. 
Effective  October  23,  1916,  this  rate  was  increased  to  95  cents  per  ton.  On  January  1.5, 
1918,  to  $1.05  per  ton;  on  March  15,  1918,  to  $1.20  per  ton;  on  August  12  to  $1.40 
per  ton,  and  it  is  proposed  by  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-2424  to  put 
this  commodity  under  the  m*ileage  scale  w'hich  will  make  the  rate  $1.45  per  ton. 

Taking  the  rates  as  rates,  without  any  reference  to  the  volume  moving,  rates 
from  Beachville  to  some  42  points,  varying  from  the  short  haul  of  14  miles  to  the 
long  haul  of  134,  give  an  average  present  rate  on  agricultural  limestone  of  5-9.  On 
the  stone  mileage  scale  as  proposed,  the  average  rate  for  the  same  points  is  6-27, 
which  would  mean  an  average  increase  of  7-4  cents  per  ton. 

From  the  evidence  in  the  former  hearing,  about  60  per  cent  of  the  Kirkfield 
product  was  shipped  to  Toronto.  The  increased'  rate  to  Toronto  has  already  been 
indicated.  Taking  some  eighteen  other  points  with  mileages  varying  from  27  to  247 
miles,  the  average  rate  at  present  is  8-63.  The  average  rate  on  the  stone  mileage 
scale  is  9-19,  which  would  figure  out  an  average  increase  of  11-2  cents  per  ton. 

From  the  evidence  submitted,  the  commodity  is  one  which  is  of  value  in  produc- 
tion. This  statement,  however,  cannot  be  taken  as  obviating  the  necessity  of  the  com- 
modity having  its  due  participation  in  the  increasing  costs  of  railway  operation. 

Considering  other  factors  bearing  on  the  matter,  it  may  be  pointed  out  that  in  the 
past  rates  on  agricultural  limestone  have  l)een  lower  than  the  stone  mileage  scale.  In 
addition,  it  should  be  noted  that  where  agricultural  limestone  goes  to  a  fertilizer  plant, 
e.g.,  at  Toronto,  there  is  a  second  haul  on  the  manufactured  product. 
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Giving  due  consideration  to  the  nature  of  the  movement,  the  value  of  the  product, 
and  the  rate  increases  which  it  has  ah*eady  had  placed  upon  it,  I  am  of  the  opinion 
that  the  further  increase  proposed  has  not  been  justified. 

October  1,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioners  Goodeve  and  Rutherford 
concurred. 


Application  of  the  Sew  Brunswick  Railway  Company  (C.P.R.  Co.)  under  sections  222 
227 J  and  237  for  authority  to  construct  two  industrial  sidings  at  mileage  56 -S 
Edmundston  subdivision,  in  lot  19,  town  of  Edmundston,  N.B.,  and  connection 
therefrom  to  the  tracks  serving  the  prope^rty  of  the  Eraser  Companies,  Ltd., 
which  connection  will  cross  oLt  grade  the  public  highway  cmd  the  Temiscouata 
Railway  and  will  replace  the  siding  originally  serving  said  premises. 

File  Xo.  29473. 

JUDGMENT. 

The  Chief  Commissioner  : 

This  is  an  application^  of  the  New  Brunswick  Railway  Company,  operated  by  the 
Canadian  Pacific  Railway  Company,  under  sections  222,  227,  and  23-7  of  the  Railway 
Act,  to  construct  two  industrial  sidings  at  mileage  56-8,  Edmundston  subdivision,  in 
the  town  of  Edmundston,  X.B,,  and  in  doing  so,  it  will  be  necessary  to  cross  the  main 
line  of  the  Temiscouata  railway  at  that  point,  to  reach  the  pulp  mill  of  the  Eraser 
Companies,  Ltd.,  situate  about  half  a  mile  west  of  the  proposed  crossing. 

The  facts  are  that,  before  the  Temiscouata  railway  was  constructed,  a  siding 
extended  from  the  Canadian  Pacific  Railway  yard'  at  Edmundston  across  Victoria 
street  and  across  what  is  now  the  right  of  way  of  the  Temiscouata  extending  into  a 
saw-mill  on  the  bank  of  the  Madawaska  river  then  known  as  the  Murchie  mill.  ^Yhen 
the  Temiscouata  railway  was  constructed,  a  diamond  was  placed  in  this  siding, 
evidently  by  agreement,  as  there  seems  to  be  no  record  of  authority  having  been 
granted  by  the  Railway  Committee  of  the  Privy  Council  and  no  action  has  been  taken 
by  this  Board'  since  its  creation.  When  the  Eraser  company  were  negotiating  for  the 
construction  of  their  pulp  mill,  an  agreement  was  drawn  up  between  them  and  the 
Temiscouata  Railway  providing  that  the  tracks  of  the  Temiscouata  should  be  raised 
about  8  feet  and  moved  about  10  feet  to  the  east,  Erasers  agTeeing  to  convey  to  rtie 
Temiscouata  a  small  portion  of  land  for  the  change  in  the  location  of  the  Temis- 
couata tracks  and  the  Temiscouata  conveying  to  the  Erasers  about  the  same  amount 
for  the  purpose  of  a  siding;  but  the  agreement  was  silent  as  to  the  insertion  of  a 
diamond  in  order  to  effect  a  crossing. 

The  Erasers  contend  that  the  proposed  crossing  is  simply  a  continuation  of  the 
old  siding  leading  to  the  Murchie  mills,  of  which  they  are  now  the  owners,  although 
it  is  their  intention  to  place  a  diamond  about  20  feet  to  the  north  of  the  old  location. 
The  Temiscouata  contends  that  it  is  an  entirely  new  crossing,  and  should  be  treated 
accordingly.  I  am  unable  to  agree  with  this  contention,  not  only  from  the  evidence 
adduced'  but  also  from  a  personal  knowledge  of  the  transaction  and  location  of  the 
tracks,  extending  back  over  a  period  of  ten  or  more  years.  I  find  that  the  proposed 
crossing  is  practically  a  replacing  of  the  old  siding,  and,  therefore,  the  Erasers  would 
have  the  right  independently  of  all  other  powers  vested  in  this  Board  to  cross  the 
tracks  of  the  Temiscouata;  and,  even  were  such  not  the  case,  I  would  then  have  no 
hesitation  in  ordering  the  crossing  to  be  placed  as  proposed. 

The  proposed'  crossing  is  within  600  feet  of  the  Temiscouata  station  and  about 
the  same  distance  from  the  C.P.R.  station,  and  any  movements  over  the  Temiscouata 
would  have  to  cross  Victoria  street,  which  is  one  of  the  main  streets  of  the  town.  No 
train  could  possibly  be  moving  at  any  great  speed  at  that  particular  point,  and,  there- 
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fore,  I  do  not  think  an  interlocking  plant  necessary,  or  even  a  bell  signal  under  pre- 
sent conditions.  The  order  will,  therefore,  be  that  the  applicants  have  the  right  to 
cross  the  tracks  of  the  Temiscouata  under  the  directions  and  to  the  satisfaction  of 
the  Chief  Engineer  of  this  Board,  reserving  to  the  Board  the  right,  at  any  future 
time,  to  make  any  adkiitional  order  for  the  protection  of  trains  or  the  public  at  this 
particular  point,  and  both  parties  to  carry  out  any  directions  given  by  the  Chief 
Engineer  as  to  operation  thereupon  until  such  further  order,  if  any,  is  made  by  the 
Board.  The  cost  of  placing  the  diamond  to  be  borne  by  the  applicant  company. 
October  3,  1919. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioner Rutherford  agree  in  the  disposition  recommennded. 
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Be  protection  at  Benfreiv  Street  crossing,  Renfrew,  Ontario,  on  the  line  of  the  Cana- 
dmn  Pacific  Railway  Company. 

File  No.  26727.M. 

JUDGMENT.  X 

Chief  Commissioner: 

This  question  was  argued  before  the  Board  in  March  last,  but  no  decision  given, 
as  the  Chief  Operating  Officer  was  ordered  to  visit  the  locus  and  make  a  report.  He 
did  so,  and  recommended  as  follows: — 

"  The  company  should  undertake  in  instructions,  filing  a  copy  with  the 
Board,  prohibiting  their  men  from  leaving  cars  standing  on  the  north  siding 
between  the  clearance  point  of  the  cattle  pen  siding,  on  the  west  side  of  the 
street,  and  the  clearance  point  of  the  passing  track  switch,  on  the  east  side  of 
the  street;  and  when  freight  trains  or  switching  operations  require  the  use  of 
the  south  siding  and  it  is  necessary  to  uncouple  cars  to  clear  Renfrew  street, 
that  the  cars  on  both  sides  be  left  clear  of  the  street  line,  and  that  this  siding 
be  not  used  for  the  storage  of  cars  at  any  time." 

Mr.  Flintoft  appeared  for  the  Canadian  Pacific  Railway  Company  and  objected  to 
the  making  of  an  order  providing  that  no  cars  should  be  left  standing  on  the  north 
siding  nearer  than  100  feet  on  either  side  of  the  street  on  the  ground  that  it  created 
a  precedent,  which,  if  generally  applied  throughout  Canada,  would  deprive  the  railway 
companies  of  a  great  amount  of  siding  trackage,  excepting  for  the  passage  of  trains 
over  the  same. 

While  no  doubt  that  might  be  the  case,  yet  the  rights  of  the  public  must  be  pro- 
tected as  far  as  possible  with  no  unnecessary  damage  to  the  railways,  and;  in  my 
judgment,  100  feet  on  either  side  of  a  street  is  not  too  much  clearance  for  such  protec- 
tion, because  it  gives  the  ordinary  public  that  much  vision  when  crossing  the  track 
which  otherwise  would  be  precluded  were  cars  allowed  to  stand  on  the  siding  close  up 
to  the  street.  I,  therefore,  think  an  order  shonld  issue  prohibiting  cars  from  standing 
on  either  side  of  Renfrew  street  on  the  north  siding  at  Renfrew,  Ont.,  nearer  than  100 
feet  from  the  street  line. 
October  3,  1919. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and  Com- 
missioner Rutherford  concurred. 
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Complaint  of  the  Canadian  Manufacturers'  Association,  per  J.  E.  Walsh,  Toronto, 
Ont.,  agaimt  General  Order  of  the  Board,  No.  162,  and  ihe  matter  of  relieving 
telegraph  companies  from  respoinsihility  for  failure  to  tramsmit  .messages. 

File  13622.4. 

JUDGMENT. 

\  Mr.  Commissioner  Boyce: 

Complaint  is  made  by  the  Canadian  Manufacturers  Association  that  the  con- 
ditions of  the  contract  with  telegraph  'companies  impose  no  obligations  or  penalties 
for  failure  to  transmit  mes^sages  received  by  the  company  for  transmi^ion,  and 
provision  is  sought  (by  amendment  to  the  conditions  of  traffic  sanctioned'  by  Board's 
Order,  No.  102,  of  March  30,  1916)  for  the  imposition  of  penalties  for  non-delivery, 
in  such  cases  as  are  due  to  gross  negligence  of  the  telegraph  'company,  even  though 
the  message  is  not  repeated. 

The  whole  wide  question  of  the  liabilities  attaching  to  telegraph  companies, 
involving  the  point  complained  of,  was  fully  considered  by  the  Board  upon  the 
application /which  resulted  in  the  order  above  referred  to  (No.  162).  The  question 
was  further,  in'cidentally,  considered  by  the  Board  on  the  application  of  the  Great 
North  Western  Telegraph  Company,  the  Canadian  Pacific  Railway  Company's  Tele- 
graph, and  the  Grand  Trunk  Pacific  Telegraph  Company,  ^for  an  order  approving 
conditions  varying  those  approved  'by  the  Board  by  Order  No.  162,  the  object  of  such 
appl'ication  being  to  vary  the  conditions  so  'sanctioned  in  a  manner  which  would 
more  fully  relieve  the  telegraph  companies  from  liability,  to  sender  or  addressee, 
whether  from  negligence  or  otherwise,  in  respect  of  receipt,  tran,smission,  and' 
delivery  .of  messages. 

The  application  last  referred  to,  was  heard  at  Ottawa  on  April  IT,  1917,  and, 
following  a  considered  judgment  of  the  then  Chief  Commissioner,  dated  July  14, 
1917,  Order  No.  26378  was  made,  dated  July  26,  1917,  dismissing  the  application,  but 
reserving  to  the  applicants  leave  to  apply  for  a  stated  case,  in  writing,  for  the  opinion 
of  the  Supreme  Court  of  Canada,  upon  the  questions  of  law  involved  in  the  applica- 
tion. 

A  stated  case  has  never  been  presented  to  the  Supreme  Court — has  not  been 
settled  by  ^the  B-oard — ^bu,t  a  draft  case  has  been  submitted  to  the  applicants  who 
have  not  yet  concurred  in  it,  although  by  written  memorandum  they,  the  applicants, 
have  sugges'ted  that  the  case  to  be  submitted'  for  the  opinion  of  '.the  Supreme  Court 
of  Canada,  should  contain  the  following  questions,  namely: — 

(1)  Was  the  Board  right  in  holding  that  a  condition  'in  the  contract  pur- 
porting to  limit  the  company's  liability  to  the  addressee  of  a  telegram  is,  under 
the  laAv  of  the  province  of  Quebec,  inefEectual  for  that  purpose? 

(2)  Hais  the  Board  power  by  regulation — independently  of  the  contract — 
to  limit  the  liability  of  the  companj^  to  the  addressee  of  a  telegram  ? 

(3)  Would  such  a  regulation  be  efiectual  for  ,such  purpose  under  the  law 
of  the  province  of  Quebec? 

In  the  judgment  of  the  late  Chief  Commissioner,  upon  the  application  above 
referred  to,  the  law^  is  fully  discussed  with  regard  to  the  applicability  of  the  Civil 
Code  of  the  province  of  v^uebec,  article  1053,  as  distinguishing  liability  affecting  the 
transmission  and  delivery  of  telegraph  messages  from  that  settled  by  legal  decisions 
of  our  courts,  and  of  the  English  courts,  referred  to  in  the  judgment  of  the  late  Chief 
Commissioner.  It  is  open  to  some  doubt,  as  the  late  Chief  Commissioner  concludes, 
as  to  whether  (at  any  rate  with  regard  to  the  conditions  discussed  in  the  previous 
application)  the  Civil  Code  of  the  province  of  Quebec  referred  to  may  not  operate,  or 
intervene,  in  a  special  manner  to  regulate  and'  define  liability  upon  these  telegraph 
messages  as  between  the  company  and  the  sender  (possibly  the  addressee)  in  a  manner 
different  from  that  laid  down  by  the  courts,  and,  for  the  purpose  of  settling  this 
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important  question  and  looking  towards  obtaining  a  decision  which  will  secure  uni- 
formity, leave  was  reserved  to  state  the  case  referred  to  for  the  opinion  of  the  Supreme 
Court.  Pending  the  submission  of  such  a  case  and  the  answers  of  their  Lordships  of 
the  Supreme  Court  of  Canada  thereupon,  there  must  still  remain  the  doubts  expressed 
by  the  late  Chief  Commissioner  with  regard  to  the  law,  especially  as  regards  the  prov- 
ince of  Quebec. 

In  his  written  judgment,,  above  referred  to  (page  4),  the  l^te  Chief  Commissioner 
says : — 

In  so  far  as  the  contracts  under  which  telegrams  are  despatched  are  con- 
cerned, it  was  admitted  at  the  hearing  that  the  contract  settled  by  Mr.  Scott 
throws  a  greater  liability  on  the  telegraph  company,  and  of  course  increased  the 
liability  over  that  which  previously  existed  in  Canada." 

^fy  view  is  that,  the  Board  having  settled  conditions  of  transmission  which  con- 
tain, I  think,  reasonable  and  adequate  provision  to  guard  against  errors  and  to  insure 
correctness  in  the  transmission  and  delivery  of  messages,  and  in  view  of  the  questions 
of  law  which  are  raised  and  which  are  standing  for  the  opinion  of  the  Supreme  Court 
of  Canada,  and  which,  inferentially  at  least,  affect  the  questions  which  we  are  now 
asked  to  decide,  I  think  it  would  be  extremely  inadvisable  for  the  Board  to  go  any 
further  in  the  sanctioning  of  additional  conditions. 

I  would  dismiss  the  complaint. 

Ottawa,  October  7,  1919. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and  the  Deputy 
Chief  Commissioner  concurred. 


Richmond  and  Coatico>oJc  Train  Service. 

File  No.  27503.9. 

JUDGMENT.  ' 

The  Chief  Qommissioxer  : — 

This  is  an  application  on  the  part  of  the  Board  of  Trade  of  the  city  of  Sher- 
brooke  on  behalf  of  the  public  from  Richmond  'to  Coaticook,  both  Hncluftive,  for  the 
restoration  of  tra^ins  Nos.  9  and  10,  which  :were  discontinued  on  the  2i8th  ultimo. 

According  to  the  evidence  add'uced,  the  revenue  from  passenger  traffic  alone 
amounts  to  about  $100  per  day  and  the  out  of  pocket  expenses  amount  to  about  $90 
per  day,  this  leaving  $10  for  this  particular  train's  'contribution  towards  general 
overhead  expenses  of  the  railway.  While  the  margin  of  profit  is  small,  yet  considw- 
ing  the  advantage  which  these  particular  trains  are  to  the  parties  interested,  I  con- 
sider the  train  service  should  be  restored,  but,  in  doing  iso,  I  would'  not  like  to  lay 
down  the  general  principle  that  every  local  train  between  main  line  points  which 
breaks  even  between  receipts  and  expenditures  should  become  a  permanent  institution, 
but  the  decision  should  be  governed  to  some  extent  by  the  necessity  of  the  service  to 
the  travelling  public. 

In  this  particular  ease,  the  traffic  from  Coaticook  to  Sherbrooke  Vould  seem 
pretty  well  taken  care  of  by  the  existing  train  service,  but  the  traffic  from  Eichmond 
to  Sherbrooke,  under  existing  conditions,  would'  be  very  limited  and  quite  unsuited 
to  the  necessities  of  the  number  of  people  living  in  that  portion  of  Quebec,  when  we 
<;onsider  that  Sherbrooke  is  the  centre  of  the  business  activities  of  several  counties 
in  the  Eastern  Townships. 

I  would,  'therefore,  recommend  that  the  order  issue,  subject  to  the  condition  that 
the  train  be  restored  beginning  on  Monday,  the  20th  day  of  October,  instant,  to  con- 
tinue until  the  1st  day  of  May  next;  the  company  to  make  monthly  reports  to  the 
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Board  of  'the  actual  receipts  and  expenditures  from  all  sources,  with  leave  to  the  com- 
pany to  apply  for  a  discontinuance  of  the  service  before  the  expiration  of  the  data 
herein  provided  for. 

October  8,  1919. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 


Complaint  of  L.  H.  Scandrett  &  Son,  London,  Ont.,  re  increase  in  freight  rate  on 
desiccated  cocoanut,  Vancouver  to  London,  Ont.,  C.P.R. 

File  29036. 

RULING. 

Referring  to  the  above  complaint,  I  am  directed  to  state  that  the  matter  of  deal- 
ing therewith  has  been  delayed  on  acccount  of  the  necessity  of  looking  carefully  into 
the  rate  arrangements  made  on  the  American  side  of  the  line.  The  matter  has  now 
been  fully  considered,  and  I  am  directed  to  write  you  as  follows :- — 

In  the  matter  of  westbound  transcontinental  freight  rates,  General  Order  No.  241 
recognized  that  these  commodity  rates  were  definitely  related  to  the  westbound  com- 
modity rates  from  eastern  United  States  points,  and  that  because  of  the  competitive 
nature  of  the  traffic  it  was  expedient  to  maintain  the  equilibrium,  and  so  rates  were 
permitted  to  be  increased  on  five  days'  notice  "  so  as  to  place  them  on  at  least  an 
equality  with  the  rates  now  in  effect  from  the  neighbouring  States  of  the  Union." 
This  sanction  related  to  the  short  notice,  not  to  the  amount  of  increase,  this  latter 
matter  being  governed  by  the  maintenance  of  the  equilibrium. 

General  Order  No.  246,  of  August  12-,  1918,  dealt  with  the  matter  of  eastbound 
transcontinental  commodity  rates,  and  recognizing  the  competitive  nature  of  the  com- 
modity rate  situation  permitted  rates  to  go  in  on  short  notice. 

The  authorization  was  related  to  the  short  notice  alone  and  did  not  deal  with 

authorization  of  a  specific  increase.    The  order  recites  that   eastbound 

transcontinental  freight  rates  on  specific  commodities  from  points  in  British  Columbia 

 to  destinations  in  Eastern  Canada  are  related  to  the 

rates  on  like  commodities  shipped  from  the  contiguous  State  of 

Washington  and  it  also  recognized  that  "because  of  the  competitive 

nature  of  the  traffic  it  is  expedient  to  continue  at  least  the  said  relationship  " 

The  order  provides  no  specific  increase  but  simply  deals  with  continuation  of  the  rela- 
tionship, with  the  proviso  that  the  lowest  rates  in  effect  from  corresponding  Wash- 
ington terminals  should  operate  as  a  maximum  on  the  movement  from  British 
Columbia  terminals. 

The  order  set  out  that  the  United  States  Railroad  Administration  had  authorized 
an  increase  in  the  United  States  of  25  per  cent  "  subject  to  certain  modifications  with 
respect  to  certain  commodities."  The  governing  factor  was  what  happened  in  adjacent 
United  States  territory. 

The  general  order  providing  for  rate  increases  in  the  United  States  (Order  No. 
28)  took  out,  effective  June  25,  1918,  all  "  import "  and  "  export "  rates.  While  this 
was  afterward  modified,  it  was  not  modified  to  the  extent  of  including  desiccated 
cocoanut.  The  result  was  that  from  June  25,  1918,  to  May  28,  1919,  desiccated  cocoa- 
nut  moved  from  Washington  terminals  on  the  class  rate  of  $2.75.  The  Canadian 
commodity  rate  having  been  put  in  to  meet  a  competitive  condition,  it  was  open  to 
the  Canadian  railway,  in  the  a^bsence  of  such  a  competitive  condition,  to  carry  on  the 
class  rate.  While  the  increase  to  the  class  rate  basis  went  in  in  the  United  States  on 
June  25,  1918,  the  commodity  basis  of  $1  was  continued  from  British  Columbia  Coast 
terminals  until  July  24,  1918.  On  July  25  the  class  rate  of  $2.39^  as  against  the  class 
rate  of  $2.75  from  contiguous  Washington  terminals  went  in.   This  lower  basis  on  the 
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movement  from  British  Columbia  terminals  continued  until  May  29,  1918,  when  both 
♦were  put  on  a  commodity  basis  of  $1.25. 

On  consideration  of  the  facts,  the  railway  has  not  violated  General  Order  No.  246, 
and  the  Board  is,  therefore,  not  in  a  position  to  make  a  finding  that  the  $2,394  rate 
Tvas  illegal,  such  finding  bearing  on  the  question  of  refund. 

Yours  truly, 

A.  D.  CAKTWRIGHT, 

J  Secretary. 

Ottawa,  October  9,  1919. 


ORDER  No.  28804. 

In  the  matter  of  the  application  of  the  Brocl  ville  Moulding  Sand  Company,  Limited, 
of  Montreal,  hereinafter  called  the  ''  applicant  company/'  under  section  185  of 
the  Railway  Act,  1919,  for  an  order  directing  the  Grand  Trunk  Railway 
Company  of  Canada  to  construct  a  siding  at  a  point  two  miles  west^f  Broclc- 
ville,  Ont.,  into  Mrs.  Bressee's  farm,  as  shown  on  the  plan  and  profile,  dated 
August  2k,  1918,  on  file  with  the  Board  under  file  No.  26691.18. 

Friday,  the  I2th  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Cheif  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  June 
10,  1919,  in  the  presence  of  counsel  for  the  applicant  company  and  the  railway  company, 
and  what  was  alleged;  and  upon  reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  construct,  maintain,  and  operate  a  branch  line  of  railway,  or  siding,  from 
a  point  on  its  railway  two  miles  west  of  Brockville,  in  the  province  of  Ontario,  into 
Mrs.  Bressee's  farm,  on  lot  22,  in  the  first  concession  of  the  township  of  Elizabeth- 
town,  as  shown  on  the  said  plan  on  file  w^th  the  Board  under  file  No.  26691.18;  the 
proposed  siding  to  cross  the  Lyn  road,  as  diverted;  and  the  crossing  to  be  constructed 
in  accordance  with  "  The  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings,  as  amended  May  4,  1910.'" 

2.  That  the  point  of  connection  be  protected  by  semaphores  placed  1,000  feet  on 
each  side  of  where  the  main  line  is  cut,  and  connected  up  with  the  switch  and  derail 
on  the  siding ;  and  when  the  switch  is  open  the  signals  to  be  at  "  danger."  The  cost 
of  the  said  protection  to  be  borne  and  paid  by  the  applicant  company. 

3.  That  the  applicant  company  deposit,  to  the  credit  of  the  Board  of  Railway 
Commissioners  for  Canada,  in  some  chartered  bank  in  Brockville,  the  sum  of  $9,100, 
to  await  further  order,  being  the  sum  estimated  as  necessary  to  defray  all  expenses  of 
constructing  and  completing  the  said  spur,  as  provided  by  section  185  of  the  Railway 
Act,  1919. 

4.  That  if  any  dispute  arise  as  to  the  construction  or  operation  of  the  said  spur, 
or  as  to  the  expense  thereof,  the  same  be  referred  to  the  Board, 

5.  That  in  the  event  of  the  said  work  costing  more  or  less^  than  the  above  sum, 
snch  difference  be  adjusted  by  the  Board. 
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6.  That  the  railway  company  repay  or  refund  to  the  applicant  company,  its  suc- 
cessors or  assigns,  by  way  of  rebate,  $1  per  car  from  the  tolls  charged  by  the  railway 
company  in  respect  of  the  carriage  of  traffic  for  the  applicant  company  over  the  said 
spur,  until  the  said  sum  of  $9,100,  or  such  other  sum  as  may  be  expended  upon  the 
said  work,  has  been  repaid  by  the  railway  company  to  the  applicant  company,  its 
successors  or  assigns. 

7.  That  the  protection  (if  any)  which  may  at  any  time  in  the  future  be  found 
necessary  by  the  Board  to  be  provided  be  installed  and  maintained  at  the  expense  of 
the  applicant  company,  its  successors  or  assigns. 

8.  That  the  provisions  of  this  order  be  without  prejudice  to  any  application  which 
may  be  made  at  any  time  by  the  municipality  in  regard  to  the  operation  or  location 
of  the  spur. 

S.  J.  MoLEAN, 
Assistant  Chief  Commissioner, 


ORDER  No.  38803. 

In  the  matter-  of  the  application  of  the  Gra/ad  Tfunh  Railway  Company  of  Canada, 
hereinafter  called  the  ''applicant  company,"  under  Sections  256  and  252  of  the 
Railway  Act,  1919,  for  authority  to  carry  a  railway  truck  along  that  part  of 
Common  street,  in  the  city  of  Montreal,  beginning  at  a  point  marked  "  A''  and 
continuing  to  a  point  marked  "'B,"  and  from  a  point  marked  "  C and  con- 
tinuing to  a  point  marked  "  D;"  and  to  connect  its  tracks  with  the  tracks  of 
the  Harbour  Commissioners  of  Montreal  in  the  said  city,  at  a  point  on  Com- 
mon street,  marked  ''  E," — all  as  shown  on  the  plan  and  profJe  dated  Juh/  21, 
1919,  on  file  with  the  board  under  file  No.  29568. 

Wednesday,  the  17th  day  of  September,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLeax,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  I^axtel^  Deputy  Chief  Commissioner. 
A.  S.  Goodeve_,  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Sep- 
tember 16,  1919,  in  the  presence  of  counsel  for  the  applicant  company,  the  Harbour 
Commissioners  of  Montreal,  and  the  city  of  Montreal,  and  what  was  alleged;  counsel 
for  the  Harbour  Commissioners  of  Montreal  and  the  city  of  Montreal  consenting, — 

It  is  ordered:  That  the  applicant  company  be,  and'  it  is  hereby,  authorized  to 
carry  a  railway  track  along  that  part  of  Common  street,  in  the  city  of  Mon+rpp]  in 
the  province  of  Quebec,  beginning  at  a  point  marked  A,"  and  continuing  to  a  point 
marked  "  B,"  and  from  a  point  marked  "  C,"  and  continuing  to  a  point  marked  "  D ; 
and  to  connect  its  tracks  with  the  tracks  of  the  Harbour  Commissioners  of  Montreal, 
in  the  said  city,  at  a  point  on  Common  street  marked  E," — all  as  shown  on  the  said 
plan  and  profile  on  file  with  the  Board  under  file  Xo,  29568,  upon  and  subject  to  the 
following  conditions,  namely: — 

1.  That  the  Harbour  Commissioners  of  Montreal,  their  successors  or  assigns, 
maintain  the  top  of  the  rails  of  their  track  at  the  same  level  as  that  at  which  they 
are  at  present  laid,  and  as  shown  on  the  said  plan  filed. 
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2.  That  the  Harbour  Commissioners  of  Montreal,  their  successors  or  assigns, 
indemnify  and  save  harmless  the  city  of  Montreal  against  all  loss,  cost,  damage,  or 
expense  that  the  city  may  be  put  to  or  suffer  in  any  way  by  reason  of  the  construc- 
tion, maintenance,  operation,  existence,  or  removal  of  the  said  track. 

3.  That  the  Harbour  Commissioners  of  Montreal,  their  successors  or  assigns, 
unless  otherwise  ordered  by  the  Board,  upon  receiving  thirty  days'  notice  in  writing 
from  the  said  city,  under  its  corporate  seal,  to  that  effect,  remove  the  said  track  and 
the  materials  and  appliances  pertaining  thereto  from  the  said'  Common  street,  and 
restore  the  said  street  to  the  same  plight  and  condition  as  it  was  in  at  the  time  the 
said  track  was  constructed,  unless  the  said  Harbour  Commissioners,  their  successors 
or  assigns,  file  with  the  Board,  within  ten  days  after  the  receipt  of  the  said  notice, 
an  application  for  an  Order  authorizing  the  continuance  of  the  said  track  and  the 
operation  thereof. 

4.  That  the  Harbour  Commissioners  of  Montreal,  their  successors  and  assigns, 
pave  the  space  upon  Common  street  that  is  owned  by  the  .  city,  and  occupied  by  the 
said  track,  and'  for  a  width  of  eighteen  inches  outside  of  each  rail,  whenever  the  city 
paves  the  said  street  where  it  adjoins  the  said  track. 

5.  That  the  Harbour  Commissioners  of  Montreal,  their  successors  or  assigns, 
keep  in  good  repair  and  condition  the  space  upon  the  said  street  that  is  owned  by 
the  city  and  occupied  by  the  said  track  and  for  a  width  of  eighteen  inches  outside  of 
each  rail. 

6.  That  no  car  or  engine  be  allowed  to  stand  on  the  said'  track  on  Common  street 
that  is  owned  by  the  city. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


OKDER  No.  28812. 

In  the  matter  of  the  application  of  the  Imperial  Oil  Company,  Limited,  of  Sarnia, 
Ont.,  for  a  ruling  in  the  matter  of  claims  against  the  Canadian  Pacific  Railway 
Company  for  a  refund  of  demurrage  charges  which  accrued  during  the  epidemic 
of  Spanish  Influenza,  on  a  shipment  detained  at  Shaioinigan  Falls,  Que. 

File  No.  1700.234.24. 

Wednesday,  the  17th  day  of  Septemher,  A.D.  1919. 

Hon.  E.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
J.  G.  KuTHERFORD,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa  Sep- 
tember 16,  1919,  the  Imperial  Oil  Company,  Limited,  the  Canadian  Car  Demurrage 
Bureau,  and  the  Canadian  Pacific  Railway  Company  being  represented  at  the  hearino- 
and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  Xo.  28782. 

In  the  matter  of  the  application  of  Andre  Sagala,  of  Vaudreuil,  in  the  province  of 
Quebec,  hereinafter  called  the  "applicant,"  for  an  order  directing  the  Canadian 
Pacific  Railway  Company  (Ontario  and  Quebec  Railway  Company)  to  replace 
the  existing  crossing  on  his  farm.  No.  1891,  in  the  parish  of  Vaudreuil,  by  an 
overhead  crossing,  at  the  expense  of  the  railway  company. 

File  Xo.  28776. 

Thursday,  the  18th  day  of  September,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  Xantel,  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  an  Engineer  of  the 
Board,  concurred  in  by  its  Chief  Engineer, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

W.  B.  XAXTEL, 
Deputy  Chief  Commissioner. 


ORDER  Xo.  28813. 

In  the  matter  of  the  complaint  of  the  Dominion  Millers'  Association  and  the  Canadian 
Manufacturers'  Association  against  the  new  milling -in-transit  rules  filed  by  the 
railway  compa(nies  operating  in  Canada  east  of  lake  Huron  and  the  Detroit  and 
St.  Clair  rivers,  to  become  effective  September  1,  1919. 

File  Xo.  8641.11. 

Thursday,  the  18th  day  of  September,  A.D,  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Xantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  Sep- 
tember 16,  1919,  the  complainants,  the  Montreal  Board  of  Trade,  the  Toronto  Board 
of  Trade,  the  Grand  Trunk  and  Canadian  Pacific  Railway  Companies,  the  Canadian 
Xational  Railways,  and  the  Canadian  Freight  Association  being  represented  at  the 
hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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OKDER  Xo.  2880T. 

In  the  matter  of  the  Order  of  the  Board  No.  21718,  dated  September  28,  1918,  made 
after  called  the  "  applicant  Compani/"  for  leave  to  terminate  the  siding  agree- 
ment, made  the  1st  day  of  November,  1911,  with  the  Vancouver  Ice  and  Cold 
Storage  Company,  Limited,  the  siding  in  respect  of  which  such  application  is 
made  being  situate  in  the  oity  of  Vancouver,  in  the-  pr'oviince  of  British 
Columbia. 

File  No.  20130. 

Saturday,  the  20th  day  of  September,  A.D.  1919. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoycE_,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held'  in  Vanoouver, 
February  15,  1919,  the  applicant  company  and  the  Vancouver  Ice  and  Cold  Storage 
Company,  Limited,  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
reading  the  further  submissions  filed  by  which  the  applicant  company  agrees,  upon 
terms  and  receiving  the  necessary  authority  therefor,  to  construct  a  siding  to  serve 
the  Vancouver  Ice  and  Cold  Storage  Company,  Limited,  in  lieu  of  the  spur  con- 
structed and  operated  under  the  said  agreement, — • 

It  is  ordered  as  follows : — 

1.  That  the  applicant  company  be,  and'  it  is  hereby,  authorized  to  construct,  main- 
tain, and  operates  a  spur  line  of  railway  for  the  Vancouver  Ice  and  Cold'  Storage  Com- 
pany, Limited,  in  the  city  of  Vancouver,  in  the  province  of  British  Columbia,  as 
shown  on  the  plan  dated  Vancouver,  February  21,  1919,  on  file  with  the  Board  under 
file  No.  20130. 

2.  That  the  Vancouver  Ice  and  Cold  Storage  Company,  Limited,  deposit  to  the 
credit  of  the  Board  of  Railway  Commissioners  for  Canada,  in  some  chartered  Bank 
in  Vancouver,  the  sum  of  $5,250  (being  three-eighths  of  the  estimated  cost  of  the 
spur)  to  awjtit  further  order. 

3.  That,  in  the  event  of  the  said  work  costing  less  than  the  estimated  sum, 
namely,  $14,000,  a  refund  of  the  proportionate  difference  be  made  to  the  Vancouver 
Ice  and  Cold  Storage  Company,  Limited;  and  if  the  cost  exceeds  such  estimate,  the 
proportionate  excess  amount  to  be  paid  by  the  said  company  to  the  applicant  com- 
pany upon  receipt  of  a  properly  certified  account. 

4.  That  the  proposed  spur  be  constructed  and  completed  within  three  months 
from  the  date  of  this  order. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  28809. 

In  the  matter  of  the  Order  of  the  Board  No.  21718,  dcded  September  28,  1918,  made 
upon  the  complaint  of  the  Dominion  Travellers'  Association  and  the  North- 
western Canada  Travellers'  Association  of  Montreal,  and  the  Commercial 
Tmvellers,  Association  of  Canada,  Toronto,  Ont.,  and  suspending  certain 
schedules  of  the  Quehec,  ^lontreal  and  Southern  cmd  the  Napierville  Junction 
Railway  Companies,  cancelling  reduced  fares  and  special  baggage  allowance  for 
commercial  travellers. 

Eile  Xo.  6679.2. 
Saturday,  the  2(>th  d'ay  of  September,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Xaxtel^  Deputy  Chief  Coynmissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  October 
16,  1918,  the  complainants,  the  Ontario  Commercial  Travellers,  and  the  railway  com- 
tjanies  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed, — 

It  is  ordered:  That  the  following  schedules,  cancelling  reduced  lares  and  special 
baggage  allowance  for  commercial  travellers,  be,  and  they  are  hereby,  disallowed, 
namely : — 

Quebec,  Montreal  and  Southern  Railway  Company — 

Supplement  6  to  C.R.C.  ISo.  160. 

Supplement  1  to  C.R.C.  Xo.  236. 

Supplement  2  to  C.R.C.  Xo.  263. 
Napierville  Junction  Railway  Company — 

Supplement  3  to  C.R.C.  Xo.  31. 

Supplement  2  to  C.R.C.  Xo.  69. 

Supplement  1  to  C.R.C.  Xo.  94. 

S.  J.  McLEAX, 
Assistant  Chief  Commissioner. 


ORDER  Xo.  2S810. 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company,  herein- 
after called  the  "  applicant  company,"  under  section  3S0  of  the  Railway  Act, 
1919,  for  approval  of  its  Standard  Freight  Mileage  Tariff,  C.R.C.  No.  681,  on 
file  with  the  Board  under 

File  Xo.  29641. 

Monday,  the  22nd  day  of  September,  A.D.  1919. 

S.  J.  ]\IcLeax,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — - 

It  is  ordered:  That  the  applicant  company's  standard'  freight  mileage  tariff, 
C.R.C.  Xo.  681,  on  file  with  the  Board  under  file  Xo.  29641,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAX, 
Assistant  Chief  Commissioner. 
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OEDER  No.  28811. 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company,  herein- 
after called  the  "applicant  company,"  under  section  33Jf  of  the  Railimy  Act, 
1919,  for  approval  of  its  standard  passenger  tariff,  C.R.C.  No.  17 Jf,  on  the  hasis 
of  3^  cents  a  mile. 

File  No.  29641. 

Monday,  the  22nd  day  of  September,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  standard  passenger  tariff,  C.R.C. 
No.  ITI,  on  the  basis  of  3^  cents  a  mile,  on  file  with  the  Board  under  file  No.  29641, 
be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  pub- 
lished in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  28818. 

In  the  matter  of  the  General  Order  of  the  (Board  Ao.  119,  dated  January  SI,  1911^., 
and  the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter 
called  the  "  applicant  company''  for  authority  to  remove  its  station  agent  at 
Eholt  station,  in  the  province  of  British  Columbia. 

Eile  No.  420.5.229. 
Wednesday,  the  24th  day  of  September,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.O.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  the  report  and.  recommendation  of  an  Inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  its  station  agent  at  Eholt  station,  in  the  province 
of  British  Columbia,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed 
to  see  that  the  station  is  kept  clean,  and  heated  and  lighted  when  necessary,  for  the 
accommodation  of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for 
L.C.L.  freight  and  express  shipments. 

F.  B.  CARYELL, 

Chief  Commissioner. 
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ORDER  Ko.  ,28860. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  191Jf,  and 
the  application  of  the  Grand  Trunk  Railway  Company  of  Canada,  hereinafter 
called  the  applicant  company,"  for  authority  to  remove  its  station  agent  at 
Glen  Huron,  Ont.,  and  to  malce  the  said  station  a  flag  station. 

Eile  No.  4205.225. 

Saturday,  the  Ith  day  of  October,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
A.  S.  GooDE^%  Com,mission&r> 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  ,is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Glen  Huron,  in  the  province 
of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  ,to  see 
that  the  station  is  kept  clean,  heated,  and  lighted,  when  necessary,  for  the  accom- 
modation of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  L.C.L. 
freight  and  express  shipments. 

F.  B.  CARVELL, 

.Chief  Commissioner. 


ORDER  No.  28861. 

In  the  mattm  of  the  General  Order  of  the  Board  No,  119,  darted  JamLOiry  31,  191J^, 
and  the  appUcadion  of  the  Grand  Trunk  Railway  Com'pany  of  Canada,  herein- 
after caUed  the  "  applicant  compd^y"  for  authority  to  remove  its  station  agent 
at  Wyehridge  station,  in  the  province  of  Onta/rio. 

File  No.  4205.224. 
Saturday,  the  4th  day  of  October,  1919. 

Hon.  F.  3.  Carvell,  K.G._,  Chief  Comm(issvoner. 
A.  S.  GooDEVE,  Commissioner. 

fpon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — • 

It  is  on'dered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Wyehridge,  in  the  province  of 
Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see  that 
the  station  is  kept  clean,  heated,  and  lighted  when  necessary  for  the  accommodation 
of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  L.C.L.  freight 
and  express  shipments. 

F.  B.  CAHVELL, 

Chief  ComMiissioner. 
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ORDER  No.  28866. 

In  the  matter  of  the  application  of  the  Grand  Trunlc  Pacific  Railway  Company,  here- 
inafter called  the  "applicant  company/'  for  approval  of  plan  showing  station 
proposed  to  he  erected  in  the  city  of  Prince  George,  in  the  province  of  British 
Columhia,  as  required  under  the  order  of  the  Board  No.  28680,  dated  August 
20,  1910. 

File  No.  21418. 

Monday,  the  6th  day  of  October,  A.D.  1919. 

Hon.  F.  JB.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistd^nt  flhief  Commissioner. 
A.  fS.  GooDEVE,  C omhnissiioner. 
A.  C.  BoYCE,  K.C,  Commissiorber. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  applicant  company's  iStandard  station  plan  No,  6,  on  file 
with  the  Board  under  file  No.  2M18,  showing  details  of  the  station  proposed  to  be 
erected  at  Prince  George,  in  the  province  of  British  Columbia,  be,  and  it  is  hereby, 
approved. 

F.  B.  CARVELL, 

,Chief  Co\mmissioner. 


ORDER  No.  28858.  , 

In  the  matter  of  the  applicaiion  of  John  A.  O'Donohue,  of  Joclcvale,  Ont.,  for  an  order 
directing  the  Canadian  Natiorial  Railways  to  give  Fallowfield  station  a  train 
service  of  four  trains  a  day,  and  thai  the  night  train  leaving  Ottawa  at  10. SO 
p.m.  (Toronto-Ottawa  Line)  he  made  to  stop  at  Fallowfield;  and  the  order  of 
the  Board  No.  277Jf9,  dated  Octoher  7,  1918,  made  herein. 

File  No.  28225. 

Monday,  the  6th  day  of  October,  A.D.  1919. 

Hon.  F.  jB.  Carvell,  K.C,  Chief  CoMnuissioner. 
•  A.  iS.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  proposed  time-table  of  the  Canadian  National  Railways, 
eflFective  October  5,  1919,  providing  for  a  local  train  eastbound,  due  at  Fallowfield  at 
11.3.3  a.m.,  and  westbound  at  5.21  p.m.,  be,  and  it  is  hereby,  approved;  the  train  due 
to  leave  Ottawa  at  12.30  p.m.  daily,  except  Sunday,  to  stop  at  Fallowfield  on  flag 
signal  for  passengers  destined  to  points  west  of  Harrowsmith;  and  the  train  east- 
bound,  due  to  leave  Toronto  at  9.30  a.m.,  to  stop  at  Fallowfield  when  necessary  to 
allow  passengers  from  points  west  of  .Harrowsmith  to  detrain;  and'  that  Order  No. 
27749,  dated  October  7,  1918,  be,  and  it  is  hereby,  rescinded. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  No.  28855. 


In  the  matter  of  the  application  of  the  Quebec,  Montreal  and  Southern  Railway  Com'' 
pany,  hereinafter  called  the  ''applicant  company/'  under  section  33Jf  of  the 
Radluiay  Act,  1919,  for  approval  of  its  Standard  Maximum  FasiSenger  Twiff, 

C.R.C.  No.  271^,, effective  October  19,  1919. 

,  File  N'o.  6679.a. 

Tuesday,  the  Tth  day  of  October,  A.D.,  1919. 

H|on.  F.  ^B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  ^IcLean,  Assistant  flhief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commlistsioner. 

The  said  Standard  Passenger  Tariff  having'  been  filed  on  the  basis  permitted  by  the 
Board  in  its  Order  ^^"0.  28837 — 

//  is  ordered :  That  ,the  applicant  conrpany's  said  Standard  Maximum  Passenger 
Tariff,  €.R.C.  Xo.  274,  effective  October  19,  1919,  be,  and  it  is  hereby,  approved,  sub- 
ject to  compliance  with  the  requirements  of  section  33'4  of  the  ^Railway  Act,  1919. 

F.  B.  CARVELL, 

Phief  Commissioner. 


GEiNFRAL  ORDER  No.  273. 

In  the  matter  of  the  a^pplioations  of  the  GMnd  Trunk  and  the  Ccbnadian  Pacific  Rail- 
way Companies,  hereinafter  called  the  "applicants,"  for  an  order  extending 
the  time  for  orye  yaar  from  the  SO  September,  1919,  ii^i:bh4n  'wHich  they'  m-OAf 
e^idp  their  fi^eight  cars  with  safety  appUainces  oLs  required  by  the  General 
Order  of  the  Board  No.  128,  dated  July  20,  191k. 

File  Xo.  11654. 

Wednesday,  the  8th  day  of  October,  A.D.  1919. 

Hon.  F.       C'arvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  flhief  Commissioner. 
Hon.  W.  B.  Xantel,  Deputy  Chief  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  October 
7,  1919,  the  applicants,  the  Canadian  Xational  Railways,  Brotherhood  of  Locomotive 
Engineers,  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  being  repre- 
sented at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  granted  an  extension  of  time  until  the  30th  day  of 
September,  1920,  within  which  to  make  the  changes  required  under  the  said  General 
Order  Xo.  128,  dated  July  20,  1914;  the  railway  companies  to  continue  their  present 
practice  of  filing  with  the  Board  monthly  reports  of  the  progress  made  in  complying 
with  the  requirements  of  the  said  order. 

F.  B.  CARYELL, 

Chief  Commissioner. 
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CIKCULAR  Xo.  181. 
File  No.  29672 — Filling  in  of  Trestles  by  Railways. 

October  3,  1919. 

I  am  directed  by  the  Board  to  ask  that  railway  companies,  subject  to  its  jurisdic- 
tion, show  cause  why  a  general  order  should  not  be  made  requiring  railway  companies 
to  obtain  permission  from  the  Board  before  filling  in  trestles  which  landowners  or 
farmers  had  made  use  of  as  undercrossings. 

It  frequently  happens  that  after  a  railway  starts  filling  in  a  trestle  some  interested 
landowner  writes  to  the  Board  that  his  rights  to  an  undercrossing  are  being  infringed 
and  requesting  an  investigation  that  could  easily  have  been  made  before  the  work 
started,  if  the  railway  had  notified  the  Board  that  it  intended  to  undertake  the  work. 

By  order  of  the  Board. 

A.  D.  CAETWRIGHT, 

Secretary. 
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Western  Canadian  Slack  Coal  Rates. 

Eile  No.  27425.17. 

EXILING. 

The  ruling  of  the  Board  in  this  matter  was  communicated  to  the  parties  con- 
cerned by  letter  dated  October  11,  1919,  as  follows: — 

"  Referring  to  applications  made  to  the  Board  by  various  western  munici- 
palities that  railway  companies  operating  in  the  provinces  of  Saskatchewan  and 
Alberta  be  required  to  establish  a  lower  basis  of  rates  on  slack  coal  than  now 
published  uniformly  on  all  grades  of  coal,  I  enclose,  herewith,  a  copy  of  the 
report  of  the  Board's  Chief  Traffic  Officer,  dated  the  2nd  instant,  and  am 
directed  to  say  that  on  the  facts  as  submitted  the  Board  does  not  feel  justified 
in  giving  the  direction  as  requested. 

"  The  Board,  if  the  facts  warranted  it  in  directing  a  reduction  in  rate, 
could  not  direct  that  the  rate  should  be  limited  to  power  companies  alone.  In 
the  early  days  of  the  Board,  as  far  back  as  October,  1904,  there  was  before  it  an 
application  of  the  Grand  Trunk  Railway  Company  for  a  ruling  as  to  whether 
it  would  be  allowed  to  continue  a  lower  freight  rate  basis  on  bituminous  coal 
at  certain  points  on  its  railway  to  manufacturers  as  compared  with  the  rates 
charged  to  dealers  or  consumers ;  and  the  Board  there  held  that  such  differential 
not  justified,  and  that  a  lower  rate  basis  for  manufacturers  could 
^e  same  rate  was  made  to  all  its  patrons,  dealers,  consumers, 
maniiftl^rtil^r^i^ike. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary." 


of  the  Chief  Traffic  Officer  of  the  Board. 


These  several  applications  ask  the  Board  to  require  the  railway  companies  oper- 
ating in  the  provinces  of  Saskatchewan  and  Alberta  to  establish  a  lower  basis  of  rates 
on  slack  coal  than  now  published  uniformly  on  all  grades  of  coal.  The  railway  com- 
panies oppose  the  applications. 

The  present  schedules  originated  under  the  judgment  of  the  Board  in  the  Western 
Rates  Case  delivered  April  6,  1914. 

The  Fifteen  Per  Cent  Case,  effective  March  15,  1918,  added  15  cents  per  ton, 

and  the  Order  in  Council,  B.C.  1863,  further  increased  the  rates  as  follows: — 

Rate    49'  cents  per  ton  and  under,  increased   15  cents  per  ton. 

"      50  to    99  cents,  increased   20 

"    100  to  199  cents,  increased   30  " 

"    200  to  299    cents,    increased   40 

"    300  cents  or  higher,  increased   50  " 
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A  similar  application  was  heard  by  the  Board  at  Edmonton,  June  11,  1918,  and 
was  refused  by  Order  27460,  July  20,  1918,  under  judgment  written  by  the  ex-Assistant 
Chief  Commissioner. 

The  present  applications  appear  to  me  to  be  in  effect  applications  for  some  measure 
of  relief  from  the  provisions  of  the  Order  in  Council,  and  to  relate  to  questions  of 
policy  rather  than  rate  fixing  per  se,  this  being  referred  to  in  Mr.  Scott's  judgment. 

The  railways  rely  on  the  rate  uniformity  laid  down  in  the  Western  Rates  Case 
and  on  the  more  recent  judgment  of  the  Eoard;  and  also  contend  that  a  preferential 
rate  would  result  in  heavy  freight  undercharges;  in  other  words,  opportunity  would  be 
afforded  for  disguising  run-of-mine  coal  in  the  cars  with  a  top  covering  of  slack.  This 
may  or  may  not  be  mere  conjecture;  but  it  occurs  to  me,  although  I  may  be  wrong, 
that  depreciation  might  result  owing  to  intermixture  of  the  slack  with  the  good  coal 
during  transit,  and  if  so,  that  this  would  operate  as  a  set-off  against  the  advantage 
gained  by  the  difference  in  rates. 

Slack  coal  has  no  preferred  rates  in  Canada.  In  April  of  last  year,  when  the 
previous  case  was  under  consideration,  I  wired  the  Chief  of  Tariff  Division  of  the 
Interstate  Commerce  Commission  as  follows: — ■ 

"  Can  you  tell  me  in  general  way  whether  Am^erican  carriers  charge  lower 
rates  on  bituminous  coal  screenings  or  slack  than  on  lump  or  run-of-mine  coal." 
The  following  replj''  was  received : — 

"  Rates  bituminous  coal  from  eastern  and  central  western  collieries  apply 
generally  on  all  kinds,  no  distinction  being  made  betwen  slack,  lump  or  run-of- 
mine,  except  in  few  isolated  cases  involving  short  hauls." 

The  list  of  preferred  slack  rates  furnished  by  JMr.  Prouty,  Director  of  Public 
Service  and  Accounting,  United  States  Railroad  Administration,  attached  to  the 
Saskatoon  application  and  read  into  the  evidence  there,  are  probably  examples  of  the 
"  few  isolated  cases "  referred  to  by  the  Chief  of  Tariff  Division.  Disregarding  the 
anthracite  examples,  the  lack  of  underlying  basis  will  be  noted.  From  Johnstown, 
Pa.,  to  Chicago  and  St.  Louis,  the  rates  apply  to  all  sizes.  From  Palasade,  Col.,  to 
Denver,  the  slack  rate  is  the  same  as  for  lump,  egg  and  run-of-mine;  and  to  Montrose, 
Col.,  the  nut  and  slack  rates  are  the  same.  Where  differences  exist  they  are  anything 
but  uniform,  running  from  25  to  50  and  even  90  cents  in  favour  of  slack.  I  have  no 
doubt  that  local  conditions  dictated  these  exceptional  rates. 

The  opinion  of  the  Interstate  Commerce  Commission  is  stated  in  Slf.  I.C.C.  JflJi, 
Alpha  Portland  Cement  Co.  v.  B.  &  0.  and  Penn.  R.R's.  Complaint  was  made 
against  a  slack-coal  rate  as  unreasonable,  and  request  was  made  for  differential  rates 
between  slack  and  other  grades  of  bituminous  coal.  The  case  was  dismissed,  the  Com- 
mission saying : —  ;  j 

"  The  remaining  question  is  that  of  a  differential  between  slack  and  other 
sizes  of  bituminous  coal,  complainant's  contention  being  based  on  difference  in 
value  and  the  impracticability  of  storing  slack  coal.  It  has  not  been  the  custom 
of  carriers  in  this  section  to  maintain  such  a  differential,  and  in  view  of  the  fact 
that  the  loading  of  slack  is  substantially  lighter  than  that  of  other  varieties 
of  bituminous  coal,  and  that  it  is  coming  more  and  more  into  demand  due  to  the 
increasing  use  of  mechanical  stokers,  there  appears  to  be  neither  commercial 
nor  transportation  necessity  for  requiring  its  establishment.  Difference  in 
value,  which  it  appears  has  decreased  somewhat  in  the  past  few  years,  would 
not,  in  our  opinion,  justify  it." 

Respectfully  submitted. 

J.  HARDiWELL, 

Chief  Traffic  Officer. 


Ottawa.  October  2.  1919. 
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Application  of  the  city  of  Kingston,  the  Kingston  Board  of  Trade,  the  municipal 
corporation  of  the  town  of  BrocJcville,  the  Brochville  Dairymen's  Board  of 
Trade,  the  town  of  GananoquCj  and  the  Board  of  Trade  of  Gananoque,  Ont.,  for 
an  Order  directing  the  Grand  Trunh  Railway  Company  to  restore  trains  Nos. 
SI  and  32  between  BrocJcville  and  Belleville,  which  were  discontinued  September 
28,  1919. 

File  27563.33. 

JUDGMENT. 

McLean^  Assistant  Chief  Commissioner: 

What  is  involved  is  the  contention  that  the  Brockvillei-Belleville  local  service  as 
afforded  by  trains  Nos.  31  and  32  should  be  continued. 

Representations  were  made  by  counsel  on  behalf  of  the  city  of  Kingston  that  it 
was  of  importance  to  have  the  service  continued.  The  city  of  Brockville,  by  counsel 
representing  it  and  other  municipalities  interested,  contended  that  the  needs  of  the 
High  School  pupils  and  the  traffic  in  milk  were  important  factors  to  be  considered. 
The  same  position  was  also  set  out  in  written  submissions  of  the  town  of  Gananoque. 
It  was  also  stated  by  the  town  of  Gananoque  that  the  number  of  passengers  carried  by 
this  train  was  about  4,500  a  month. 

The  exact  figures  submitted  by  the  Grand  Trunk  show  for  126  days  a  total  of 
16,466,  or  an  average  on  an  operating  period  of  26  days  per  month  of  approximately 
3,400. 

Without  the  service  furnished  by  the  trains  in  question,  the  service  rendered 
between  Brockville  and  Belleville  in  both  directions  is  as  follows : — 


BEILLEVILLE  TO  BROCKVILLE. 

No.    6  Lv.   11.10  a.m.    Ar.   Kingston  Junction   12.32  p.m.    Ar.  Brockville   2.10  p.m. 

No.  14    "     12.06  p.m.  "  1.27   p.m.  "  2.34  p.m. 

No.  28     "       5.3o  p.m.  "  7.06   p.m.  "  8.40  p.m. 

No.  18    "     12.20  p.m.  "  1.55   a.m.  "  3.20  a.m. 

No.  1'6    "       1.51  a.m.  "  3.08    a.m.  "  4.20  a.m. 


BROCKVILLE  TO  BELLEVILLE. 

No.  27  Lv.    8.3'5  a.m.    Ar.  Kingston    Junction    10.02  a.m.    Ar.  Belleville  11.40'  a.m. 

No.     1     "    12.37  p.m.                      "                         2.02  p.m.  "  2. 56  p.m. 

No.    7    "      2.00  p.m.                     "                        3.25  p.m.  "  4.50  p.m. 

No.  19    "    11.20  p.m.                                             12.43  a.m.  "  2.10  a.m. 

No.  13    "      2.07  a.m.                     "                        3.17  a.m.  "  4.27  a.m. 


For  the  126  days  of  train  operation  between  May  5  and  September  24,  the  total 
receipts  amounted  to  $12,020,  or  an  average  of  approximately  $95  per  day. 

In  the  judgment  of  the  Chief  Commissioner  in  the  matter  of  the  train  service 
between  Eichmond  and  Coaticook,  province  of  Quebec,  File  27563.19  figures  were  sub- 
mitted showing  the  out-of-pocket  operating  costs  of  the  train,  these  figures  as  thus 
defined  being^  of  course,  exclusive  of  any  contribution  to  overhead  expenses. 

The  out-of-pocket  costs  of  trains  Nos.  31  and  32  between  Belleville  and  Brockville 
computed  in  exactly  the  same  way  as  accepted  in  the  judgment  in  the  Richmond- 
Coaticook  service  case  give  a  total  of  $164  per  day,  as  against  earnings  of  $95. 

In  view  of  the  disparity  between  the  earnings  and  the  out-of-pocket  costs  and. 
having  in  mind  the  existing  train  service,  an  Order  for  the  reinstatement  of  trains 
Nos.  31  and  32  would  not  be  justified  on  the  facts  before  us. 

October  9,  1919. 

The  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  concurred. 
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ORDEK  No.  28878. 

In  the  matter  of  the  Order  of  the  Board  No.  20500,  dated  Octoher  1,  1913,  authorizing 
the  Canadian  Northern  Ontario  Railway  Company  to  construct  its  railwa'i/ 
across  certain  streets  in  the  town  of  North  Bay,  in  the  province  of  Ontario. 

And  in  the  matter  of  the  application  of  the  town  of  North  Bay,  Frank  Decicco,  Mary^ 
Decicco,  and  others  of  North  Bay,  hereinafter  called  the  "  applicants/'  for 
compensation  arising  from  the  construction  of  the  said  railway  through  the 
town  of  North  Bay. 

File  Nos.  18402.78  to  18402.85;  18402.87  to 
18402.94;  and  18402.96  to  18402.100. 

Thursday,  the  2iid  day  of  October,  A.D.,  1919. 

S.  J.  McLean^  Assistant  Chief  Commissioner., 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing"  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  December 
16,  1918,  in  the  presence  of  counsel  for  the  applicants  and  the  Canadian  National 
Kailways,  and  what  was  alleged;  the  following,  hereinafter  called  the  "claimants," 
namely :  G.  A.  Bell,  Miss  K.  McHale,  L.  Conte,  M.  Clavier,  John  G.  Wells,  S.  Zimba- 
lato,  John  Clentino,  Eeverand  A.  Eenando,  B.  S.  Leak,  Mrs.  T.  Duff,  Neil  Curry, 
John  Carey,  C.  E.  Hammond,  Thomas  Wallace,  R.  Wallace  and  Son,  P.  Adams, 
William  Eoss,  John  Ferguson,  John  Kerr,  D.  J.  Morland,  J.  M.  McPherson,  F. 
Decicco,  Mary  Decicco,  Thomas  Taylor,  Parks  and  Morland,  E.  C.  Eheaume,  D. 
Demlis,  William  Cuthbertson,  Mrs.  Martha  Cuthbertson,  Isabella  Cameron,  P.  H. 
Phippen,  A.  Lamourie,  J.  P.  Hansen,  C.  M.  Eeynette,  O.  Conte,  John  McManus,  C. 
H.  McColgan,  George  McDonald,  Margaret  Eogers,  Mrs.  Hugh  Eitchie,  W.  M.  Eath- 
well,  Eay  W.  Banks,  Mrs.  J.  W.  Banks,  A.  E.  Coombs,  Benjamin  Biggs,  M.  Guenette, 
Amable  Goulet,  D.  St.  Germain,  George  Haley,  William  Eoche,  Angelo  Chirico,  M. 
Lafontaine,  Mildred  A.  Morland,  Louise  Petrolia,  Sam  Eepepi,  J.  Wilfred  Seguin, 
Mary  Sculland,  Craig,  Leak  &  McPherson,  W.  Hogen,  John  Hunt,  George  E.  Hay, 
Miss  A.  Houlihan,  Noble  Lawrence,  John  McCallum,  J.  M.  McPherson,  David 
Truchon,  Jennie  F.  Ferguson,  Teresina  Palangio,  Mrs.  Elizabeth  McDonald,  Margaret 
Cameron,  Grant  Laface,  Angelo  Antonia  Cerisano,  Concetta  Conte,  C.  E.  Coleman, 
George  Leach,  Dr.  Dudley,  Mrs.  James  Nichol,  E.  H.  Shepherd,  Frank  Demarco,  John 
McColeman,  T.  H.  Winters,  G.  Cimino,  Ellen  G.  Sherpherd)  J.  Ellis,  L.  Shea,  J. 
Congeano,  E.  Virgili,  Peter  Pelangio,  J.  W.  Deegan,  Walter  Wright,  and  W.  H. 
Maund,  having  filed  with  the  Board  consents  thereto  respectively;  counsel  for  the 
Canadian  National  Eailways  also  consenting,  and  waiving,  as  to  the  claimants 
and  their  claims  against  the  said  company,  any  question  of  the  operation 
of  any  statute  of  limitations,  and  having  undertaken  that  the  company  will  pay  such 
damages  as  may  be  awarded  by  the  Board,  upon  the  report  of  such  officer  of  the  Board 
as  may  be  named  by  the  Board  to  determine  the  same,  to  such  of  the  above  named 
claimants  as  are  owners  of  property  affected  by  the  said  Order  No.  20500,  or  anything 
lawfully  done  thereunder,  and  are,  in  respect  to  such  property,  respectively,  legally 
entitled  to  recover  damages  or  compensation  under  the  Eailway  Act,  1919,  and  the 
Municipal  Act,  or  either  of  the  said  Acts, — 

It  is  ordered  as  follows : — 

1.  That  Thomas  L.  Simmons,  the  Assistant  Chief  Engineer  of  the  Board,  be,  and 
he  is  hereby,  appointed  to  determine: — 

(a)  Who,  if  any,  of  the  above  named  claimants,  is  entitled  to  damages  under  the 
Railway  Act,  1919,  or  the  Municipal  Act  by  reason  of  his  or  her  property  being  affected 
by  the  said  Order  No.  20500  or  anything  lawfully  done  thereunder. 
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(h)  The  amount  of  damage  suffered  by  any  of  the  above  named  claimants  to  his 
or  her  property  as  aforesaid. 

2.  That  any  of  the  above  named  claimants  or  the  Canadian  National  Railways 
be  at  liberty  to  raise  any  objection  before  this  Board  as  to  whether  the  said  damages 
awarded  are  or  are  not  legally  recoverable  under  the  Railway  Act,  1919,  and  the 
Municipal  Act,  or  either  of  the  said  Acts. 

3.  That  the  said  Thomas  L.  Simmons  be  authorized  and  directed  to  give  all 
necessary  notices,  take  all  necessary  proceedings,  and  hear  all  parties  interested,  and 
to  take  such  further  steps  as  may  enable  him  to  make  a  full  report  to  the  Board  upon 
the  matters  herein  referred  to  him ;  and  that,  on  the  filing  of  the  said  report,  any  party 
interested  may  be  heard  before  the  Board  in  respect  thereto. 

4.  And,  the  Canadian  National  Railways  having  consented  thereto,  it  is  further 
ordered  that  the  said  company  do  pay  to  the  claimants,  respectively,  such  amounts, 
if  any,  as  may  be  finally  directed  herein  by  the  Board. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  No.  28881. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as  lessee, 
exercising  the  franchises  of  the  New  Brunswick  Railway  Company,  hereinafter 
called  the  ''applicant  company''  under  sections  181,  182,  252,  and  256  of  the 
Railway  Act,  1919,  for  authority  to  construct,  maintain,  and  operate  two 
industrial  siding  at  mileage  56-8,  Edmundston  subdivision,  in  lot  19,  in  th& 
town  of  Edmundston,  county  of  Madawasha,  and  province  of  New  BrunswicJc, 
and  connection  therefrom  to  the  trades  serving  the  property  of  the  Eraser] 
Company,  Limited,  which  connection  will  cross  at  grade  the  public  highway  and 
the  Temiscouata  Railway,  and  will  replace  the  siding  originally  serving  the  said 
premises — all  as  shown  on  the  plan,  profile,  and  hoolc  of  reference  comhined 
dated  St.  John,  March  IJf,  1919 — deposited  in  the  registry  office  for  the  county 
of  Madawasha,  at  Edmundston,  June  IJf,  1919,  on  file  with  the  Board  under' 
file  No.  29473. 

Thursday,  the  9th  day  of  October,  A.D.,  1919. 

Hon.  F.  B.  Carvell^  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Septem- 
ber 16,  1919,  in  the  presence  of  counsel  for  the  applicant  company,  and  the  Temiscouata 
Railway  Company,  the  Eraser  Companies,  Limited,  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  reading  the  written  submissions  filed,  and  the  agree- 
ment, dated  March  4,  1917,  between  Eraser  Limited,  and  the  Temiscouata  Railway 
Company,  a  copy  of  which  is  on  file  with  the  Board,  publication  of  notice  of  the 
application  being  hereby  dispensed  with, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct,  maintain,  and  operate  two  industrial  sidings  at  mileage  56-8,  Edmundston 
subdivision,  in  lot  19,  in  the  town  of  Edmundston,  county  of  Madawaska,  and  province 
of  New  Brunswick,  and  connection  therefrom  to  the  tracks  serving  the  property  of  the 
Eraser  Company,  Limited,  the  said  connection  to  cross,  at  grade,  the  public  highway 
(Victoria  street)  and  the  Temiscouata  Railway,  as  shown  on  the  said  plan,  profile,  and 
book  of  reference  combined  on  file  with  the  Board  under  file  No.  29473,  subject  to  and 
upon  the  following  conditions,  namely: — 

1.  That  the  applicant  company,  at  its  own  expense,  insert  a  diamond  in  the  track 
of  the  Temiscouata  Railway  Company  at  the  said  crossing. 
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2.  That  the  said  crossing  be  constructed,  and  until  further  Order,  if  any,  by  the 
Board,  operated,  in  accordance  with  the  directions  of  the  Chief  Engineer  of  the  Board. 

3.  That  the  question  of  the  protection,  if  any,  to  be  provided  at  the  said  crossing 
be,  and  it  is  hereby,  reserved  for  further  consideration  by  the  Board. 

4.  That  the  crossing  of  Victoria  street  be  constructed  in  accordance  with  The 
Standard  Regulations  of  the  Board  Affecting  Highway  Crossings,  as  amended  May 
4,  1910." 

5.  That  the  said  sidings  be  constructed  and  completed  within  three  months  from 
the  date  of  this  Order. 

S.  J.  M:cLEAN, 
Assistant  Chief  Commissioner. 


ORBER  No.  28882. 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  &  British  Columbia 
Railway  Company,  hereinafter  called  the  ''applicant  company/^  under  sections  ' 
ISS  of  the  Railway  Act,  1919^  for  approval  of  the  location  of  its  station  at 
Alcomdale,  in  the  province  of  Alberta,  as  shown  on  the  plan  dated  Edmonton, 
September  2,  1919,  on  file  with  the  Board  under  file  No.  295Ji-8. 

Thursday,  the  9th  day  of  October,  A.D.,  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  location  of  the  applicant  company's  station  at  Alcomdale, 
in  the  province  of  Alberta,  as  shown  on  the  said  plan  on  file  with  the  Board  under 
file  No.  29548,  be,  and  it  is  hereby^  approved;  and  that  the  applicant  company  be, 
and  it  is  hereby,  required  to  maintain  stations,  with  the  facilities  already  established, 
at  Mearns,  Mileage  28-5,  and  at  Busby,  mileage  34-7. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  28883. 

In  the  matter  of  the  application  of  the  Canadian  Association  of  Ice  Cream  Manufac- 
turers, hereinafter  called  the  "  applicants"  for  a  reduction  in  the  express  classi- 
fication of  ice  cream  from  the  first  class  to  the  second  class. 

File  No.  29040.2 

Thursday,  the  9th  day  of  October,  A.D.,  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  February 
5,  1919,  and  in  Ottawa,  March  19,  1919,  the  applicants,  the  Express  Traffic  Association 
of  Canada,  the  Canadian  Manufacturers'  Association,  and  the  Boards  of  Trade  of 
Toronto  and  Montreal  being  represented  at  the  hearings,  and  what  was  alleged;  and 
upon  reading  the  written  submissions  filed, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  KcLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  no.  28891. 

In  the  matter  of  the  complaint  of  the  Eastern  Townships  Associated  Boards  of  Trade 
against  the  discontinuance  hy  the  Grand  Trunk  Railway  Company  of  the 
operation  of  its  local  train,,  known  as  the  "  Scoot,"  hetween  Richmond  and! 
Coaticook,  in  the  province  of  Quehec. 

File  No.  27563.19 

Friday,  the  10th  day  of  October,  A.D.,  1919. 

Hon.  F.  B.  Carvell_,  K.C.,  Chief  Commissioner. 
S.  J.  MoLean,  Assistant  Chief  Commissioner: 
Hon.  W.  B.  NanteLj  Deputy  Chief  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  October 
7,  1919,  the  complainants  and  the  Railway  Company  being  represented  at  the  hearing, 
and  what  was  alleged, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  restore  the  service  of  its  passenger  train,  known  as  the  "  Scoot,"  between 
Richmond  and  Sherbrooke,  in  the  province  of  Quebec,  effective  October  20,  1919,  to 
May  1,  1920 ;  the  company  to  make  monthly  reports  to  the  Board  of  the  actual  receipts 
and  expenditures  of  such  train  service  from  all  sources;  and  that  the  said  railway 
company  be,  and  it  is  hereby,  granted  leave  to  apply  to  the  Board  for  a  discontinuance 
of  the  said  service  before  the  expiration  of  the  date  herein  provided  for. 

F.  B.  CABVELL, 
Chief  Commissioner. 


ORDER  No.  28892. 

In  the  matter  of  tKe  consideration  of  the  question  of  the  protection  to  he  provided  at 
the  crossing  of  Renfrew  street  hy  the  Canadian  Pacific  Railway,  at  Renfrew, 
Ont. 

File  No.  26727.34 

Friday,  the  10th  day  of  October,  A.D.,  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  MoLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissiorier. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  September 
17,  1919,  in  the  presence  of  Counsel  for  the  Canadian  Pacific  Railway  Company,  and 
what  was  alleged;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
prohibited  from  leaving  cars  standing  on  the  north  siding  at  Renfrew  street,  in  the 
town  of  Renfrew,  province  of  Ontario,  on  either  side  of  the  street,  nearer  than  one 
hundred  feet  from  the  street  line;  and  that  when  freight  trains  or  switching  oper- 
ations require  the  use  of  the  south  siding  and  it  is  necessary  to  uncouple  cars  to  clear 
Renfrew  street,  the  cars  on  both  sides  be  left  clear  of  the  street  line  for  a  distance  of 
at  least  one  hundred  feet;  the  said  siding  not  to  be  used  for  the  storage  of  cars  at  any 
time. 

F.  B.  CARVELL, 
Chief  Commissioner. 
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ORDER  No.  28906. 

In  the  matter  of  the  application  of  the  Henderson  Farmers'  Lime,  Limited,  of  Wood- 
stoch,  Ont.,  for  suspension  of  the  proposed  increase  in  rates  on  agricultural 
lime  or  stone  dust  from  Kirlcfield,  Ont. 

And  in  the  matter  of  the  Order  of  the  Board  No.  28073,  dated  Fehruary  5,  1919,. 
suspending  the  Grand  Trunk  Railway  Company's  supplement  No.  16  to  tariff. 
C.R.C.  No.  E-Jf02Jf  and  the  cancellation  of  item  No.  195  in  the  Canadian 
Pacific  Railway  Company's  supplement  No.  IJf.  to  tarijf  C.R.C.  No.  E-3551. 

rile  No.  267&6. 

Satur'day,  the  llth  day  of  October,  A.D.,  1919. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  June  5, 
1919,  and  in  Ottawa,  July  8,  1919,  the  complainant  company.  Crushed  Stone,  Limited, 
Ontario  Agricultural  College,  Canadian  Manufacturers'  Association,  Grand  Trunk 
and  Canadian  Pacific  Railway  Companies,  and  the  Toronto  Board  of  Trade  being 
represented  at  the  hearings,  and  what  was  alleged;  and  upon  reading  the  written 
submissions  filed, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company's  supplement  No.  16 
to  tarifi  C.R.C.  No.  E-4024  and  the  cancellation  of  item  195  in  the  Canadian  Pacific 
Railway  Company's  supplement  No.  14  to  tariff  C.R.C.  No.  E-3551  be,  and  they  are 
herebv,  disallowed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  28915. 

In  the  7natter  :of  the  application  of  the  Chatham,  Wallacehurg  and  Lake  Erie  Rail- 
Way  Company,  hereinafter  called  the  "  applicant  company^'  under  section  330 
of  the  Railway  Act,  1919,  for  appT0(val  of  its  Standard  Freight  Tariff  C.R.C. 
No.  576,  effective  November  8,  1919. 

File  No.  28439.9. 

Saturday,  the  18th  day  of  October,  A.D.  1919. 

S.  J.  McLean,  Assistaptt  Chief  Commissi'onier. 

A.  vS.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Tariff,  C.R.C.  No. 
576,  effective  November  8,  1919,  on  file  with  the  Board  under  file  No.  28439.9,  be,  and 
it  is  hereby,  approved;  the  said  tariff,  together  with  a  copy  of  this  order,  to  be  pub- 
lished in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Complaint  of  the  Board  of  Trade  of  Woodstock,  N.B.,  against  the  rate  charged  hy  the 
Canadian  Pacific  Railway  Company  on  coal  from  Minto,  N.B. 

File  27425.1. 

McLean,  Assistant  Chief  Commissioner: 

The  following  unfinished  memorandum  of  reasons  for  judgment  in  this  case  was 
prepared  by  the  ex-Chief  Commissioner: — 

"  The  complaint  which  is  made  by  the  Board  of  Trade  of  Woodstock,  N.B., 
against  the  Canadian  Pacific  Railway  Company,  was  heard  at  a  sittings  of  the 
Board  held  in  St.  John  on  July  22,  1918.  At  the  hearing  not  only  were  coal 
rates  from  Minto  attacked,  but  also  coal  rates  from  Bangor  to  Woodstock. 

"  The  rate  from  Minto  to  Woodstock  was  attacked  on  the  ground  that  it  is_ 
unreasonably  high  and  on  the  further  ground  that  it  is  discriminatory.  No 
direct  evidence  was  introduced  to  show  that  an  undue  profit  is  made  by  the 
carrier,  but  the  submission  as  to  unreasonableness  was  based  on  the  fact  that 
coal  was  carried  from  Minto  to  St.  John^  a  movement  of  approximately  the 
same  distance  as  to  Woodstock,  for  $1.10  a  ton,  when  the  Woodstock  rate  was 
$1.85  a  ton,  and  on  the  ground  that  the  rate  to  Houlton  was  $1.12  a  ton  at  a 
time  when  Woodstock  was  charged  $1.60  a  ton,  although  the  haul  to  Houlton 
is  19  miles  farther  than  the  Woodstock  haul. 

"  In  effect,  the  submission  is  made  that  if  these  movements  to  Houlton  and 
.  'St.  John  could  be  made  at  the  rates  quoted,  the  difference  can  be  made  at  cost 
in  order  to  meet  competitive  conditions:  that  the  difference  in  the  cost  to  St. 
John  of  75  cents  and  in  the  case  of  Houlton  of  48  cents  gives  an  entirely 
unreasonable  and  exorbitant  profit  to  the  railway  on  the  Woodstock  movement. 

"  The  rate  is  attacked  as  being  discriminatory  on  the  same  grounds  and  the 
further  instances  given  of  the  movement  to  Grand  Falls.  Coal,  both  for 
Grand  Falls  and  Woodstock  is  carried  through  Newburg  Junction.  The  dis- 
tance from  that  point  to  Woodstock  is  some  4  miles  and  the  distance  thence  to 
Gran'd  Falls  some  75  miles,  but  the  rates  were  quoted  as  being  similar,  being 
but  10  cents  greater  to  Grand  Falls. 

"  Judgment  was  reserved ;  and  since  the  hearing  the  Hartt  Boot  &  Shoe 
Company  of  Fredericton  have  intervened,  as  well  as  the  Canadian  Manu- 
facturers' Association  on  behalf  of  the'  Hartt  company ;  and  at  the  request  of 
the  association,  who  desired  to  go  into  the  matter  for  the  purpose  of  making 
further  submissions,  the  matter  has  been  held  over. 
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"  The  traffic  department  of  the  Canadian  Manufacturers'  Association  have 
since  advised  that  there  are  no  further  submissions  they  can  make. 

"  The  municipality  of  the  city  of  Fredericton  has  also  complained  against 
the  rate  on  coal  from  Minto  to  Fredtericton. 

"  The  mines  are  situated  on  the  Fredericton  and  Grand  Lake  Coal  and 
Railway  Company's  line.  This  company  was  incorporated  under  an  Act  of  the 
province.  As  it  has  not  been  declared  to  be  a  work  for  the  general  advantage 
of  Canada,  the  company  is  not  subject  to  the  jurisdiction  of  the  Dominion 
Parliament  or  of  this  Board. 

"  The  line  has  been  built  with  the  proceeds  of  bonds  guaranteed  by  the 
province,  which  assisted  the  construction  looking  to  the  further  development  of 
the  mines  at  Minto,  not  only  for  the  benefits  directly  resulting  to  the  province 
from  mine  operations,  but  also  with  a  view,  by  the  substitution  of  a  more  direct 
route,  of  enabling  coal  to  be  distributed  at  a  lower  freight  rate. 

"  Prior  to  the  construction  of  the  line  and  its  operation  on  September  1, 
1913,  if  Woodstock  had  bought  coal  at  Minto,  the  coal  would  have  been  routed 
via  the  New  Brunswick  Coal  and  Railway  Company's  line  and  the  Canadian 
Government  Railway  to  St.  John  and  thence  by  the  Canadian  Pacific  Railway. 
The  rate  for  the  movement  was  $2.33,  while  the  tariif  put  into  effect  on  the 
first  September,  1913,  over  the  route  now  in  question  provided  a  rate  of  $1.60 
a  ton. 

"  Like  reductions  were  secured  to  other  New  Brunswick  points  similarly 
reached.  While  the  company  is  maintained  as  a  separate  corporate  entity  and 
makes  its  annual  returns  as  such,  the  system  is  leased  to  the  Canadian  Pacific. 
The  Fredericton  company  made  this  lease  under  the  authority  of  its  provincial 
Act.  The  lease  is  dated  November  4,  1914,  and  runs  for  a  period  of  999  years. 
The  rent  secured  is  payable  by  the  Canadian  Pacific  Railway  Company  to  the 
provincial  Government,  and  it  is  stated  that  the  rent  in  the  past  has  not  pro- 
duced enough  fully  to  discharge  the  interest  obligations  of  the  province. 

"  The  rent  payable  is  a  sum  equal  to  40  per  cent  of  the  line's  gross  earn- 
ings. Under  the  provisions  of  the  lease,  the  Canadian  Pacific  may  fix,  regulate 
and  amend  the  tariff  of  rates  and  tolls,  and  the  proper  ofiicers  of  the  Fredericton 
company  are  obliged  to  sign  any  tariffs  that  the  Canadian  Pacific  may  desire, 
subject  to  the  following  limitation: — 

For  the  carriage  of  freight  and  live  stock,  unless  otherwise  agreed  or 
fixed  by  competent  authority,  the  rates  and  tolls  specified  in  the  local 
freight  tariff  generally  in  effect  from  time  to  time  on  the  lines  operated  by 
the  lessee  in  New  Brunswick,  except  in  the  case  of  freight  and  live  stock 
interchanged  with  the  lessee  at  Gibson,  on  which  traffic  the  said  rates  shall 
be  the  pro  rata  mileage  proportion  of  the  demised  railway  of  the  joint 
earnings  of  the  said  railway  and  the  lessee  from  such  interchange  traffic, 
subject  to  the  following  charges,  which  shall,  except  as  hereinafter  provided 
and  unless  otherwise  mutually  agreed  by  the  minimum  charges  for  the 
carriage  of  such  traffic  over  the  demised  railway  or  any  part  of  it*: — 

Distance.  Minimum  charges. 


Miles. 

Classes 

in 

cents 

per 

100 

pounds. 

Over. 

Not  over. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9.  10. 

0 

5 

4 

4 

3 

3 

2 

2 

2 

2 

2  2 

5 

10 

5 

4 

4 

3 

3 

3 

9 

2 

2  2 

10 

15 

6 

6 

5 

4 

3 

3 

3 

3 

3  2 

15 

20 

t 

6 

6 

5 

4 

o 

3 

3 

3  3 

20 

25 

8 

7 

6 

.5 

4 

4 

3 

4 

4  3 

25 

30 

9 

8 

7 

6 

5 

4 

4 

4 

4  3 

30 

35 

10 

9 

8 

7 

5 

5 

4 

4 

4  3 
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Provided,  however,  that  in  any  case  when  any  snch  interchan^yed 
traffic  (except  as  hereinafter  provided),  is  carried  more  than  fifty  miles 
beyond  Gibson  over  any  line  of  railway  owned,  leased,  or  operated  by  the 
lessee,  other  than  the  demised  railway,  the  said  minimum  charges  shall  be 
reduced  to  the  extent  necessary  to  make  the  gross  revenue  of  the  le&see  from 
such  other  line  or  lines  of  railway  not  less  than  the  gross  revenue  of  the 
demised  railway  in  each  such  case,  provided,  however,  that  the  said  minimum 
charges  shall  not  in  any  such  case  be  reduced  more  than  one-half;  and 
provided  further  that  irrespective  of  the  distance  beyond  Gibson  which 
materials  and  supplies,  including  coal,  for  the  use  of  the  lessee,  for  or  in 
connection  with  any  railway  owned,  leased  or  operated  by  it,  other  than  the 
demised  railway,  are  carried  over  any  such  railway,  the  said  minimum 
charges  shall  be  the  rates  to  be  charged  for  the  carriage  of  such  materials 
and  supplies,  including  coal,  over  the  demised  railway,  or  any  part  of  it, 
and  the  amount  of  such  charges  shall  be  credited  to  the  gross  earnings  of  the 
demised  railway ;  and  provided  further  that  materials  and  supplies,  includ- 
ing coal,  used  on  or  in  connection  with  the  working  and  maintenance  of  the 
demised  railway  shall  be  carried  thereon  free  of  charge. 

"  Woodstock  coal  comes  from  Minto  via  Gibson  and  Fredericton.  The 
movement  is  over  S5  miles  to  Fredericton  and  as  a  result  the  Fredericton 
company  and  the  provincial  Government  are  entitled  to  have  a  tariff  maintained 
by  the  Canadian  Pacific  Kailway  Company  of  3  cents  a  lOO  i>ounds,  or  60  cents 
a  ton. 

"  The  position  is  exactly  the  same  in  so  far  as  movements  to  any  other 
points  through  Gibson  are  concerned,  subject  to  the  provision  that  where  the 
Canadian  Pacific  haul  is  more  than  50  miles,  the  Fredericton  company's  pro- 
portion is  to  be  reduced  to  such  an  extent  as  may  be  necessary  to  the  end 
that  the  Canadian  Pacific  earnings  will  not  be  less  than  the  Fredericton  com- 
pany, with  the  limitation  that  in  no  case  shall  any  necessary  resultant  reduction 
be  greater  than  one-half  the  standard  earnings  to  the  Fredericton  company. 

"  The  lease  is  still  in  effect.  The  only  departure  from  it  that  the  Board  is 
advised  of  is  a  special  arrangement  made  under  which  an  arbitrary  of  30  cents 
a  ton  is  accepted  by  the  local  line  for  deliveries  at  points  where  this  combination 
was  necessary,  in  order  to  enable  the  Minto  mines  to  compete  with  coal  from 
the  south. 

"  As  between  the  Canadian  Pacific  on  the  one  side  and  the  local  authority 
on  the  other,  any  adjustment  of  rates  on  the  Fredericton  line  can  only  be 
arrived  at  by  agreement. 

"  The  circumstances  here  are  very  similar  to  those  in  the  Quebec  Central 
Railway  and  the  C.P.R.  Case,  reported  in  15  Canadian  Railway  Cases,  105, 
in  which  it  was  held  that  the  Board  had  no  control  over  the  rates  charged  by  the 
Canadian  Pacific  Railway  on  the  Quebec  Central — the  leased  provincial  line^ 
Applying,  therefore,  the  principle  laid  down  there  to  the  facts  in  this  case,  the 
Board  has  no  jurisdiction  which  would  enable  it,  even  if  the  conditions  war- 
ranted (at  the  moment  they  do  not),  to  make  a  reduction  in  the  minimum  rates 
reserved  under  the  lease.  As  a  result,  the  Board  can  take  no  action  on  the  com- 
plaint of  Fredericton,  and  that  complaint  is  dismissed." 

The  material  points  as  to  the  rate  situation  may  be  summarized  under  two 
headings : — 

(1)  That  the  rate  from  Minto  to  "Woodstock  was  unreasonably  high.  This  phase 
of  the  complaint  was  related  to  the  rates  to  Houlton,  Maine,  and  St.  John,  N.B. 
Comparisons  were  made  on  a  mileage  basis  and  it  was  alleged  that  these  comparisons 
furnished  criteria  of  discrimination  in  respect  of  the  rate  from  Minto  to  Woodstock. 

(2)  That  the  rate  from  Minto  to  Fredericton  was  unreasonably  high. 
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In  the  memorandum  of  the  ex-Chief  Commissioner  above  quoted,  the  rate  situation 
IS  covered  by  the  provisions  of  tbe  lease  as  set  out. 

The  movement  on  the  Fredericton  Grand  Lake  Coal  and  Railway  Company's  line, 
hereinafter  called  the  Fredericton  company,  is  predominatingly  one  of  coal.  The 
following  excerpt  from  a  letter  submitted  by  the  Canadian  Pacific  Railway  Company  is 
pertinent  in  this  connection : — 

"Referring  to  your  letter  of  the  3rd  instant: — 

"I  have  now  received  a  statement  of  cars  handled  between  Minto  and 
Gibson  for  the  months  of  January  and  June,  1918,  which  is  as  follows : — 

January  June 


cars.  cars. 

Coal.                Minto  tO'  Gibson   341  377 

Coal,                Minto  to  Gibson   105  97 

Other  freight,  Minto  to  Gibson   118  134 

Empty  cars,     Gibson  to  Minto   541  602 

Loaded  cars,    Gibson  to  Minto   57  57 

Totals   1,162  1,267 


"  It  will  be  seen  from  this  that  the  coal  traffic  amounted,  in  January,  to 
77-96  per  cent  of  the  total  outward  movement,  and  practically  90  per  cent  of  the 
inward  movement  during  the  same  month  consisted  of  empty  cars.  Similarly, 
during  June  the  outbound  coal  traffic  amounted  to  79-07  per  cent  of  the  total 
ti-affic,  f'.nvl  the  percentage  of  empty  cars  on  the  inward  movement  was  even 
greater." 

With  reference  to  the  Houlton  situation,  this  has  changed.  At  Houlton,  on  the 
'Canadian  Pacific  Railway,  in  the  State  of  Maine,  some  19  miles  beyond  Woodstock, 
the  Canadian  Pacific  Railway  Company  meets  at  that  point  the  competition  of  the 
Bangor  &  Aroostook  Railway  from  Bangor,  Maine.  As  Bangor,  Maine,  is  not  a  coal 
originating  point,  there  must  be  borne  in  mind  the  transportation  charges  frorn^  the 
Pennsylvania  and  Virginia  mines  necessary  to  load  coal  down  at  Bangor;  so  the 
•comparison  of  the  rate  from  Minto  to  Houtlon  with  the  rate  from  Bangor  to  Houlton 
would  not  be  conclusive.  The  real  comparison  would  be  between  the  total  rate  which 
the  Mint  coal  had  to  pay  to  be  laid  down  at  Houlton  and  the  total  rate  which  the  coal 
from  United  States  mines  had  to  pay  to  be  laid  down  at  the  same  point. 

The  rate  situation  has  changed.  The  Minto-Houlton  rate  is  now  $2.40  as  com- 
pared with  the  Minto-Woodstock  rate  of  $2.15. 

At  the  time  the  memorandum  of  the  ex-Chief  Commissioner  was  prepared,  the 
Fredericton  conipany  was  not  subject  to  the  Board's  jurisdiction.  By  an  amendment 
to  The  Railway  Act,  1919,  contained  in  sub-section  (c)  of  section  6,  the  Fredericton 
company  as  a  result  of  its  relations  to  the  Canadian  Pacific  Railway  Company  under 
the  lease  became  a  work  for  the  general  advantage  of  Canada. 

As  a  result  of  this,  powers  of  control  in  respect  of  the  rates  local  to  the  line  of  the 
Fredericton  company,  which  were  not  possessed  by  the  Board  at  the  time  of  the 
hearing,  are  now  provided  for.  As  a  condition  precedent  to  exercising  the  control 
over  special  rates,  standard  tariffs  have,  in  compliance  with  the  Railvfay  Act,  to  be 
filed  by  the  railway  for  the  Board's  approval.  The  Board  is  advised  that  these  standard 
tariffs  will  be  filed  as  soon  as  the  appointment  by  the  Government  of  New  Brunswick 
of  officers  to  issue  these  tariffs  has  been  obtained. 

At  the  time  of  the  hearing,  the  Fredericton  company  not  then  being  subject  to 
the  Board's  jurisdiction,  the  Board  had  no  power  to  join  it  as  a  party  to  a  joint  rate 
arrangement,  or  to  deal  in  any  way  with  the  portion  of  the  joint  rate  received  by  it. 

The  Railway  Act  as  amended  in  1919  has  changed  the  obligations  of  the  railway 
as  to  the  filing  of  joint  tariffs.  Under  section  333  of  the  former  Act,  provision  was 
made  that  where  the  traffic  was  to  pass  over  any  continuous  route  in  Canada,  operated 
by  two  or  more  companies,  the  several  companies  may  agree  upon  a  joint  tariff  for 
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such  continuous  route.  Section  336  of  the  Railway  Act,  1919,  dealing  with  the  subject 
matter  of  joint  tariffs  provides  that  where  traffic  is  to  pass  over  any  continuous  route 
in  Canada,  operated  by  two  or  more  companies,  the  several  companies  shall  agree  upon 
a  joint  tariff  for  such  continuous  route.  The  matter  of  having  a  date  fixed  for  the 
filing  of  the  joint  tariffs  so  provided  for  under  section  33i0  has  been  listed  for  hearing.. 

The  status  of  control  has  been  entirely  changed  since  the  hearing.  There  is  now 
provision  for  control  of  the  rates  local  to  the  Fredericton  company. 

Sub-section  (c)  of  section  6  of  the  Railway  Act,  1919,  in  virtue  of  which  the 
Fredericton  company  becomes  a  work  for  the  general  advantage  of  Canada,  does  not 
merge  the  Fredericton  company  into  the  Canadian  Pacific  Railway  Company  in  such 
a  way  that  the  movement  from  the  line  of  one  company  to  the  lines  of  another  con- 
stitutes a  single  line  haul.  While  the  Fredericton  company  is  to  be  a  work  for  the 
general  advantage  of  Canada  its  corporate  entity  is  not  eliminated.  Consequently, 
the  inter-line  movement  as  between  the  Fredericton  company  and  the  Canadian 
Pacific  Railway  Company  must  be  treated  as  a  two-line  haul. 

The  filing  of  joint  tariffs,  as  pointed  out,  is  now  a  statutory  obligation.  When 
the  provisions  of  the  Railway  Act  as  to  the  filing  of  standard  tariffs  have  been  com- 
plied with  and  joint  rates  have  also  been  put  in,  then  the  matter  will  be  gone  into 
further;  and  if  the  rates  so  filed  do  not  satisfactorily  take  care  of  the  situation,  it  will 
be  necessary  to  afford  an  opportunity  for  a  further  hearing. 

The  Deputy  Chief  Commissioner  and  Commissioners  Goodeve  and  Boyce  con- 
curred. 

October  21,  1919. 


Complaint  of  Rohert  Pattersan,  Stamford,  Ont.,  ag\ain&t  the  charge  of  fifty  cents  a 
ton  on  sand  and  gravel  from  his  pit  in  Stamford  to  Niagara  Falls,  Ont., 
imposed  hy  the  Grand  Truiik  Bailway  Company. 

File  25705.3. 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

This  case  was  heard  in  Toronto  on  June  5,  1919.  At  this  hearing  Mr.  Griffiths 
appeared  for  Mr.  Patterson.  He  pointed  out  that  the  old  rate  had  been  20  cents  per 
ton,  and  had  been  in  effect  for  some  15  years;  that  this  rate  had  been  increased  to 
50  cents  per  ton,  making  it  prohibitive  for  them  to  do  business  at  this  rate.  The 
company  did  not  dispute  these  facts,  but  pointed  out  that  the  increases  had  been  the 
result  of  general  increases  throughout  the  country  necessitated  by  the  increased  cost 
in  transportation. 

It  was  shown  that  there  had  been  two  increases  of  5  cents  each  brought  about  by 
the  Eastern  Rate  and  the  Fifteen  Per  cent  Cases,  bringing  the  rate  Hip  to  30  cents 
per  ton.  The  last  increase  of  2Q  cents  a  ton  being  under  P.C  Order  1863  of  July  27, 
1918,  Tariff  C.R.C.  E-3986,  August  12,  1918. 

The  gravel  pit  operated  by  Mr.  Patterson  is  3 -Similes  from  Niagara  Falls,  Ont., 
and  the  present  rate  is  2^  cent-s  per  100  pounds.  This  same  rate  is  in  effect  on 
crushed  stone  forwarded  from  the  Queenston  Quarry  Company's  siding  to  Niagara 
Falls,  which  is  approximately  the  same  distance. 

These  two  rates  are  the  lowest  published  by  the  Grand  Trunk  in  its  building 
material  tariff.  The  next  lower  rate  being  2|  cents  per  100  pounds  applying  on 
crushed  stone  from  Reebsville  siding  to  Port  Colborne,  a  distance  of  3  miles.  No 
other  rate  in  the  tariff  referred  to  is  less  than  3  cents  per  100  pound's,  so  that  Mr. 
Patterson  is  shipping  at  the  lowest  rate  published  by  the  Grand  Trunk  with  the 
exception  of  a  switching  rate  published  for  the  York  Sand  and  Gravel  Company  to 
Toronto  p:)ints.    The  Grand  Trunk  have  from  time  to  time  endeavoured  to  raise  this 
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special  rate  of  the  York  Sand  and  Gravel  Company,  but  because  it  was  published  in 
the  switching  tariff  which  is  under  investigation  by  the  Board  they  were  not  permitted 
to  make  any  change. 

It  will  thus^  be  seen  that  the  rate  complained'  against  by  Mr.  Patterson,  as  com- 
pared with  other  rates  is  in  itself  reasonable.  There  is  the  further  fact  that  two 
terminal  services  are  included  in  this  rate. 

Judgment  at  the  hearing  was  reserved,  and  Mr.  Patterson  was  asked  to  submit 
any  further  evidence  he  might  have  with  regard  to  these  rates.  The  only  thing  sub- 
mitted by  him  was  a  statement  showing  the  comparative  cost  of  sand  delivered  from 
two  local  pits  situated  on  the  outskirts  of  the  town,  and  from  which  the  purchasers 
had  to  pay  for  their  own  hauling.  While  this  statement  would  apparently  go  to  show 
that  Mr.  Patterson  is  unfortunately  situated  as  regards  the  securing  of  local  business, 
the  Board  could  scarcely  be  expected  to  reqrire  the  Grand  Trunk  Railway  Company 
to  meet  this  teaming  compeiltion. 

1  am  of  the  opinion,  therefore,  that  a  case  has  not  been  made  out  for  the  reduc- 
tion asked. 

The  Assistant  Chief  Commissioner  and  Commissioner  Boyce  concurred. 
Ottawa,  October  1919. 


ORDER  'No.  28954. 

In  the  matter  of  the  complaint  of  Rohert  Patterson,  of  Stamford,  Ontario,  against  the 
charge  of  fifty  cents  a  ton  on  sand  and  gravel  from  his  pit  in  Stamford  to 
Niagara  Falls,  Ontario,  imposed  hy  the  Grand  Trunk  Bailway  Compny. 

File  No.  25^06.3. 

Wednesday,  the  2'9th  day  of  October,  A.B.  1919. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.O.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  June  5, 
1919,  the  complainant,  the  Grand  Trunk  Railway  Company,  and  the  Michigan  Central 
Railroad  Company  being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

'  s.  J.  McLean, 

Assistant  Chief  Commissioner. 


Application  of  the  corporation  of  the  city  of  Toronto,  Ont.,  for  an  Order  apportioning 
the  cost  of  alterations  to  the  mains  of  the  Consumers'  Gas  Company  of  Toronto, 
necessitated  hy  the  construction  of  subways  at  Yonge  street.  Avenue  Road* 
Bathhurst  street,  Davenport  road,  Rowland  ave.,  Spadina  road,  Shaw  street^ 
Christie  street,  Dovercourt  road^  and  Ossington  ave.,  in  connection  with  the 
North  Toronto  Grade  Separation  work. 

Pile  No.  9437.153. 

JUDGMENT. 

The  Chief  Commissioner: 

In  the  year  A.D.  1912  this  Board,  of  its  own  motion,  ordered  the  Canadian  Pacific 
Railway  Company  to  make  certain  grade  separations  on  its  line  of  railway  running  to 
North  Toronto,  crossing  a  number  of  streets  in  the  city  of  Toronto,  and,  at  the  time  of 
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making  the  first  Order,  no  distribution  of  the  cost  was  finally  settled.  After  the  work 
had  proceeded  for  some  time,  on  the  12th  day  of  November,  A.D.  1^14,  the  Board  by 
Order  No.  22S55  ordered  that  the  expense  should  be  borne  practically  by  the  city  of 
Toronto  and  the  Canadian  Pacific  Railway  Company,  although  a  small  amount  was 
apportioned  against  the  Toronto  Street  Railway  with  respect  to  Avenue  road  and  a 
certain  amount  should  be  taken  from  the  Railway  Grade  Crossing  Fund.  Of  the 
balance,  25  per  cent  should  be  borne  by  the  city  and  the  remainder  by  the  Canadian 
Pacific  Railway  Company,  and,  at  the  hearing  preceding  the  Order  I  cannot  find, 
and  accept  it  as  a  fact^  that  the  Consumers'  Gas  Company  were  present,  and  they  were 
therefore,  not  a  party  to  the  proceedings,  although  without  a  doubt  the  Consumers' 
Gas  Company  know  as  a  fact  that  the  work  was  in  progress  because  a  large  part  had 
been  completed  before  that  date.  After  the  work  was  entirely  completed  and  the  city's 
proportion  paid,  and  after  the  city  of  Toronto  had  paid  to  the  Consumers'  Gas  Com- 
pany their  charges  rendered  to  the  city  in  connection  with  the  removal  and  replace- 
ment of  their  gas  mains,  the  city  of  Toronto  appUed  to  this  Board  for  an  Order  against 
the  Consumers'  Gas  Company  for  the  repayment  of  the  moneys  already  paid  to  them 
in  connection  with  the  changes  in  their  mains  hereinbefore  referred  to. 

The  case  was  heard  by  the  Board  at  a  sittings  held  at  Ottawa,  on  the  21st  day  of 
January,  1919,  when  the  gas  company  claimed  that  this  Board  had  no  jurisdiction  to 
make  an  Order  against  them,  and  that,  under  the  decision  in  the  Toronto  Corporation 
V.  Consumers'  Gas  Company,  1916  A.C.,  618,  any  changes  which  the  city  corporation 
might  desire  made  in  the  company's  mains  could  be  made  only  at  the  city's  expense. 

As  the  case  was  heard  by  Sir  Henry  Drayton,  the  former  Chief  Commissioner,  he 
left  an  interim  judgment,  dated  August  1st  last,  in  which  he  held  that  this  Board  has 
jurisdiction  over  the  subject  matter  and  the  parties,  and,  therefore,  it  will  not  be 
necessary  to  discuss  the  question  of  jurisdiction  further. 

It  also  appeared  that  there  was  a  difference  between  the  respective  parties  as  to  the 
facts  of  the  case,  as  to  whether  the  Consumers'  Gas  Company  had  received  notice,  and 
Sir  Henry  Drayton,  therefore,  decided  that,  under  the  circumstances,  the  case  should 
be  set  down  for  a  further  hearing. 

This  was  done,  and  a  further  hearing  had  on  Tuesday,  the  16th  day  of  September, 
1919,  at  which  the  city  was  represented  by  Mr.  I.  S.  Fairty,  the  C.P.R.  by  Mr.  E.  P. 
Flintoft,  the  C.N.R.  by  Mr.  George  F.  Macdonnell,  and  the  Consumers'  Gas  Com- 
pany by  Mr.  I.  F.  Hellmuth,  K.C.,  and  Mr.  W.  B.  Millican.  From  the  facts  adduced 
and  entirely  regardless  of  the  question  of  jurisdiction,  which  had  been  considered  as 
hereinbefore  stated,  I  am  forced  to  the  conclusion  that  the  work  in  question  was  per- 
formed by  the  Consumers'  Gas  Company  under  contract  with  the  city  of  Toronto 

It  appears  that  the  negotiations  started  on  the  22nd  of  July,  1912,  when  a  letter 
was  written  by  Mr.  R.  C.  Harris,  Commissioner  of  Works  for  the  city,  notifying  the 
Consumers'  Gas  Company  that  it  would  be  necessary  to  know  the  location,  size,  and 
depth,  etc.,  of  all  gas  mains  crossing  under  the  C.P.R.  tracks  between  Summerhill 
avenue  and  Dufferin  street  and  asking  the  gas  company  for  the  necessary  information. 
This  was  followed  on  the  16th  of  August  by  another  letter  from  3Ir.  Harris  enclosing 
blue  prints  showing  the  different  locations,  and,  on  the  21st  of  August,  the  gas  com- 
pany replied  as  follows: — 

.  .    ii  "August  21,  1912.  ■ 

"  R.  C.  Harris,  Esq., 

Commissioner  of  Works, 
Toronto,  Ont. 

"  Dear  Sir, — I  beg  to  acknowlege  the  receipt  of  your  favour  of  the  16th 
inst.  enclosing  a  blue  print  showing  proposed  changes  at  the  Avenue  Road 
crossing  of  the  Canadian  Pacific  Railway,  and  requesting  that  certain  changes 
be  made  in  the  location  of  this  company's  gas  mains  in  that  vicinity. 

"  Before  these  changes  can  be  begun,  it  will  be  necessary  that  either  the 
city  corporation  or  the  railway  company  enter  into  agreement  with  this  com- 
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pany  for  the  payment  of  the  expense  to  be  incurred,  as  was  done  in  the  case  of 
the  grade  separation  on  the  south  side  of  the  city. 

"  Yours,  truly, 

'^Arthur  Hewitt, 

"  General  Manager." 


This  was  replied  to  by  Mr.  Harris,  on  behalf  of  the  city,  on  the  22nd  6f  August  as 
follows : — 

"  Toronto,  August  22,  1912. 

"  In  reply  pleace  refer  to  Cost  of  Alterations. 
"  Subject— A/C  N'orth  Oradie  Seiparation. 
"  Attention  of  Mr.  Harris. 

"Arthur  Hewitt,  Esq., 
"  General  Manager, 
"  Consumers'  Gas  Co., 
"  City. 

"  Dear  Sir, — I  have  yours  of  August  21st,  inst.  herein. 

"  This  work  is  entirely  different  from  that  carried  on  by  the  city  in  con- 
nection with  its  streets,  being  a  railway  proposition  of  which  the  city  may  be 
saddled  with  a  portion  of  the  cost  by  the  Dominion  Eailway  Board. 

"  Having  regard  for  this,  it  is  but  fair  that  you  should  be  paid  for  changes 
requested  by  us  in  connection  with  railway  grade  separation,  and  I  undertake, 
on  behalf  of  the  city,  to  reimburse  you  for  these  changes,  which  will  doubtless 
be  apportioned  by  the  aforesaid  Board. 

"  Yours  truly, 

"  R.  C.  Harris, 
Commissioner  of  Works/' 

On  the  23rd  of  August,  the  gas  company  replied  as  follows: — 

"August  23,  1912. 

^'  R.  C.  Harris,  Esq., 

"  Commissioner  of  Works, 
"  Toronto. 

"  Dear  Sir, — I  beg  to  acknowlege  the  receipt  of  your  favour  of  the  22nd 
instant,  in  which  you  undertake,  on  behalf  of  the  city  corporation,  to  reimburse 
this  company  for  the  expense  to  be  incurred  in  any  necessary  alteration  to  the 
location  of  the  gas  mains  on  Avenue  road,  and  the  connections  crossing  same, 
in  the  vicinity  of  the  North  Grade  Separation. 

"  Our  superintendent  will  watch  the  progress  of  the  work  of  grade  separ- 
ation, and  at  the  proper  time  will  attend  to  the  matter  of  changing  the  general 
location  of  our  mains,  in  accordance  with  your  requirements.  It  will  doubtless 
be  necessary  for  us  to  lay  a  temxxjrary  main  while  the  work  of  altering  the 
grade  is  proceeding,  this  temporary  main  to  be  replaced  by  a  permanent  one, 
whenever  the  circumstances  may  permit. 

Yours  truly, 

"  General  Manager." 
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followed  by  a  further  letter  from  Mr.  Harris  on  August  28,  as  follows : — 

"Toronto,  August  28,  1912. 

"  Arthur  Hewitt,  Esq., 

"  General  Manager,  Consumers'  Gas  Co., 
"  Toronto.  > 

"  Dear  Sir, — This  is  to  acknowledge  receipt  of  yours  of  August  23,  re  North 
Toronto  Grade  Separation.  Mr.  Adams  of  this  department  will  show  your 
representative  a  location  for  temporary  mains,  if  this  is  necessary. 

Yours  truly, 

"  K.  C.  Harris, 

Commissioner  of  ^Yor^cs." 

There  can,  therefore,  be  no  question  whatever  that,  so  far  as  the  Avenue  road 
crossing  was  concerned,  it  was  a  straight  contract  between  the  city  and  the  Consumers' 
Gas  Company. 

The  next  subway  seems  to  have  been  the  Davenport  road  about  which  negotiations 
were  started  by  Mr.  B.  Ripley,  engineer  of  grade  separation,  on  December  31,  1912, 
and,  after  a  short  time,,  the  gas  company  wrote  Mr.  Ripley  under  date  of  January  2, 
as  follows: — 

"January  2,  1913. 

"  B.  Ripley,  Esq., 

"  Engineer,  Grade  Separation, 
"  Canadian  Pacific  Railway  Co., 
"  262  Avenue  Road,  Toronto. 

"Dear  Sir  — 

"Alterations  to  Gas  Mains  at  Avenue  Road. 

"  I  have  received  your  favour  of  the  31st  ult.,  the  contents  of  which  some- 
what suprise  me.  As  to  why  you  should  suppose  that  this  company  would  bear 
the  expense  of  changing  the  location  of  its  mains  in  a  public  thoroughfare,  for 
the  accommodation  of  the  railways,  I  am  at  a  loss  to  understand.  In  any  event, 
this  work  is  being  done  on  the  order  of  the  city  of  Toronto,  under  an  agree- 
ment that  this  company  will  be  reimbursed  for  its  outlay  in  connection  with 
the  alteration  of  its  mains  in  connection  with  the  Avenue  Road  Grade 
Separation." 

"  Yours  truly, 

"  General  ^Iaxager.'" 
Which  was  followed  by  a  letter  dated  April  8,  from  Mr.  Harris,  as  follows: — 

"  Toronto,  April  8,  1913. 

"  Arthur  Hewitt.  Esq., 
"  General  Manager, 
"  Consumers'  Gas  Co., 
"City. 

"  Dear  Sir, — Mr.  B.  Ripley,  Engineer  of  Grade  Separation  for  the  C.P.R. 
Co.,  is  anxious  that  you  should  make  the  necessary  alterations  to  your  mains  at 
Davenport  road,  Spadina  road,  Howland  avenue,  and  Bathurst  street,  in  order 
that  he  may  be4n  position  to  proceed  with  the  construction  of  subways,  and  the 
raising  of  the  tracks,  at  these  points.  He  advises  that  he  purposes  commencing 
train  filling  at  the  locations  mentioned,  thereby  raising  the  tracks'  at  an  early' 
date.  Will  you  kindly  get  in  touch  with  Mr.  Ripley  at  your  earliest  con- 
venience, with  a  view  to  completing  arrangements  for  the  proper  handling  of 
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your  utilities.  Mr.  Ripley  will  be  glad  to  co-operate  with  you  by  showing  you 
the  railway  company's  plan,  or  giving  any  further  assistance  desired. 

"  I  have  communicated  with  the  other  public  service  corporations  concerned 
to  the  foregoing  effect." 

"  Yours  truly, 

"  R.  C.  Harris, 
"  Commissioner  of  Works/' 

On  the  16th  of  April,  the  gas  company  wrote  to  Mr.  Harris  as  follows: — 
R.  C.  Harris,  Esq., 

"  Commissioner  of  Works, 
"  Toronto. 

"Dear  Sir:— 

"  North  Toronto  Grade  Separation. 
Attention  of  Mr.  Power.  ^ 

"  I  duly  received  your  favour  of  the  8th  inst..  and  have  instructed  our 
superintendent  to  put  himself  in  communication  with  Mr.  Ripley,  in  reference 
to  the  alterations  in  the  location  of  this  company's  pipes,  necessitated  by  the 
above  work. 

"  As  in  the  case  of  the  Avenue  road  alterations,  I  shall  be  pleased  to  receive 
from  you  an  undertaking  that  the  company  will  be  reimbursed  for  the  expense 
incurred  in  making  these  alterations." 

.  "  Yours  truly, 

"  General  Manager.'' 


followed  by  an  answer  on  the  17th  as  follows: — 

"Toronto,  April  17,  1913. 

"  Arthur  Hewitt^  Esq., 
"General  Manager, 

"  The  Consumers'  Gas  Co., 
"^City. 

"  Dear  Sir, — Replying  to  your  favour  of  the  16th  inst.,  herein,  this  is  to 
advise  you  that  we  will  be  responsible  to  you  for  your  expense  in  connection 
with  alterations  to  your  mains,  subject  to  the  Order  of  the  Railway  Board 
covering  this  work,  the  same  as  in  Avenue  road  subway." 

"  Yours  truly, 

"  R.  C.  Harris, 
Commissioner  of  Works/' 


and  this  condition  of  affairs  continued  regarding  practically  all  of  the  work  until  the 
spring  of  1914  when  the  Ossington  avenue,  Dovercourt  road,  and  Yonge  street  cross- 
ings were  under  discussion  and  the  city  took  an  entirely  different  attitude  from  that 
hereinbefore  mentioned.  In  these  cases  Mr.  Harris  wrote  the  company  on  the  21st 
of  March,  1914,  using  these  words: — 

"  This  will  be  your  authority  to  make  any  alterations  necessary,  the  cost 
of  the  work  to  be  subject  to  any  adjustment  made  by  the  Board  of  JRailway 
•Commissioners  for  Canada." 

To  this  the  gas  company  replied  refusing  to  proceed  and  demanding  a  letter  similar 
to  that  of  the  22nd  of  August,  1912,  above  referred  to.  After  a  great  deal  of  dis- 
cussion, the  Consumers'  Gas  Company  finally  agreed  to  go  on  with  the  work  with  the 
express  reservation  that  they  lost  no  rights,  and  the  carrying  out  of  the  work  was  done 
entirely  without  prejudice  to  their  claim  to  be  paid  therefor  by  the  city,  and,  after  the 
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work  was  entirely  completed  and  before  any  application  was  made  to  this  Board,  they 
rendered  to  the  city  an  account  for  all  of  the  work,  which  was  paid  them  by  the  city 
in  due  course. 

I  am,  therefore,  forced  to  the  conclusion  that  this  work  was  simply  a  matter  of 
contract  between  the  two  corporations,  and  this  Board  should  not  interfere  after  the 
matter  has  been  closed  to  force  the  Consumers'  Gas  Company  to  repay  moneys  which 
were  paid  to  them  by  contract  and  even  after  a  discussion  had  arisen  between  the 
respective  parties  as  to  their  right  to  a  contribution  from  the  Consumers'  Gas  Com- 
pany, should  this  Board  so  desire.    For  these  reasons,  the  application  will  be  dismissed. 

Ottawa,  Ont. 

October  16,  1919. 

HcLean,  Assistant  Chief  Commissioner: 

I  agree  in  the  disposition  as  recommended  by  the  Chief  Commissioner. 
.The  Deputy  Chief  Commissioner: 

Upon  the  evidence  submitted  at  the  hearing,  and  the  statements  on  file,  I  agree 
that  the  application  should  be  dismissed. 

Commissioner  Goodeve  concurred. 
October  27,  1919. 


Train  service  on  the  Quehec,  Montreal  and  Southern  Railway — Shore  Division. 

File  18727.4. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner. 

The  Quebec,  Montreal  and  Southern  Kailway  Company  has  as  one  portion  of  its 
system  a  line  down  the  south  shore  of  the  St.  Lawrence  from  Montreal  to  Fortierville, 
a  distance  of  115  miles..  The  mileage  from  St.  Lambert  to  Fortierville  is  109.6  miles. 
From  St.  Lambert,  the  railway  has  trackage  arrangements  into  the  city.  From 
St.  Lambert  to  Sorel  is  44.5  miles,  while  from  Nicolet  the  distance  is  76  miles. 

Up  to  1918,  the  passenger  service  on  the  Shore  Division  consisted  of  two  daily 
trains  running  miornings  and  evenings  between  Montreal  and  Nicolet;  two  daily  trains 
also  ran  from  Nieolet  to  Montreal  morning  and  evening.  A  local  mixed  completed  the 
run  bel  ween  Nicol'et  and  Fortierville  at  the  other  end  of  the  line. 

From  the  1st  of  January,  1918,  the  Sunday  service  was  cancelled.  Again  in 
April,  1918,  the  company  further  reduced  its  service  by  cancelling  the  morning  train 
from  Montreal  and  the  evening  train  from  Nicolet. 

Upon  the  application  of  the  Chamber  -of  Commerce  of  Sorel,  the  Board  ordered 
the  restoration  of  the  train  service  in  effect  prior  to  January,  1918,  between  Montreal 
and  Sorel,  such  service  to  be  put  into  effect  on  the  10th  day  of  June,  1918;  Order  No. 
27254  issued  the  26th  day  of  May,  1918. 

A  subsequent  Order  dated  June  7,  1918,  No.  27286,  authorized  the  discontinuation 
of  the  Sunday  train  service  in  effect  prior  to  January  1,  1918. 

On  the  17th  August,  1918,  the  company  applied  to  the  Board  for  permission  to 
withdraw  trains  Nos.  2  and  3,  that  is  the  morning  train  leaving  Montreal  and  the 
evening  train  leaving  Nicolet^  such  withdrawal  to  take  effect  on  the  1st  of  Sept'Cmber, 
1918. 

The  reasons  alleged  by  the  company  were  that  the  traffic  did  not  justify  two  trains 
a  day,  and  that  they  needed  the  fuel,  the  power  and  the  crews  for  more  essential 
traffic  elsewhere,  meaning  the  southern  division. 
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Before  the  application  could  be  argued  before  the  Board,  the  company  found  itself 
short  of  men  on  account  of  the  influenze  epidemic,  and  was  allowed,  pending  a  formal 
hearing,  to  withdraw  its  trains  Nos.  2  and  3. 

During  the  Christmas  and  New  Year  seasons  of  1917  and  1918  the  service  was, 
on  the  request  of  the  Board,  temporarily  reinstated. 

A  hearing  took  place  at  which  much  statistical  detail  was  submitted  in  connection 
with  the  application  of  the  railway  to  increase  its  rates.  The  statistical  detail  sub- 
mitted bearing  on  the  cost  of  operating  of  necessity  had  an  important  bearing,  upon  the 
propriety  of  directing  a  change  in  the  train  service. 

As  pointed  out  in  the  judgment  in  the  Passenger  Rate  Case,  it  had  seemed  proper 
to  allow  determination  of  this  matter  to  stand  until  it  was  apparent  whether  the 
exceptional  costs  of  operation  which  attached  to  the  war  period  constituted  a  temporajy 
or  more  enduring  condition,  and  the  result  was  that  for  the  seven-month  period  ending 
July,  1919,  it  was  abundantly  apparent  that  the  costs  of  operation  were  continuing  on 
a  higher  level;  and  this  is  evidenced  by  the  fact  that  during  the  period  in  question 
it  took,  on  the  average,  147  cents  of  expenditure  to  earn  $1  of  revenue.  The  question 
whether  the  Board  is  justified  in  directing  a  rearrangement  which  will  add  to  the 
service  now  existing  must  be  tested  in  terms  of  the  operating  conditions  facing  the 
road. 

The  railway  must,  as  a  condition  of  operating  as  a  railway  carrying  freight  and 
passengers  afford  a  minimum  of  service,  even  although  the  result  of  this  is  operation 
at  a  loss.  The  service  which  is  now  rendered  by  the  railway  in  connection  with  the 
carrying  of  passengers  appears  to  me,  however,  to  have  carried  the  reduction  down  to 
the  minimum,  and  I  do  not  see,  as  at  present  advised,  how  it  would  be  justifiable  to 
have  any  further  reduction.  Since,  however,  the  railway  is  on  its  present  freight 
and  passenger  operations  spending  much  more  than  $1  to  earn  $1  of  revenue,  and  since, 
as  pointed  out  in  the  judgment  in  the  Passenger  Rate  Case,  it  is  not  in  terms  of  the 
analysis  there  used  earning  on  its  passenger  business  its  proportionate  amount  of  cost, 
it  follows  that  before  directing  an  increase  in  the  passenger  service  over  the  minimum 
now  rendered,  the  Board  should  be  satisfied  as  to  whether  the  additional  cost  would 
be  recouped. 

The  service  as  it  existed  prior  to  1918  was  as  follows  in  regard  to  the  movement 
from  Nicolet  to  Montreal: — 

Westbound. 

No.  1 — Daily,  except  Sunday,  leave  Nicolet  6.20  a.m.,  arrive  Montreal  9.15  a.m. 
No.  3 —    "  "  "  "  2.55  p.m.        "  "         6.15  p.m. 

Eastbound. 

No.  2— Daily,  except  Sundav,  leave  Montreal  8  a.m.,  arrive  Nicolet  11.20  a.m. 
No.  4—    "  "  "  "  "      5.30  p.m.        "  "        8.30  p.m. 

Sunday. 

Xo.  5— Ea.stbound,  leave  Montreal  8.25  a.m.,  arrive  Nicolet  11.34  a.m. 
No.  7 — Westbound      "     Nicolet      3.00  p.m.       "      Montreal  6.15  p.m. 

The  service  between  Fortierville  and  Xicolet  was  as  follows : — • 

Westboimd. 

No.  9 — Mixed,  leave  Fortierville  6  a.m.,  arrive  Nicolet  8.30  a.m. 
Eastbound. 

No. 10 — Mixed,  leave  Nicolet  5  p.m.,  arrive  Fortierville  7.30  p.m. 
The  service  now  rendered  between  Nicolet  and  Montreal  is  as  follows:— 

Westbound. 

No.  1 — Daily  except  Sunday,  leave  Nicolet  6.30  a.m.,  arrive  Montreal  9.45  a.m. 

Eastbound. 

No.  4 — Daily  except  Sunday,   leave  Montreal   6  p.m.,  arrive  Nicolet  9.20  p.m. 
The  service  between  Fortierville  and  Nicolet  is  as  follows: — 
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Westbo%md. 

No.  9 — Mixed — tri-weekly.  Monday,  Wednesday  and  F^'riday — 
Leave  Fortierville  6  a.m.,  arrive  Nicolet  8.30  a.m. 

Easthound. 

No.  10 — Mixed — tri-weekly,  Tuesday,  Thursday  and  Saturday — 
Leave  Nicolet  5  p.m.,  arrive  Fortierville  7.30  p.m. 

What  is  in  effect  desired  by  the  municipalities  concerned  is  the  reinstatement  of 
trains  Nos.  2  and  3,  and,  in  general,  replacing  the  service  as  it  was  in  1917.  On  the 
other  hand,  this  is  objected  to  by  the  railway  from  the  standpoint  of  expense. 

Every  curtailment  of  service  of  necessity  raises  objection.  Where  it  is  possible 
to  have  frequent  service — the  highest  type  of  convenience — this  is  very  satisfactory  to 
the  public  and  by  encoyiraging  travel  reacts  advantageously  upon  business,  and  no 
doubt  is  a  factor  of  importance  in  developing  through  travel  and  social  intercourse  the 
amenities  of  life.  At  the  same  time  it  must  be  recognized  that  all  this  must  be  paid 
for,  and  if  the  service  desired  is  of  such  a  type  as  cannot  be  met  out  of  the  revenues  of 
the  company  this  must  be  given  due  weight  by  the  regulative  body. 

The  test  of  what  the  reinstatement  of-  the  1917  service  would  .mean  can  be 
checked  out  by  checking  train-mile  costs. 

In  the  hearing  at  Montreal,  computations  were  submitted  analyzing  operating 
costs.  While  freight  and  passenger  revenues  are  readily  reported  under  separate 
headings,  the  sub-division  of  operating  cost  between  freight  and  passenger  business 
must  of  necessity,  to  a  certain  extent,  be  a  matter  of  computation.  Certain  items  may 
be  allocatable  directly;  other  items  cannot  be  so  allocated. 

In  an  exhibit  filed  by  the  Quebec^  Montreal  and  Southern  Eailway  Company,  it 
was  pointed  out  that  the  train-mileage  basis  was  arrived  at  by  adding  to  the  passenger 
train-mileage  one-third  of  the  mixed-train  mileage,  the  resulting  sum  of  passenger 
train-mileage  amounting  to  53  per  cent  of  the  total  train  mileage.  Train  mileage 
may  be  regarded  as  affording  one  reasonable  index  of  cost.  The  passenger  train-mile 
cost  of  $2.77,  later  referred  to,  is,  as  pointed  out,  the  computation  arrived  at  in  the 
exhibit  referred  to. 

The  round  trip  from  St.  Lambert  to  Fortierville  is  218  miles.  As  already  pointed 
out,  St.  Lambert  is  the  point  where  the  Quebec,  Montreal  &  Southern  tracks  stop  and 
is  6-2  miles  from  Montreal.  The  service,  which  it  is  asked  should  be  reinstated,  would 
mean  additional  train  mileage  of  218  miles  per  day.  If  the  service  on  the  old 
scedule  were  reinstated  for  six  days  a  week  the  train  mileage  involved  would  be  68,234. 
Adding  a  Sunday  service,  the  additional  train-mileage  for  52  days  a  year  from  Nicolet 
to  St.  Lambert  would  be  7,904. 

In  exhibit  5  filed  at  the  hearing,  a  computation  was  given  that  for  the  first  11 
months  of  1918  the  passenger  train-mile  cost  was  $2.77.  Taking  this  basis,  the  68,234 
passenger  train  miles  required  for  the  daily  service,  exclusive  of  Sundays,  would  have 
a  cost  of  $189,108.  The  business  of  the  road  is  concerned  with  short  hauls.  For  1913 
to  1918,  the  average  passenger  journey  in  miles  ran  from  21  and  a  fraction  to  23  and  a 
fraction.  During  the  same  period,  the  average  fare  received  from  each  passenger  ran 
from  55  cents  to  61  cents. 

Since,  in  1918,  the  average  amount  paid  by  each  passenger  was  61  cents,  the 
number  of  additional  passengers  it  would  loe  necessary  to  carry  in  order  to  meet  the 
train-mile  cost  involved  will  be  obtained  by  dividing  this  train-mile  cost,  as  above 
given,  by  61.  This  gives  a  total  of  310,013  passengers  it  would  be  necessary  to  carry  to 
offset  the  cost.  Adding  to  the  passenger  train-mileage  for  week  days  the  7,904  passen- 
ger train-miles  for  Sundays  would  give  a  total  of  76,138  passenger  train-miles.  At  the 
average  cost  of  $2.77,  as  given,  this  would  give  a  cost  of  $210,902,  which,  divided  by 
61,  would  give  the  total  number  of  additional  passengers  it  would  be  necessary  to  carry 
in  order  to  meet  this  increased  cost.    The  number  is  345,737. 

In  the  figures  submitted  in  exhibit  5,  as  referred  to,  it  was  set  out  that  against 
the  passenger  train-mile  costs  of  $2.77  there  were  actual  passenger  train-mile  earnings 
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for  the  eleven  months  ending  November,  1918,  of  $1.63.  If  these  figures  are  taken 
as  characteristic,  there  would  be  the  following  result  from  the  additional  train  service 
recommended : — 

Passenger  train-mile  costs   $  210,902 

Passenger  train-mile  earnings   124,104 

Deficit   $  86,798 


If,  instead  of  taking  the  figure  of  $2.77,  an  average  figure  of  $2  per  train-mile  is 
taken,  as  a  test  suggested  by  the  Board's  Chief  Operating  Officer,  there  would  be  an 
additional  train-mile  cost  for  a  service  of  six  days  a  week  of  $136,468.  This  at  average 
receipts  per  passenger  of  61  cents  would  require  the  carriage  of  223,717  passengers 
additional  to  offset  the  increased  cost.  If  a  Sunday  service  were  included,  this  would 
require  in  addition,  on  the  same  basis,  25,914  passengers. 

As  bearing  on  the  possibility  of  an  increase  in  passenger  business  sufficient  to 
recoup  the  additional  costs  involved,  it  may  be  noted  that  the  highest  figure  in  respect 
of  passengers  carried  in  the  period  1913-1918  was  in  1917,  when  273,127  passengers  were 
carried.  The  figures  are  for  the  years  ending  June  30.  The  average  for  the  period  was 
254,922,  while  the  absolute  figure  for  1918  was  243,371.  Carrying  the  analysis  back 
for  the  period  1908-1912,  the  highest  figure  in  that  period  was  in  1910  when  280,584 
passengers  were  carried.    The  average  for  the  period  was  249,770. 

The  figure  of  $1.63  per  passenger  mile  in  1918  is  not  a  conclusive  test  of  the 
volume  of  business  and  its  return.  The  extent  to  which  this  exceeds  that  obtaining 
in  1917  is  in  great  degree  due  to  the  reduction  in  passenger  train-miles  in  1918, 
affording,  in  consequence,  a  smaller  divisor  in  striking  the  average  passenger  mile 
earnings.  The  year  1917  had  in  force  the  service  which  it  is  now  desired  should  be 
re-instated. 

For  the  calendar  years  1917  and  1918,  the  following  statements  as  to  gross  earnings 
from  passenger  train  service  are  available: — 

Passenger  Revenue.  1917.  1918. 

Tickets   $  162,608.14  $  132,039.13 

Excess  baggage   1,103.32  976.34 

Mail   5,264.75  5,181.99 

Express   13,815.57  15,869.73 

Other  passenger  train  revenue   255.50  114.90 

Milk   182.24  114.09 

Total  passenger  train  revenue..    ..     $  183,229.52  |  154,296.18 


Notwithstanding  the  larger  volume  of  passenger  revenue  in  1917  and  notwith- 
standing the  larger  part  played  in  that  year  by  other  receipts  incidental  to  passenger 
train  movement,  the  passenger  train-mile  earnings  for  the  year  were  only  $1.19.  It 
is  not  unfair  to  take  this  as  an  approximate  criterion  of  the  earning  power,  under  a 
reinstatement  of  the  1917  service. 

Putting  the  matter  in  a  summary  way,  to  meet  the  additional  train-mile  costs 
computed  on  a  basis  of  $2  per  passenger  train-mile,  it  would  necessitate  the  railway, 
on  the  basis  of  a  six-day  a  week  service,  and  including  the  number  carried  in  1918, 
having  to  carry  a  total  of  467,088  passengers;  and  the  inclusion  of  a  Sunday  service 
and  the  offsetting  of  its  costs  would  necessitate  adding  25,914  to  this.  As  against 
these  figures,  attention  may  again  be  drawn  to  the  fact  that  the  largest  passenger 
movements  during  a  ten-year  period  were  in  1917  and  1910,  when  the  figures  were 
273,127  and  280.584  respectively. 

On  the  analysis  as  made,  it  does  not  appear  how  there  can  be  a  sufficient  increase 
in  passenger  business,  taking  into  consideration  the  volume,  average  haul  and  average 
receipts  per  passenger,  to  take  care  of  the  cost  the  additional  service  would  necessitate. 
It  is  further  to  be  borne  in  mind  that  the  computations  do  not  take  into  consideration 
any  profit  on  operation.  If  an  operating  ratio  of  75  per  cent  is  taken — »and  this  has 
in  various  connections  been  taken  as  a  reasonable  operating  ratio  under  present 
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conditions — the  result  would  be  to  add  one-third  to  the  necessary  takings.  The  fact 
that  the  railway  instead  of  having  an  operating  ratio  of  75  per  cent  has  one  of  147  per 
cent  does  not  justify  disregarding  a  more  normal  situation. 

The  case  for  re-instatement  of  the  train  service  as  it  was  in  1917  has  been 
earnestly  pressed.  Especial  stress  has  been  laid  on  the  re-instatement  of  the  service 
afforded  by  trains  2  and  3,  referred  to  above.  It  may  readily  be  that,  under  more 
normal  conditions  both  as  to  revenue  and  expenditure,  the  existing  train  service  might 
be  held  to  be  one  which  would  not  satisfactorily  take  care  of  the  traffic. 

The  matter  of  "the  earnings  of  trains  2  and  3  may  be  measured  in  another  way 
from  the  standpoint  of  the  relation  between  the  out-of-pocket  costs  of  the  service  and 
the  earnings  obtained.  In  the  case  of  service  on  the  Grand  Trunk  between  Sher- 
brooke  and  Coaticook  (Board's  file  27563.19),  a  situation  was  developed  where  (a) 
the  need  for  the  retention  of  the  existing  service  was  established,  (h)  the  earnings 
were  slightly  in  excess  of  the  out-of-pocket  costs,  exclusive  of  any  return  to  overhead 
costs. 

Applying  the  same  method  as  used  in  the  above  case,  the  round  trip  costs  for  the 
service  performed  by  trains  2  and  3  on  the  Quebec,  Montreal  &  Southern  Railway 
would,  as  checked  by  the  Board's  Operating  Department,  be  as  follows: — 


Wages  of  trainmen   $  14.33 

Wages  of  enginemen   14.59 

Overtime  for  station  agents  (estimated)   4.72 

Fuel  for  locomotive,  4  tons  at  $5.83    34.98 

Lubricants   .56 

Supplies   .71 

Water   4.04 

Handling   11.17 

Repairs,  engine  .•   41.04 

Rental   4.90 

Car  repairs  -                                                   .  .80 

Car  rental   20.00 

  / 


$151.84 


The  latest  figures  obtainable  for  the  earnings  of  the  trains  in  question  are  for  the 
years  1915  and  1916.  In  1915,  train  No.  2  earned  SO  cents  per  passenger  train-mile, 
while  No.  3  earned  63  cents.    This  would  give  the  following  figures: — 

Train  No.  2,  earnings   $  60.80 

"    3,        "    48.48 

Total  for  round  trip   $109.28 


For  the  year  1916,  the  figures  are  72  cents  and  86  cents  respectively,  giving  the 
following  totals: — ■ 

Train  No.  2,  earnings   $  54.72 

"    3,        "    61.92 

Total  for  round  trip   $116.64 

With  out-of-pocket  expenses  $151.84,  the  deficit  on  1915  figures  would  be  $42.56 
daily,  or  $255.36  per  week.  On  1916  figures,  the  deficit  would  be  $35.20  daily,  or 
$211.20  per  week. 

In  the  figures  as  to  out-of-pocket  expenses  as  given,  maintenance  of  equipment 
is  included.  To  get  at  the  other  expenses  necessary  to  keep  the  road  in  operation, 
without  any  payment  by  way  of  interest  or  dividends,  the  following  details  are  avail- 
able for  1918:— 


Maintenance  of  way  and  structures   $  202,718 

General  expenses   36,287 

Taxes   8,263 


Total   $  247,268 
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In  order  to  obtain  the  necessary  allocation  for  expenses  attaching  to  passenger 
business,  and  for  the  reasons  explained  in  the  judgment  dealing  with  the  standard 
passenger  fares  of  the  railway,  28  per  cent  of  this  total  is  taken  as  representing 
passenger  overhead  expense,  or  a  total  of  $69,235.  The  mileage  between  Nicolet  and 
St.  Lambert  is  37  per  cent  of  the  total  mileage  of  the  system.  'This  percentage  of  the 
allocated  passenger  expense  above  given  amounts  to  $25,616,  and  on  a  daily  basis  this 
would  amount  to  $70  per  day. 

As  pointed  out,  on  1916  figures  trains  2  and  3  would  fall  short  by  $35.20  of 
meeting  out-of-pocket  costs,  charging  one-half  of  the  overhead  expenses  against  trains 
2  and  3,  there  being  two  other  trains,  1  and  2,  in  operation,  this  would  give  a  sum  of 
$35  to  add  to  the  deficit  in  respect  of  meeting  out-of-pocket  costs. 

After  most  careful  consideration  of  the  various  factors  pertinent,  I  am  unable  to 
see  how  the  service,  on  what  is  before  us,  can  be  reinstated,  without  a  further  increase 
in  the  already  large  operating  deficit. 

As  pointed  out  in  the  -judgment  dealing  with  standard  passenger  rates  on  the 
Quebec,  Montreal  &  Southern  Railway,  the  Board  has  been  receiving  monthly  state- 
ments of  the  operations  of  this  road  with  a  view  to  ascertaining  what,  if  any,  improve- 
ments have  arisen  on  changed  conditions.  As  pointed  out  in  the  judgment  in 
question,  changed  conditions  have  not  brought  about  decreased  costs;  rather  the 
situation  is  that  with  a  diminution  in  certain  lines  of  general  trafiSc  which  developed 
in  connection  with  war  activities,  there  has  at  the  same  time  been  an  increase  in  the 
operating  costs.  The  monthly  statements  with  which  the  Board  has  been  supplied 
are  to  be  continued  by  the  railway  and  the  Board  will  obtain  such  additional  infor- 
mation as  may  seem  necessary;  and  if,  on  consideration  of  the  information  so  filed, 
it  appears  to  the  Board  that  conditions  have  so  improved  as  to  warrant  an  increase  in 
the  train  service  the  Board  will  then  act  of  its  own  motion. 

October  28,  1919. 

The  Deputy  Chief  Commissioner  concurred. 

October  29,  1919. 


Application  of  the  Canadian  Car  Demurrage  Bureau,  Montreal^  Que.,  for  a  ruling  on 
the  question  whether  a  consignee  having  more  than  one  private  siding  is  entitled 
to  notice  of  arrival  and  2Jj.  hours'  free  time  for  designation  of  the  siding  at  which 
delivery  is  desired. 

File  No.  1700.264. 

The  question  submitted  to  the  Board  was  as  follows : — 

"  A  consignee  who  has  two  or  more  private  tracks  connecting  with  tracks  of 
the  railway  at  same  point,  and  upon  which  the  railway  company  performs  neces- 
sary switching  to  place  and  remove  cars,  advances  the  opinion  that  he  should  be 
allowed  24  hours'  free  time  after  notice  of  arrival  of  a  car  to  designate  the 
particular  track  upon  which  he  requires  a  car  placed.  Should  the  24  hours' 
free  time  be  granted,  or  should  he  (consignee)  not  be  advised  that  he  should  be 
in  a  position  to  designate  the  track  immediately  car  is  offered  to  him  for 
unloading." 

RULING. 

On  the  hearing  of  the  matter  at  the  sittings  of  the  Board  at  Otttawa,  on  Tuesday, 
the  21st  October,  1919,  the  Board  decided  that  the  rule  (No.  2),  as  it  stands,  does  not 
cover  the  situation  raised,  that  is,  by  way  of  entitling  a  private  owner  to  any  extra 
time. 


Ottawa,  November  6,  1919. 


311 

Complaint  of  F.  B,  Stewart  &  Company,  Limited,  Vancouver,  B.C.,  alleging  that, 
although  restricted  hij  the  width  of  their  premises  to  33  feet  of  an  industrial 
siding  on  ivhich  they  abut,  they  are  held  to  the  private  siding  provisions  of 
rule  2  (h)  of  the  Car  Demurrage  Rules,  and  denied  the  benefit  of  the  24  hours 
of  rule  3  for  giving  placement  directions. 

File  No.  1700.256. 

The  complainants  use  that  portion  of  an  industrial  siding  serving  their  premises, 
other  firms  also  using  the  same  industrial  siding  to  the  extent  that  it  also  serves  their 
premises. 

The  matter  was  considered  at  a  sittings  of  the  Board  at  Ottawa  on  Tuesday,  the 
21st  of  October,  1919,  and  the  ruling  of  the  Board  was  communicated  to  the  parties 
by  letter,  dated  November  5,  1919,  as  follows: — 

EULING. 

The  situation  is  that  rule  3  as  it  stands  in  the  Canadian  Car  Demurrage  Rules, 
approved  by  General  Order  of  the  Board  No.  201,  dated  August  1,  1917,  does  not 
entitle  the  user  of  the  private  siding  to  the  extra  free  time  which  is  asked  for  in  this 
case.    The  rule  reads  as  follows: — 

"  Twenty-four  hours  (one  day),  after  notice  of  arrival  (exclusive  of  Sundays 
and  legal  holidays),  shall  be  allowed  for  any  or  all  of  the  following  purposes, 
if  necessary: 

"  (1)  For  clearing  customs. 

"  (2)  In  the  case  of  the  consignees  not  served  by  private  sidings  or  indus- 
trial interchange  tracks,  to  give  orders  for  special  placement." 


ORDER  No.  2S921. 

In  the  matter  of  the  Order  of  the  Board  No.  28891,  dated  October  10,  1919,  directing 
the  Grand  Trunk  Railway  Company  to  restore  the  service  of  its  passenger  train, 
known  a>s  the  "  Scoot,"  between  Richmond  and  Sherhr&oke,  in  the  province  of 
Quebec. 

File  No.  27563.19. 

Monday,  the  20th  day  of  October,  A.D  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLeax,  Assistant  Chief  Commissioner. 
Hon,  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed, — 

It  is  ordered:  That  the  said  Order  No.  28891,  dated  October  10,  1919,  be,  and 
it  is  hereby,  amended  by  striking  out  the  word  "  Sherbrooke  "  in  the  fourth  line  of 
the  operative  part  of  the  order  and  substituting  therefor  the  w^ord  "  Coaticook." 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  No.  28946. 

hi  the  iimiter  of  the  application  of  the  British  Columbia  Electric  Railway  Company, 
Limited,  hereinafter  called  the  "  applicant  company,"  for  approval  of  its  standard 
tariffs  of  maximum  tolls  to  he  charged  hetween  points  on  its  lines  of  railway 
other  than  the  Vancouver  and  Lulu  Island  and  the  Vancouver,  Fraser  Valley 
ayid  Southern  Railways,  for  luhich  excepted  lines  standard  tariffs  have  already 
been  approved  hy  the  Board. 

File  Nos.  21404.2,  21404.4,  and  21404.1. 

Tuesday,  the  28th  day  of  October,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  its  appearing  that  the  rates  shown  in  the  said  standard  maximum  tariffs 
are  those  now  being  charged  by  the  applicant  company —  y 

It  is  ordered:  That  the  Standard  Maximum  Freight  Mileage  Tariff  C.R.C.  No. 
146,  the  Standard  Passenger  Tariff  of  Maximum  Mileage  Tolls  on  Interurban  Lines,. 
C.R.C.  No.  9,  the  Standard  Tariff  of  Maximum  Tolls  on  street  car  lines  (not  including 
interurban  lines),  C.R.C.  No.  8,  and  Express  Tariff,  C.R.C.  No.  Ex.  1,  and  Supple- 
ment No.  1  thereto,  of  the  applicant  company  and  the  Vancouver  Power  Company,  be, 
and  the  same  are  hereby,  approved  until  further  order  of  the  Board. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  28949. 

In  the  matter  of  the  petition  of  certain  residents  of  Lorlie,  Sash.,  for  an  Order  directing 
the  Grand  Trunk  Pacific  Railway  Company  to  construct  a  station  and  appoint  a 
station  agent  at  Lorlie. 

File  No.  243'53. 

Wednesday,  the  29th  day  of  October,  A.D.  1919. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  an 
Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer,  the  railway 
company  consenting, — 

It  is  ordered:  That  the  Grand  TruiVx  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  construct  a  station  building  at  Lorlie,  in  the  province  of  Saskatche- 
wan, in  accordance  with  the  company's  standard  plan  "A";  the  work  to  be  completed 
bv  September  30,  1920. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  28967. 

In  the  matter  of  the  application  of  the  Dominion  Atlantic  Railway  Company^  herein- 
after called  the  ''applicant  company '''under  section  33Jf  of  the  Railway  Actj 
1919,  for  approval  of  its  Standard  Passenger  Tariff  of  Sleeping  Car  Tolls,  C.R.C. 
No.  S-Jf,  on  file  with  the  Board  under  file  No.  94-51.12. 

Monday,  the  3rd  day  of  ]^sovember,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Passenger  Traffic  of  Sleep- 
ing Car  Tolls,  C.R.C.  Xo.  S-4,  on  file  with  the  Board  under  file  No.  9451.12,  be,  and  it 
is  hereby,  approved. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


CIRCULAR  No.  182. 
Inspection  and  testing  of  railway  steam  hoihrs  otlnn-  than  locomotive  boilers. 

Eile  29110.1. 
October  29,  1919. 

The  attention  of  the  Board  has  been  drawn  by  provincial  authorities  to  the  exist- 
ing conditions  with  regard  to  the  inspection  of  railway  steam  boilers  other  than  loco- 
motive boilers,  such  inspections  not  having  been  performed  by  provincial  inspectors 
in  one  or  two  of  the  provinces  for  the  reason  that  railway  companies  claim  that  in 
complying  with  the  orders  of  this  Board  they  have  fulfilled  their  obligations,  the  result 
being  that  the  protection  aimed  at  by  the  different  acts  is  defeated  and  the  public  is 
not  safeguarded. 

The  Board  desires  that  railway  companies,  subject  to  its  jurisdiction,  consider  the 
situation  and  file  with  the  Board  an  expression  of  opinion  on  the  whole  question  raised 
and  as  to  whether  such  inspections  should  be  made  by  provincial  authorities,  or  other- 
wise. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 
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CIRCULAR  Xo.  183. 
Condition  of  hand  brakes  on  electric  cars. 

File  9610. 
October  30,  1919. 

•  The  Board's  Operating  Department  have,  examined  into  the  condition  of  hand 
brakes  on  air-equipped  electric  cars  and,  in  some  cases,  it  has  been  found  that  they 
are  not  kept  in  proper  working  order.  With  a  view  to  remedying  the  situation  it  is 
suggested  that  the  following  addition  be  made  to  clause  1  of  General  Order  No.  56, 
after  the  word    appliances  " — 

which  must  be  maintained  in  good  condition." 

The  Board  would  be  glad  to  have,  at  an  early  date,  the  views  of  electric  railway 
companies,  under  its  jurisdiction,  upon  the  proposed  amendment. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 
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In  the  matter  of  Special  Freight  Tariffs  governing  the  weighing  of  carload  traffic 
and  Allowances  from  Track  Scale  Weights;  and  Cancellation  of  allowance  of^ 
1,000  pounds  dunnage  on  Agricultural  Implements,  Machinery,  Stoves,  Street 
Cars,  Vehicles,  etc.,  in  hox  or  stock  cars  in  the  Tariffs  proposed  to  hecome 
effective  May,  1911. 

File  8799.1  Part  3. 

JUDGMENT. 

Commissioner  Goodeve: 

At  the  hearing  in  Toronto  on  April  25,  1911,  the  late  Chief  Commissioner  Mabee 
directed  that  the  effective  date  of  these  Tariffs  be  postponed  from  the  1st  day  of  May 
to  the  1st  day  of  July,  1911,  and  in  accordance  with  this  direction  Order  No.  13520 
of  April  27,  1911,  was  issued. 

On  complaint  against  thig  Order  a  hearing  was  held  in  Ottawa  on  June  20  and 
21,  1911.  At  this  hearing  the  matter  was  gone  into  very  exhaustively,  all  the  various 
railways  being  represented  as  well  as  the  Canadian  Manufacturers',  the  Canadian 
Lumbermen's,  and  the  Montreal  Lumbermen's  Associations.  A  large  number  of 
witnesses  were  heard  on  behalf  of  both  the  shippers  and  the  railway  companies. 

As  a  result  of  this  hearing  a  judgment  was  issued  by  the  late  Chief  Commissioner 
JMabee  under  date  of  July  14,  1911,  in  which  Commissioner  McLean  concurred;  and 
Order  No.  14389  of  July  25,  1911,  was  issued  based  on  this  judgment. 

The  effect  of  these  Orders  was  to  indefinitely  postpone  the  effective  date  of  Tariffs 
^C.R.C.  No.  E-2312,  G.T.R.,  and  C.R.C.  No.  E-2067  C.P.R. 

Upon  the  application  of  the  Canadian  Freight  Association  for  a  ruling  of  the 
Roard  as  to  the  proper  allowances  to  be  made  for  track  scale  weights  on  various 
commodities,  this  matter  was  again  taken  up  and  a  hearing  held  at  Ottawa  on  March 
18,  1913 

The  result  of  the  cancellation  of  the  Tariffs  above  referred  to  was  that  the  allow- 
ances made  in  the  Tariffs  of  the  carriers  previous  to  May  1,  1911,  were  continued  in 
effect.  Similar  provisions  are  in  effect  to-day.  As  a  sample  of  these  provisions  I 
might  quote  Supplement  No.  7  to  CB.C.  No.  E-3117,  C.P.R.,  effective  July  22,  1919. 
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24.  The  following  special  allowances  may  be  made  to  cover 
Allowainces  variations  in  tare  of  cars,  caused  by  absorption  of  moisture,  accumu- 
from  track  lation  of  ice,  snow,  staking,  dunnage,  etc.,  (see  exceptions  Notes  1  to 
scale  weights.     6),  subject  to  minimum  weights  as  per  classification  or  tariff. 

Where  these  allowances  conflict  with  those  provided  for  in  current 

classification  this  tariff  governs. 

COMMODITIES. 

Agricultural  implements  

Machinery  

Stoves   .  . 

Street  cars  

Vehicles  (See  Note  5)  

Blockage,  dunnage  or  temporary  racks, 
used  in  connection  with  shipments  re- 
quiring such.    Allow  ACTUAL  WEIGHT 
of  lumber  used,  but  not  more  than. 

Shippers  will  be  required  to  insert  on  shipping  bill  the  actual  weight  of  the  lumber 
used,  and  forwarding  agents  must  see  that  same  is  inserted  on  the  way-bill 
for  guidance  of  weighmen  and  agents  at  destination.  In  the  event  of  shipper 
refusing  or  neglecting  to  declare  weight  of  the  lumber  used,  no  allowance  will 
be  made. 


Box  or  stock  cars,  1,000 
Flat  or  gond.  cars.  1,500 
(See  Notes.) 


B 

As  per 
Official 
Classi- 
fication. 


Acid,  in  carboys,  from  Eastern  Can- 
ada to  points  west  of  Fort  Wil- 
lian,  allow  for  lumber  used  in 
racks  


Box  cars  

Single  deck  stock  cars. 


Ashes  fDec.  1  to  April  30. 
[May  1  to  Nov  30. 


["  [Box  or  stock  cars  

Dec.  1  to  April  30    |Flat  or  gond.  cars,  with  temp,  racks. 


Bark  ^ 


May  1  to  Nov.  30. 


^Flat  or  gond.  cars  with  perm,  racks. 

Box  or  stock  cars  

Flat  or  gond.  cars  with  temp,  racks. 
Flat  or  gond.  cars  with  perm,  racks. 


Lumbei*  and  other  ^ 
rouglj  forest  pro-     I  Dec.  1  to  April  30 
ducts,  not  elsewhere  j 

provided  for.  J  May  1  to  Nov.  30 


Box  or  stock  cars.  .  . 

Flat  or  gond.  cars  

Box  or  stock  cars  .  .  . 
Flat  cars  or  gond.  cars. 


1,000 

500 
1,000 

500 
2,500 
1,000 

500 
2,000 

500 

500 
1,000 
500 
500 


Live  stock  (See  Eule  14) 

"Pei;ishable    1  In  box  or  stock  cars  lined  with  lumber  by  shipper,  1,50C  I 
freight.     (See  rin  box  or  stock  cars  lined  with  lumber  by  shipper  and  J 
Note  3.)     J        containing  stove  .  .   2,000  | 


500 
1,000 

500 
2,000 
1,000 

500 
2,000 

500 

500 
1,000. 
500. 
500 


As  per 
Official 
Classi- 
fication. 


Wood  Pulp  (wet)   1,000 


1,000 


A.  Between  Canadian  x)oints, 

B.  To  points  in  the  United  States  on  the  Boston  and  Maine,  Maine  Central, 
Central  Vermont,  and  Rutland  Eailroads. 

Note  1. — On  shipments  between  points  in  Canada,  or  from  points  in  Canada  to 
IK)int3  in  the  Ignited  States,  an  allowance  of  500  pounds  in  weight  per  car  will  be 
made  for  the  weight  of  standards,  strips,  stakes,  supports  and  temporary  racks  on 
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flat  or  gondola  cars,  if  loaded  with  carload  shipments  requiring  their  use,  in  addition 
to  such  allowances  as  are  already  provided  in  the  tariff. 

The  foregoing  additional-  allowance  of  500  pounds  weight  per  car  will  not  apply 
to  shipments  of  bark,  machinery,  agricultural  implements,  street  cars  and  vehicles 
loaded  on  flat  or  gondola  cars. 

When  billing  shipments  loaded  in  refrigerator  cars,  agents  must,  in  every  case,, 
examine  ice  boxes  and  tanks,  and  endorse  on  way-bills  the  quantity  of  ice  or  brine 
contained  therein,  so  that  a  suitable  allowance  for  same  may  be  made  at  weighing 
station. 

Note  2. — Xo  allowance  will  be  made  on  carload  traffic  which  will  reduce  the  weight 
below  the  specified  carload  minimum. 

Note  3. — This  allowance  is  to  cover  weight  of  lining. 

Note  4. — For  allowances  on  linings  in  box  cars  containing  potatoes  for  New 
England  points,  see  Tariff  No.  E-3001,  I.C.C.,  No.  E-1956,  C.R.C.,  No.  E-3327. 

Note  5. — No  allowance  will  be  made  on  self-propelling  vehicles. 

The  provisions  of  the  tariffs  that  the  carriers  proposed  to  substitute  were  as 
follows:  C.R.C.  No.  E-2312,  G.T.R.:— 

10.  On  shipments  between  points  in  Canada  the  following  allowances  will  be  made 
from  weights  ascertained  on  track  scales: — 

(a)  An  allowance  of  500  pounds  weight  per  car  will  be  made  for  standards,  strips, 
stakes,  supports  and  temporary  racks,  on  flat  or  gondola  cars,  if  loaded  with  carload 
shipments  requiring  their  use.    (See  Note  B.) 

(h)  Allowance  for  the  actual  weight  of  ice  and  salt  used  as  preservatives  for 
perishable  freight  will  be  made  when  placed  in  the  bunkers  or  in  the  body  of  the  car, 
except  that:  When  ice  is  used  in  the  body  of  the  car  and  the  weight  thereof  at 
destination  is  in  excess  of  500  pounds,  and  is  delivered  to  consignee,  freight  charges 
will  be  assessed  on  the  actual  weight  of  the  ice  so  delivered  and  at  the  rating  provided 
for  the  freight  which  it  accompanies.  (See  Note  B.)  When  ice  and  salt,  used  as 
preservatives,  are  placed  in  the  packages  with  the  freight,  charges  thereon  will  be 
assessed  on  basis  of  actual  weight  at  point  of  origin  and  at  the  rating  provided  for  the 
freight  which  it  accompanies. 

(c)  Allowance  will  be  made  for  the  weight  of  lumber  required  to  line  box  cars 
loaded  with  perishable  freight,  in  carloads,  provided  consignor  makes  declaration  on 
bill  of  lading  at  shipping  point  as  to  the  number  of  feet  so  used,  such  allowance  to  be 
computed  at  24  pounds  per  foot,  board  measure,  but  not  to  exceed  a  weight  based  on 
800  feet  board  measure,  per  car.  Agent  at  shipping  point  will  make  notation  on  way- 
bill showing  the  number  of  feet  so  used.  An  additional  allowance  of  500  pounds  per 
car  will  be  made  for  stove  and  fuel.  (See  Note  B.)  No  allowance  will  be  made  when 
refrigerator  cars  are  used. 

(d)  An  allowance  of  1,000  pounds  weight  per  car  will  be  made  for  temporary 
racks  on  flat  or  gondola  cars  loaded  with  shipments  of  bark.    (See  Note  B.) 

(e)  No  allowance  in  weight  will  be  made  for  permanent  racks  on  flat  cars  when  the 
weight  of  such  racks  is  already  included  in  the  marked  or  stencilled  tare  of  the  car. 

(/)  No  allowance  in  weight  will  be  made  for  grain  doors  or  for  boards  in  doorways 
of  cars  loaded  with  bulk  freight. 

(g)  Weighmen  are  authorized  to  make  such  allowanace  as  they  estimate  covers 
the  weight  of  accumulated  ice,  snow  or  refuse,  whicji  may  be  in  or  upon  the  car  at 
time  of  weighing;  the  amount  of  allowance  and  reason  therefor  to  be  shown  on  way- 
bill and  station  records,  also  on  weekly  weighing  report.  Form  10.    (See  Note  B.) 

Note  B. — No  allowance  will  be  made  on  carload  traffic  which  will  reduce  the  weight 
below  the  specified  carload  minimum. 

It  will  be  seen  by  a  comparison  of  the  foregoing  that  the  proposals  of  the  carriers 
was  to  do  away  with  allowances  for  blocking,  dunnage,  and  temporary  racks  used  in 
connection  with  the  bulk  of  the  freight  shipments  in  cars  covered  by  these  tariffs. 

72080— 1^ 


318 


Pealing  fii-st  with  the  question  of  dunnage: 

"Free  transportation  of  dunnage  in  closed  cars  is  obvi'ously  based  on  two 
principles:  (1)  That  the  dunnage  constitutes  a  part  of  the  carrier's  equip- 
ment and  as  such  is  not  subject  to  a  transportation  charge,  of  (2)  that  the 
charges  for  the  transportation  of  dunnage  cars  are  included  in  the  charges 
for  the  transportation  of  the  commodity  in  connection  with  which  it  is 
used."  52  I.C.C.  Aetna  Explosives  Company  v.  Pennsylvania  Railroad  Com- 
pany et  al. 

Tlie  whole  controversy  revolves  around  the  principles  set  out  in  the  above  quota- 
tion, the  shippers  contention  being  that  dunnage  is  not  only  for  the  protection  of  the 
goods,  but  that  it  is  a  protection  against  damage  in  transit;  that  decks  have  to  be 
put  in,  in  order  to  enable  the  shippers  to  load  to  the  minima  established  by  the  tariffs 
of  the  railways;  that  the  railways  are  benefited  in  that  dunnage  has  the  effect  of 
reducing  damage  claims  to  a  minimum,  and  enables  loading  to  capacity,  so  that  the 
companies  receive  greater  earnings  per  car.  They  argue  that  the  shippers  furnished 
the  material  and  labour  as  their  share,  and  the  carriers  should  furnish  the  transporta- 
tion. 

Tlie  can-iers  answered  "  that  if  these  goods  could  be  completely  boxed  as  in  pack- 
age freight,  then  shippers  would  pay,  in  addition  to  the  cost  of  labour  and  material 
for  casing  or  boxing,  the  freight  on  the  weight  of  the  material  used  at  the  same  rate 
as  on  the  goods."  They  contended  that  standard  box,  stock,  ventilator,  and  refrigerator 
cars,  in  good  repair,  will  accommodate  all  the  ordinary  and  usual  needs  of  shippers, 
and  that  if  more  than  this  is  demanded  because  of  the  form,  nature  or  peculiar  char- 
acteristics of  the  goods  tendered  for  conveyance,  some  obligation  must  attach  to  the 
shipper  in  connection  with  the  additional  demand.  " 

I  do  not  think,  however,  that  this  answer  altogether  meets  the  situation,  nor 
fiovei-s  the  conditions  involved. 

Most  of  these  carload  goods  are  wholly  or  partially  crated  or  boxed  by  or  at  the 
expense  of  the  shipper.  Stoves  were  instanced  as  being  completely  crated,  and  that 
this  crating  was  sufficient  to  enable  them  to  be  safely  hauled  and  handled  to  and  from 
the  c^rs.  In  reply  to  a  question  by  the  Hon.  Mr.  Mabee,  vol.  129,  p.  4861,  it  was 
stated  that  these  stoves  were  reshipped  l.c.l.,  without  any  additional  packing  or  crating, 
to  the  various  stove  dealers,  the  dunnage  having  been  used  to  enable  them  to  be 
loaded  to  the  required  minimum  and  to  protect  them  from  damage  in  transit  in  car- 
load lots. 

This  condition  would  apply  more  or  less  to  all  classes  or  merchandise  in  ques- 
tion shipped  in  carload  lots  and  requiring  dunnage. 

The  shippers  argued  further  that  these  things  are  necessary  for  the  purpose 
of  moving  this  particular  form  of  traffic;  that  the  railways  had  recognized  this  neces- 
sity and  had  made  these  allowances,  and  that  as  a  result  of  the  practice,  continued  for 
many  years,  traffic  had  grown  up  under  it;  that  it  was  mutually  beneficial  to  the 
shippers  and  railways,  and  that  it  should  not  now  be  withdrawn. 

Mr.  Beatty  stated  at  p.  2041,  vol.  173,  of  the  evidence  that  "  it  has  been  admitted 
by  all  parties  all  the  way  through  this  inquiry,  that  no  one  of  them  wanted  to  collect 
any  more  or  less  than  was  absolutely  proper  in  the  circumstances."  This  statement 
was  not  disputed,  and  may  be  accepted  as  the  attitude  of  both  the  shippers  and  the 
carriers. 

The  question  now  re&olves  itself  into  what  is  a  fair  allowance  to  be  made.  At 
present  there  is  an  allowance  of  1,000  pounds  per  car.  The  railways  wanted  this 
reduned  to  500  pounds,  and  the  shippers  were  willing  to  accept  800  pounds,  as  the 
maximum.  Mr.  Walsh,  for  the  Canadian  Manufacturers'  Association,  contended  that 
800  pounds  was  a  fair  average.  Mr.  Beatty  disputed  this.  No  conclusive  evidence  is 
on  file  as  to  this. 
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Now,  while  in  theory  it  would  appear  that  if  the  weight  of  the  dunnage  is  to  be 
certified  to  by  the  shipper,  and  the  railway  company  is  to  have  an  opportunity  of 
checking  this  weight,  and  the  shipper  is  only  to  be  allowed  for  the  actual  weight  used, 
it  would  not  make  much  difference  what  maximum  allowance  might  be  stipulated. 

In  practice,  however,  it  has  been  found  that  owing  to  the  difficulty  in  arriving 
at  and  checking  the  weight  of  dunnage  used,  the  maximum  fixed  is  usually  adopted  as 
the  weight  allowance.  That  this  is  not  so  in  all  cases  was  made  clear  by  the  evidence 
submitted,  in  which  it  was  shown  that  in  the  case  of  shippers  possessing  facilities  for 
proper  weighing  of  cars  only  the  actual  weight  used  was  charged  for,  and  that  in  some 
cases  where,  owing  to  wrong  tare  on  cars,  the  weight  was  in  favour  of  the  shippers 
as  against  the  railway,  these  weights  were  corrected  to  the  actual  amounts;  but  that, 
generally  speaking,  owing  to  the  great  number  of  places  where  these  carload  ship- 
ments originate,  and  where  there  are  no  facilities  for  weighing,  the  amount 'fixed  was 
adopted.  The  railways  claimed,  therefore,  that  they  were  justified  in  asking  that  a 
maximum  be  fixed  and  that  it  should  not  exceed  500  pounds. 

Since  these  hearings  and  the  conferences  between  the  carriers  and  the  repre- 
sentatives of  the  shippers,  at  which  the  above  compromise  was  offered,  namely  800 
pounds,  by  the  representatives  of  the  shippers,  and  500  pounds,  by  the  carriers,  the 
carriers  have  somewhat  receded  from  their  position,  and  are  again  asking  that  no 
allowance  be  made,  and  that  the  Canadian  carriers  be  put  in  the  same  position  as  the 
Amerif'an  carriers. 

Mr.  F.  J.  Watson,  General  Freight  Agent  of  the  Grand  Trunk  Railway,  acting 
on  behalf  of  the  Canadian  carriers,  states  that  practically  all  the  U.  S.  lines  are  work- 
ing under  the  rules  of  the  American  Eailway  Association  as  contained  in  its  Circular 
No.  1433,  dated  May  29,  1914,  and  Rule  No.  19B  of  the  Official  Classification. 

Circular  No.  1433  contains  rules  governing  the  weighing  and  re-weighing  of  car- 
load freight.  Rule  8  of  said  Circular  speaks  of  "  Tolerance,"  but  the  definition  of 
"  Tolerance  "  attached  to  this  rule  is  as  follows : — 

"  The  difference  in  weights  due  to  variations  in  scales  or  weighing  which  may  be 
permitted  without  correction  for  the  billed  weight,"  so  that  this  definition  does  not 
affect  directly  the  question  under  discussion. 

Under  the  Official  Classification's  Rule  19-B,  500  pounds  is  allowed  for  racks, 
stakes,  standards,  strips,  braces  or  supports,  on  lumber  or  forest  products  loaded  on  flat 
or  gondola  cars,  with  the  provision  that  in  no  case  is  less  than  the  established  minimum 
carload  rate  to  be  charged,  and  that  any  excess  over  500  pounds  is  to  be  charged  at  the 
rate  applicable  to  the  lading  of  the  car.  An  allowance  of  the  actual  weight,  but  not 
more  than  500  pounds,  is  also  made  on  freight  other  than  lumber  and  forest  products 
requiring  the  use  of  dunnage  for  their  safe  transportation  on  the  same  class  of  cars, 
and  under  similar  conditions. 

Rule  19-A  of  the  Official  Classification  makes  it  quite  clear  that  no  allowance  is 
to  be  made  on  other  than  flat  or  gondola  cars. 

Now  after  careful  consideration  of  all  the  arguments  as  set  forth  at  the  various 
hearings,  and  on  file  with  the  Board  in  connection  with  this  matter;  and  in  view  of 
the  long  standing  practice  voluntarily  put  into  effect  by  the  carriers,  and  the  selection 
of  certain  commodities  upon  which,  no  doubt,  because  of  their  peculiar  characteristics 
the  carriers  felt  it  was  in  the  interest  of  traffic  to  make  these  allowances ;  and  because 
these  have  undoubtedly  proved  a  factor  in  the  wider  distribution  and  more  general 
use  of  those  commodities  at  a  lesser  cost  to  the  public,  I  am  of  the  opinion  that  some 
allowance  should  continue  to  be  made. 

If  the  actual  weight  were  always  obtainable  I  think  it  should  be  allowed,  but  for 
reasons  already  pointed  out  it  has  been  found  that  this  is  not  always  possible. 

Under  all  the  circumstances  I  think  the  allowance  for  dunnage  should  be  for  the 
actual  weight  thereof,  subject,  however,  to  a  maximum  allowance  of  650  pounds  per 
car,  provided  that  in  no  case  should  less  than  the  established  minimum  carload  rate  be 
charged;  this  maximum  to  apply  to  agricultural  implements,  machinery,  stoves,  street 
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cars,  and  vehicles,  as  set  out  in  Rule  24  of  Supplement  7  of  the  Canadian  Pacific's 
Tariff  previously  referred  to.  I  see  no  reason  why  the  same  rule  should  not  also 
apply  generally  to  acid  in  carboys;  also  to  such  other  articles  as  may  be  shown  from 
time  to  time  to  require  dunnage  protection. 

Secondly:  allowance  to  cover  variation  in  tare  of  cars  caused  by  absorption  of 
moisture,  accummulation  of  ice,  snow,  etc.  The  railway  companies  contended  that 
there  was  no  longer  any  necessity  for  these  allowances;  that  the  weighing  of  freight 
and  taring  of  cars  had  become  more  careful  and  scientific;  that  great  care  was 
exercised  in  testing  and  examining  the  various  track  scales,  and  that  everything  in 
their  power  was  done  to  keep  these  scales  in  condition  and  obtain  accurate  results. 

Evidence  was  also  given  by  the  carriers  regarding  the  various  practices  prevailing 
with  reference  to  stencilling  the  tare  on  cars,  with  the  view  of  showing  that  this  was 
accurately  done.  On  the  other  hand,  statements  were  filed  by  the  shippers  giving 
actual  weights  of  a  large  number  of  cars,  and  showing  -a  great  variation  from  the  tares 
marked  thereon,  in  some  cases  the  tare  being  considerably  less,  and  in  others  con- 
siderably more. 

To  quote  from  the  late  Chief  Commissioner  Mabee's  judgment: 

"  It  seems  to  have  been  thought  fair  by  the  carriers,  in  arranging  their 
tariffs  originally,  to  maJ^e  reasonable  allowances  from  track  scale  weights  to 
rectify  any  variation  in  the  tare  of  cars,  or  increased  weight  thereof,  by  reason 
of  the  absorption  of  moisture  and  the  accumulation  of  snow,  ice  and  the  like. 
These  allowances  have  been  in  existence  for  many  years,  and  the  business  of  the 
shippers  has  been  adjusted  in  accordance  therewith,  and  any  change  in  these 
conditions  naturally  meets  with  objection.  The  point  in  the  meantime,  how- 
ever, for  consideration  is  whether  it  is  fair  that  the  carrier  should  modify  these 
regulations  in  whole  or  in  part,  and  whether  the  working  thereof  in  the  past 
has  operated  reasonably,  or  whether  under  existing  conditions  undue  burdens 
are  placed  upon  the  carriers  by  reason  of  these  provisions." 

I  have  already  pointed  out  the  position  of  the  American  Railroads  as  shown  in 
Circular  No.  1433  and  Rule  19-B  of  the  Official  Classification. 

It  may  be  as  well,  therefore,  to  discuss  the  allowances  shown  in  the  present 
Canadian  tariffs. 

Ashes:  There  seems  to  be  a  difference  of  opinion  as  to  the  reason  for  this  allow- 
ance. Mr.  Walsh,  vol.  173,  p.  2017,  seemed  to  think  that  it  was  on  account  of  evapor- 
ation; that  is,  that  the  ashes  accumulated  a  greater  degree  of  moisture  in  summer 
prior  to  loading  than  in  winter,  and  hence  the  difference  in  the  allowance.  If  this 
were  so,  in  my  view  no  allowance  should  be  made. 

In  my  opinion,  shrinkage  in  weight  due  to  the  inherent  nature  of  the  goods  should 
not  be  charged  against  the  carrier:  first,  because  if  the  car  is  loaded  to  capacity  at 
starting,  the  carriers  haul  the  full  weight  a  certain  distance,  and  any  reduction  at  the 
end  would  be  equivalent  to  giving  a  certain  amount  of  free  tonnage.  It  cannot  be 
said  that  the  reduction  represents  the  average  weight  hauled,  for  this  will  differ  with 
the  condition  at  time  of  loading,  distance  hauled,  temperature  and  general  weather 
conditions;  second,  and  I  think  more  important,  the  carrier  is  deprived  of  the  full 
earning  capacity  of  the  car.  This  principel  is  recognized  in  Section  F  of  Rule  8  of 
Circular  No.  1433  of  the  American  Railway  Association.  I  would  apply  the  same 
remarks  to  Wood  Pulp  (wet). 

On  the  other  hand,  I  see  no  reason  why  any  allowance  made  to  cover  variation  of 
the  tare  of  cars  caused  by  absorption  of  moisture,  accumulation  of  ice,  etc.,  should 
not  apply.    This  will  be  dealt  with  farther  on. 

Bark:  The  present  allowance  runs  from  500  to  2,500  pounds,  depending  on  the 
season  of  the  year  and  the  class  of  car  used.  These  allowances,  in  the  case  of  open 
cars,  include  the  racks,  with  which  I  deal  later.  The  suspended  tariffs  made  no 
allowance  for  car  variations,,  and  left  the  deduction  for  snow,  etc.,  to  the  weighman's 
judgment. 
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Lumber  and  other  rough  forest  products:   From  500  to  1,000  pounds.    In  the 
suspended  tariffs  the  situation  (racking  omitted)  was  the  same  as  in  the  case  of  bark. 
Rule  8,  section  E  of  x\..R.A.  eircuhir  1433  already  referred  to  is  as  follows : — 

"  The  tolerance  shall  be  one  per  cent  (1  per  cent)  of  the  lading,  with  a 
minimum  of  500  pounds,  on  all  carload  freight,  including  coal  and  coke,  except 
that  when  ashes,  cinders,  clay,  dolomite,  ganister,  gravel,  mill-scale,  ore,  sand, 
slag,  all  stone  (not  cut),  and  similar  bulk  freight,  brick  and  soft  drain  tile  are 
loaded  in  open  cars,  the  tolerance  shall  be  one  per  cent  (1  per  cent)  of  the  lading 
with  a  minimum  of  1,000  pounds." 

It  will  be  seen  that  under  this  rule  there  is  an  allowance  for  tolerance  upon  all 
carload  freight  of  one  per  ceiit  (1  per  cent)  of  the  lading,  subject  to  a  minimum  of  500 
pounds;  while  upon  certain  heavy  low-priced  commodities,  loaded  on  open  cars,  the 
minimum  is  fixed  at  1,000  pounds. 

Under  this  ashes  (and  I  would  here  call  attention  to  the  fact  that  the  tariff  does 
not  specify  the  kind  of  ashes,  but  presume  wood  ashes  loaded  in  box  cars  is  meant), 
would  receive  a  minimum  allowance  of  500  pounds,  against  the  present  allowance  of 
500  to  1,000  pounds,  depending  on  season.  (If  furnace  ashes  are  assumed,  if  loaded 
in  open  cars  the  minimum  would  be  1,000  pounds.) 

Bark,  in  like  manner,  when  loaded  in  box  cars  would  receive  a  tolerance  minimum 
of  500  pounds,  and  the  same  for  open  cars.  The  present  allowance  is  500  pounds  for 
box  cars,  and  from  1,000  to  2,500  pounds  for  flat  or  gondola  cars,  the  latter,  however, 
including  the  racks,  etc. 

Lumber  and  other  rough  forest  products  would  also  receive  a  minimum  allowance 
of  500  pounds,  when  loaded  in  box  cars,  against  the  present  absolute  allowance  -of 
500  pounds;  or  when  loaded  on  flat  or  gondola  cars  an  additional  500  pounds,  making 
a  total  minimum  of  1,000  pounds,  as  against  the  present  maximum  of  1,000  pounds. 

Wood-pulp  (wet)  would  receive  a  minimum  of  500  pounds,  compared  with  the 
present  allowance  of  1,000  pounds. 

Therefore,  in  view  of  the  fact  that  rule  E,  above  quoted,  is  general  in  its  applica- 
tion and  would  do  away  with  all  question  of  discrimination;  that  it  is  in  general  use 
in  the  United  States,  and  that  it  would  be  in  the  interest  of  uniformity  of  practice,  I 
would  adopt  it,  in  lieu  of  the  present  allowances,  to  cover  variations  in  tare  of  cars 
caused  by  absorption  of  moisture,  accumulation  of  ice,  snow,  etc. 

Thirdly :  Perishable  freight  in  box  or  stock  cars  lined  with  lumber  by  the  shipper : 
Present  allowance,  1,500  pounds,  with  an  additional  allowance  of  500  pounds  when 
containing  stove  and  fuel.  I  think  this  clearly  comes  under  the  first  of  the  two 
principles  cited  upon  which  dunnage  allowance  is  herein  based,  viz.,  that  dunnage  con- 
stitutes a  part  of  the  carrier's  equipment  and,  as  such,  is  not  subject  to  transiX)rtation 
charge. 

Undoubtedly,  under  the  facility  clauses  of  the  Eailway  Act,  it  is  a  duty  of  the 
carriers  to  furnish  i)roper  cars  for  the  safe  and  adequate  handling  and  carrying  of 
these  commodities.  I  do  not  think  this  is  disputed  by  the  carriers,  as  in  the  tariffs 
disallowed  they  make  provision  for  this.  I  would  adopt  this  Rule  which  is  as  follows, 
as  appearing  in  G.T.R.  tariff  C.R.C.  No.  E-2312',  rule  10  (c)  : 

"(c)  Allowance  will  be  made  for  the  weight  of  lumber  required  to  line 
box  cars  loaded  with  perishable  freight,  in  carloads,  provided  consignor  makes 
declaration  on  bill  of  lading  at  shipping  point  as  to  the  number  of  feet  so  used, 
such  allowance  to  be  computed  at  21  pounds  per  foot,  board  measure,  but  not 
to  exceed  a  weight  based  on  800  feet,  board  measure,  per  car.  Agent  at  ship- 
ping point  will  make  notation  on  way  bill  showing  the  number  of  feet  so  used. 
An  additional  allowance  of  500  pounds  per  car  will  be  made  for  stove  and  fuel. 
No  allov/ance  to  be  made  when  refrigerator  cars  are  used." 

Fourthly:  In  regard  to  the  "500  pounds  per  car  allowance  made  for  the  weight 
of  standards,  strips,  stakes,  supports  and  temporary  racks  on  flat  or  gondola  cars  if 
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loaded  with  sliipmeiits  requiring  their  use,  in  addition  to  such  allowances  as  are 
already  provided  in  the  tariff"  apparently  there  is  no  dispute,  a  similar  allowance 
ha\ing  been  made  in  the  disallowed  tariffs.  It  is  also  the  same  as  Eule  19-B  of  the 
Official  Classification. 

Bark,  owing*  to  its  peculiar  physical  characteristics  of  form  ^  and  weight,  when 
loaded  on  flat  or  gondola  cai-s,  requires  special  protection  for  safety  in  shipping.  The 
usual  practice  is  to  provide  for  this  by  means  of  permanent  or  temporary  racks. 
The  carriers  recognizing  this  necessity  have  provided  in  their  tariffs  allowances  to 
cover  the  weight  of  these  racks.  Owing  to  the  fact  that  tolerance  is  included  in  tho 
amounts  named,  it  is  a  little  difficult  to  decide  just  what  the  allowance  in  the  present 
tariff  is. 

I  have  concluded,  howevei%  from  an  analysis  of  the  tariffs  that  the  amount 
allowed  for  the  weight  of  permanent  racks  is  1,000  pounds,  and  for  temporary  raclcs 
1,500  pounds,  the  balance  named  being  for  tolerance;  the  difference  in  the  allowance 
made  between  permanent  and  temporary  racks  probably  being  accounted  for  by  the 
fact  that  rough  temporary  racks  would  weigh  more  than  the  permanent  racks.  In 
the  tariffs  disallowed  an  allowance  of  1,000  pounds  weight  per  car  was  made  for 
temporary  racks  on  flat  or  gondola  cars  loaded  with  shipments  of  bark.  It  is  evident 
the  carriers  recognized  that  the  average  weight  of  these  racks  is  greater  than  the 
Average  weight  of  standards,  strips,  stakes,  etc.,  used  with  the  shipment  of  other  forest 
products. 

I  am  of  the  opinion  that  the  rule  in  the  disallowed  tariffs  making  an  allow- 
ance of  1.000  pounds  for  temporary  racks  should  be  adopted,  this  in  addition  to  the 
allowance  for  tolerance. 

Where  permanent  racks  are  used  they  should  be  included  in  the  tare  of  the 
car,  if  not  so  included  the  same  allowance  should  be  made. 

The  Chief  Commissioner  and  Commissioners  Boyce  concurred. 

Ottawa,  September  9,  1919.  . 

McLean,  Assistant  Chief  Commissioner: 

From  the  standpoint  of  abstract  reasoning,  there  is  a  strong  argument  in  favour 
of  the  position  that  when  a  railway  supplies  a  box  car  it  complies  with  its  obligations 
as  to  supplying  a  facility,  and  that  any  further  equipment  required  by  way  of 
dunnage  should  be  at  the  expense,  in  freight  charges  thereon,  of  the  shipper. 

The  Board  has,  however,  recognized  that  where  there  is  an  established  railway 
practice  to  which  business  has  become  adjusted  it  should  not  be  done  away  with 
without  a  strong  affirmative  position  being  made  out.  Such,  for  example,  was  the 
holding  in  application  of  the  Canadian  Freight  Association  re  Classification  Ratings 
on  Tohacco,  Board's  File  161^58.  It  was  there  pointed  out  that  a  change  in  classifi- 
cation which  would  disrupt  conditions  to  which  the  wholesale  grocery  business  had 
l>oftome  adjusted  should  not  be  sanctioned  without  a  strong  affirmative  case  being 
made  out;  and  the  application  in  question  failed  for  this  reason. 

It  appears  in  the  present  instance  that  business  conditions  have  become  adjusted 
to  the  practice  of  dunnage  allowances.  It  appears  that  in  the  earlier  portion  of  the 
hearing  it  was  the  amount  of  the  allowances,  not  the  practice,  which  was  contested. 
While,  later,  the  practice  was  contested,  it  does  not  appear  that  a  sufficiently  strong 
affirmative  showing  was  made. 

It  appears  in  the  case,  as  developed,  that  the  packing  and  crating  of  the  C.  L. 
Shipments  inbound  is  of  value  in  permitting  the  L.  0.  L.  shipments  to  move  out- 
bound in  the  original  packing  or  crating.  When  these  shipments  so  move,  the  rail- 
way has  the  advantage  of  the  freight  charge  on  the  weight  of  the  packing  or  crating 
at  the  same  rate  as  ar)plies  on  the  commodity  so  contained. 
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While  if  the  matter  of  dunnage  allowances  were  being  taken  up  de  novo  I  would 
oppose  the  practice,  at  the  same  time  \  feel  that  I  must  take  trade  conditions  as  I  find 
them  and  am,  therefore,  constrained  to  accept  the  practice,  the  only  question  being 
what  is  a  reasonable  allowance. 

I  agree  in  the  general  disposition  recommended  by  Mr.  Commissioner  Goodeve 
as  to  the  various  matters  covered  in  his  Reasons  for  Judgment. 

November  4,  1919. 


Complaint  of  Messrs.  Blade  &  Son,  of  Belleville,  Ontario,  through  Mr.  E.  Gus  Porter, 
M.P.,  relative  to  express  collection  and  delivery  in  Belleville,  Ontario. 

File  4214.168. 

EEPOET  OF  OOMMIS'SIONER  BOYCE  TO  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA. 

Under  the  powers  conferred  by  section  12  of  the  Railway  Act,  I  was  delegated  by 
the  Chief  Commissioner,  on  October  12  la^t,  to  hold  an  investigation,  at  Belleville, 
into  the  matter  of  this  complaint,  take  evidence  and  acquire  any  necessary  information 
and  report  to  the  Board,  and  in  accordance  with  such  instructions  I  sat  at  Belleville  on 
the  14th  instant  and  heard  the  submissions  of  the  parties  concerned.  Mr.  E.  Gus 
Porter,  K.C.,  M.P.,  appeared  for  the  complainants,  Mr.  W.  C.  Chisholm,  K.C.,  and 
Mr.  John  Pullen  appeared  for  the  Canadian  Express  Company,  and  Mr.  C.  N.  Ham 
appeared  for  the  Express  Traffic  Association  of  Canada.  The  evidence  was  taken 
verbatim  by  an  official  reporter  and  is  submitted  to  the  Board. 

The  complainant  is  engaged  as  a  commission  merchant,  at  Belleville,  and  has  been 
so  engaged  for  many  years..  He  buys  the  "  catch"  of  the  fishermen,  ices  and  packs  it, 
and  ships  to  the  markets  of  Montreal,  Toronto,  St.  Thomas,  London,  Buffalo,  and 
New  York.  The  fish  is  landed  at  the  dock  at  Belleville  by  the  fishermen  by  the  boats 
of  the  complainant  to  which  delivery  is  made  by  the  fishermen-  at  the  fishing  stations — 
that  is,  complainant  buys  the  fish  at  the  grounds,  collects  it  by  his  boats,  lands  it  at 
the  Belleville  dock,  ices  and  packs  it,  and  ships  it  by  express  in  boxes  to  the  markets. 
From  the  nature  of  the  business  complainant  says  that  it  is  necessary  to  start  out  for 
this  fish  in  the  morning,  and  that  he  cannot  get  it  back  to  Belleville  before  two  o'clock 
in  the  afternoon,  that  it  takes  until  three  o'clock  to  unload,  and  that  it  is  after  five 
o'clock  in  the  afternoon  before  it  is  iced,  packed  and  ready  to  ship.  The  boxes  travel 
by  night  train  to  Toronto.  The  object  of  this  arrangement  is  to  secure  the  fish  from 
the  nets  lifted  that  morning,  and  it  is  alleged  that  the  collection  arrangements  by  the 
complainant  are  the  most  rapid  and  convenient  for  the  purpose  of  securing  fresh  fish 
for  marketing.  The  quantity  shipped  daily  is  uncertain,  according  to  seasons  and 
conditions,  it  is  said  to  vary  from  four  or  five  boxes  a  day  to  100  to  400  or  50O  boxes 
in  the  busy  season.  Last  season  there  were  as  many  as  three  cars  in  one  night.  The 
heavy  run  is  on  in  the  fall  and  spring  (p.  8885). 

The  complainant  says  that  he  receives,  as  his  profit  on  the  handling  of  this  fish — 
boat-hire,  steamboat  cost,  maintenance  of  ice  and  packing-houses  and  labour  included, 
a  commission  of  one  cent  a  pound  commission  on  the  fish  shipped  from  Belleville. 

The  complaint  is  that,  whereas  until  recently  the  express  company,  under  an 
arrangement  with  an  independent  carter  paid  by  them,  collected  the  fish  boxas,  when 
ready,  from  the  dock  at  Belleville,  day  or  night,  and  carted  them,  free  of  charge,  to  their 
depot  and  loaded  them  on  the  trains  for  market  points,  that  arrangement  has  been 
discontinued  as  to  collections  after  5  p.m.  daily,  after  which  hour  the  wagon  service 
must  be  performed  at  the  expense  of  the  shipper  (complainant),  or  the  fish  must  remain 
where  it  is  until  the  next  morning's  collection  and  suffer  the  deterioration  in  quality 
and  value  of  twenty-four  hours'  delay.    This  change  the  express  company  seeks  to 
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justify  by  its  circular  of  19th  May  last,  filed,  and  which  purports  to  limit  hours  of 
delivery  and  collection  to  the  period  of  each  day  between  8  a.m.  and  5  p.m.,  thus 
adopting  the  eight-hour  day,  as  the  circular  says,  "  in  line  with  public  sentiment  and 
to  improve  working  conditions  of  employees."  As  none  of  the  shipments  of  fish  of 
complainant  are  ready  for  shipment  before  5  p.m.,  it  means  that  an  arrangement  for 
free  cartage  collection  of  his  shipments — existing  for  many  years — and  upon  the  basis 
of  which  complainant  alleges  his  business  has  been  largely  built  up,  has  been  dis- 
continued, and  the  complainant  is  obliged  to  absorb  the  charges  of  loading  into  wagons 
and  carting  from  dock  to  station,  involving,  as  he  points  out,  a  burden  that  the 
business  will  not  stand.  It  is  alleged,  and  not  disputed,  that  there  is  no  case  of 
disagreement  between  the  express  company  and  its  carters  usually  employed  for 
delivery  and  collection  at  Belleville,  which  is  a  city  where  there  is  free  delivery  and 
collection  service,  nor  would  the  continuance  of  the  arrangement  with  complainant 
disturb  the  relations  between  the  company  and  its  carters.  The  cartage  in  question 
was  not  performed  by  the  express  company's  wagons,  or  by  their  carters,  but  by  an 
arrangement  made  between  the  company  and  independent  carters,  and  which  arrange- 
ment these  carters  are  quite  willing  to  continue,  but  are  prevented  by  the  express 
company  from  continuing,  as  the  agents  of  the  company. 

The  cost  of  cartage  was  stated  to  be  10  cents  per  box,  or  one-tenth  of  1  cent 
per  pound.  The  complainant  stated,  p.  8891,  that  if  he  had  to  do  the  carting  after 
5  o'clock  the  increased  expense  would  be  about  20  cents  a  box,  or  one-fifth  of  a  cent 
a  pound — and  (p.  8893),  that  this  would  mean  that  the  fisherman  would  have  to  taike 
less  for  his  fish,  or  "  the  others  "  (I  presume  the  consignees)  would  have  to  pay  it. 
That  is,  that  the  product  would  be  called  upon  to  absorb  an  additional  cost  at  the  market 
of  not  more  than  one-fifth  of  a  cent  per  pound,  in  consequence  of  the  discontinuance 
of  the  cartage  arrangement  with  the  express  company.  That  is  the  gist  and  substance 
of  this  complaint,  viz.,  that  the  trafiic  will  not  stand  the  additional  cost  put  upon  it, 
which  is  said  to  be  unjust. 

The  Express  Companies  allege  that  the  change,  limiting  the  working  hours  by 
adopting  the  shorter  day,  was  made  last  Hay  in  common  with  all  other  express  com- 
panies as  a  result  of  a  strike  by  the  employees  of  the  Canadian  Express  Company 
(p.  8886)  and  the  notice  of  19th  May  last  .was  sent  out  accordingly.  That  the 
principle  has  everywhere  been  adhered  to  as  regards  collection  and  delivery  hours,  and 
that  beyond  those  hours,  in  delivery  and  collection  area,  if  shipment  cannot  be  held 
over,  shipper  must  make  his  own  cartage  arrangements.  That  to  give  the  complain- 
ant this  service  and  deny  it  to  others  would  be  discrimination  which  the  Express  Com- 
panies could  not  justify,  and  that  the  action  of  adopting  an  eight  hour  schedule  for  a 
pick-up  service  has  removed  any  discrimination  that  may  have  previously  existed,  and 
that  all  shippers  of  perishable  commodities  are  on  the  same  basis  now  (p.  8895).  It 
is  further  pointed  out  that  as  fish  moves  under  commodity  rates,  the  situation  is 
governed  by  the  conditions  of  the  judgment  upon  the  application  of  the  Express 
Companies  to  increase  those  rates  (see  p.  165,  judgment  of  the  then  Chief  Com- 
missioner; Judgments  of  the  Board,  1919).  The  Neilson  Complaint  (Vol.  298,  p. 
2362)  was  referred  to,  also  to  Express  Eates  Case — ^Eegina  Sittings — ^Yol.  304,  p. 
4785,  where  the  late  Chief  Commissioner  is  reported  as  saying: — 

"  The  express  companies  are  not  called  upon  to  put  on  special  wagons 
for  any  particular  man.  If  you  bread  people,  or  the  ice  cream  people,  or  the 
people  in  some  other  business  want  to  have  all  this  stuff  put  on  a  particular 
train  which  does  not  jibe  with  the  regular  Express  collection  and  delivery,  you 
must  take  it  down  yourselves.  If  it  jibes  with  the  ordinary  wagon  service  you 
have  a  right  to  have  your  stuff  taken  by  the  Express  Companies." 

The  Express  Companies  have  already  acted  upon  the  judgment  of  the  late  Chief 
Commissioner,  permitting  them  to  discontinue  collection  service  as  to  trafiic  shipped 
under  commodity  rates,  and  have  filed  an  amendment  to  their  commodity  tariff, 
effective  September  1,  1919^  providing  that  no  collection  service  will  be  performed  at 
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shipping  points  on  commodities  carried  at  special  commodity  rates.  The  existence  of 
this  amended  tariff  was  not  referred  to  at  the  hearing,  but  was  afterwards,  by  leave, 
referred  to  in  a  letter  from  Mr.  Ham,  dated  15th  October  last,  a  copy  of  which  has 
been  sent  to  Counsel  for  the  complainant  and  his  comments  thereupon  invited,  but 
without  reply. 

Whatever  may  have  been  the  hardship  imposed  upon  the  complainant  by  the 
limitation,  in  accordance  with  the  Express  Companies'  circular  of  May  19,  of  the 
wagon  service  to  the  hours  between  8  a.m.  and  5  p.m.  it  is  impossible  to  avoid  the 
conclusion  that  to  continue  that  service  to  the  complainant  and  refuse  it  to  all  other 
shippers  would  be  a  discrimination  which  could  not  be  justified,  and  the  fact  that  the 
wagon  service  performed  was  not  by  wagons  of  the  express  company,  but  by 
wagons  and  labour  engaged  by  them  for  the  purpose,  brings  no  difference  in  the 
effect  as  to  the  discrimination  alleged.  The  arrangement  theretofore,  had  been  in 
force  for  years,  during  which  time  the  market  price  of  fish  had  been  increased  in 
common  with  all  other  food  commodities,  and  my  own  impression  is  that  it  ought  not 
to  be  a  matter  of  great  difficulty  for  the  additional  cost  (a  maximum  of  one-fifth  of  a 
cent  per  pound)  to  be  absorbed  somewhere  before  the  fish  reaches  the  market. 

The  amendment  to  the  commodity  tariff,  by  the  Express  Companies,  effective  1st 
September  last,  discontinuing  all  collection  service,  on  special  commodities,  including, 
fish,  is  justified  as  before  mentioned  and  precludes  any  interference  now  by  the  Board. 

I,  therefore,  beg  to  report,  that,  for  the  reasons  given,  the  complaint  should  be 
dismissed. 

A.  C.  BOYCE, 

Commissioner. 

Ottawa,  October  27,  1919. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  the  Deputy  Chief 
Commissioner,  and  Commissioners  Goodeve  and  Rutherford,  concurred. 

Ottawa,  ^^ovember  1,  1919. 


ORDER  No.  2^001. 

In  the  matter  of  the  complaint  of  Black  &  Son,  of  Belleville,  Ontario,  herevnafter 
called  the  "  complainants^'  against  the  limitation  of  the  hours  of  collection  of 
their  fresh  fish  shipments  hy  express  companies  to  the  period  of  each  day  between 
8  a.m.  and  5  p.m. 

File  No.  4214.168. 
Wednesday,  the  12th  day  of  November,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 
The  evidence  in  this  complaint  having  heard  in  Belleville,  October  14,  1919, 
by  a  commissioner  appointed  under  section  12  of  the  Railway  Act,  1919,  in  the  presence 
of  counsel  for  the  complainants  and  the  Canadian  Express  Company  and  a  representa- 
tive of  the  Express  Traffic  Association  of  Canada,  the  said  commissioner  having 
reported  to  the  Board,  and  the  said  report  having  been  adopted, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 


F.  B.  CARYELL, 

Chief  Commissioner. 
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Complaint  of  the  residents  of  ^Vilherforce,  Ont.  and  outlying  districts,  and  others,  that 
the  Canadian  National  Railways  (Irondale,  Bancroft  &  Ottawa  Branch)  intend 
to  run  only  three  trains  iveeMy  in  place  of  a  daily  service  as  heretofore  after 
October  5.  1919. 

File  23938. 

JUDGMENT. 

McLean^  Assistant  Chief  Commissioner: 

The  Irondale,  Bancroft  &  Ottawa  Railway,  a  subdivision  of  the  Canadian  National 
Eaiways,  was  formerly  a-  separate  railway.  The  last  separate  report  for  it  as  a  distinct 
railway  is  contained  in  the  Statistics  of  the  Department  of  Railways  and  Canals  for 
the  year  ending  June  30,  1914.  Subsequent  to  that  date  the  line  was  acquired  by  the 
Canadian  Northern  Railway. 

The  line  extends  from  the  junction  with  the  Grand  Trunk  Railway  near  Kinmount 
Station  to  the  junction  with  the  Central  Ontario  Railway,  a  distance  of  51-9  miles. 

The  report  for  1914  showed,  in  round  figures,  total  earnings  of  $32,000.  Of  this, 
the  passenger  earnings  represent  29  per  cent.  The  road  was  operated  at  a  deficit,  the 
operating  ratio  being  112  per  cent.  The  gross  earnings  per  mile  were  $633 ;  the  average 
passenger  journey  was  16  miles.    The  tonnage  carried  averaged  597  per  mile. 

An  analysis  of  the  tonnage  movement  upon  the  line,  as  returned  for  the  year  end- 
ing June  30,  1914,  is  of  interest  as  setting  out  the  traffic  conditions.  Since  the  line  has 
been  incorporated  into  the  Canadian  Northern  and  subsequently  come  under  the  Cana- 
dian National  Railways,  no  separate  report  has  been  made  to  the  Government  for  this 
section  of  the  line,  and  the  same  detail  is  of  course  not  available;  but  an  analysis  of 
the  traffic  as  of  June  30,  1914,  may  be  taken  as  in  a  general  way  indicative  of  existing 
conditions.   The  analysis  follows : — 

Products  of  agriculture — 

Grain  

Flour  

Other  mill  products.  . 

Hay,  etc  

Products  of  animals.. 

Products  of  mines  

Products  of  forest  

Manufactures  

Merchandise  

Other  commodities  

It  will  be  noted  that  lumber  and  forest  products  represent  76  per  cent  of  the  total 
tonnage. 

Of  the  tonnage  carried,  20  per  cent  was  received  from  other  roads  in  Canada. 
Practically  all  of  the  tonnage  originating  on  the  road  fell,  under  the  heading  of  forest 
products. 

The  matter  of  service  on  this  line  has  been  before  the  Board  from  time  to  time. 
The  time  table  history  from  April  5,  1915,  to  October  5,  1919,  is  as  follows: — 

Time-table  38,  April    .5,  1915,  mixed  service  daily,  except  Sunday,  in  each  direction. 

Time-table  39,  June  12,  1915,  mixed  service  daily,  except  Sunday,  in  each  d:rection; 

same  as  No.  38,  except  westbound  train  instead  of 
leaving  York  River  Junction  at  10.05  a.m.,  left  at 
9.06  on  Tuesday,  Thursday  and  Saturday,  and  11.30 
a.m.,  Monday,  Wednesday  and  Friday. 

Time-table    3,  Dec.    12,  1915,  brought  into  existence  the  same  service  (the  same  time) 

as  No.  38. 

Time-table    8,  Jan.   15,  1917,  reduced    to    a    tri-weekly    service    in    each  direction, 

Monday,  Wednesday  and  Friday  (mixed). 

Time-table    5,  April  21,  1918,  established  a  daily,  except  Sunday,  mixed  train  in  each 

direction. 

Time-table    2,  Oct.     5,  1919,  reduced    service    to    a    tri-weekly    in    each  direction, 

Monday,  Wednesday  and  Friday  (mixed). 


1,804  tons. 

522  " 

2,630  " 

23,685  " 

557  " 

2,072  " 

3,0'51  " 
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Complaint  having  been  made  of  the  reduction  to  a  tri-weekly  service  which  became 
effective  October  5,  1919,  this  matter  was  set  down  for  hearing. 

The  complaint  as  launched  sets  out  that  this  is  wholly  undesirable  from  the  stand- 
point of  passenger  service;  that  the  majoritj^  of  the  residents  along  the  line  are  depen- 
dent upon  the  railway  for  carriage  of  food  and  medical  assistance,  and  that  the  tri- 
weekly service  will  seriously  interfere  with  this  being  carried  on.  Various  petitions 
have  been  received.  It  is  pointed  out  in  one  petition  from  Wilberforce,  Ontario,  that 
during  the  winter  months  lumbering  is  the  main  industry.  It  is  alleged  that  the  rail- 
way cannot  successfully  operate  during  the  winter  season  on  a  tri-weekly  service. 
Reference  is  made  to  the  conditions  during  the  exceedingly  severe  weather  of  January, 
February  and  March  of  1918,  when  it  is  stated  that  the  tracks  were  blocked  with  snow 
and  ice,  and  the  railway  spent  far  more  in  an  endeavour  to  keep  the  road  open  for  tri- 
weekly service  than  would  have  been  necessitated  had  a  daily  service  been  maintained. 

Reference  was  made  to  the  unsatisfactory  service  both  in  respect  of  passenger  and 
mail  service  thus  afforded;  and  it  was  alleged  that  the  company  cannot  gain  anything 
by  making  the  change  suggested. 

The  matter  was  developed  so  far  as  the  petitioners  were  concerned  by  written 
statements;  the  railway  spoke  to  the  matter  in  Ottawa  on  October  Y.  Subsequent  to 
the  hearing,  additional  evidence  affecting  mail  s'ervice  and  directed  in  the  first  instance 
to  the  Postmaster  General  was  placed  before  the  Board.  Statistics  were  furnished  by 
the  railway  regarding  passenger  business,  and  it  was  alleged  that  this  showed  that  con- 
ditions from  the  standpoint  of  operating  costs  were  such  that  a  reduction  in  service 
was  justifiable. 

The  passenger  service  is  a  mixed  one,  a  combination  car  being  hauled  behind  the 
freight  train;  consequently  it  was  held  by  the  Board  that  to  understand  the  situation 
detail  statements  regarding  general  earnings  and  expenses  covering  not  only  passenger 
but  freight  as  well  should  be  submitted.  These  are  now  before  the  Board  for  con- 
sideration. 

For  the  period  from  January  1  to  June  30,  1919,  there  have  been  carried  on  the 
average,  in  both  directions,  53  passengers  per  -day;  that  is  to  say,  an  average  of 
approximately  26  each  way.  The  earnings  per  passenger  train  mile  have  varied  from 
22  cents  in  January  to  43  cents  in  March.  If  a  rough  average  is  taken  of  the  train- 
mile  earnings  for  this  period  in  question  the  result  shows  32  cents. 

As  already  pointed  out,  the  service  being  a  mixed  freight  and  passenger  one, 
this  is  not  conclusive  as  to  the  earnings  of  the  train. 

The  total  train-mile  earnings  during  the  period  January  to  June,  1919,  averaged 
87  cents. 

In  dealing  with  the  matter  of  service  on  the  railway,  the  Board  has,  on  the  facts, 
had  to  recognize  that  the  freight  traffic  is  a  large  factor,  and  that  the  volume  of 
freight  traffic  enables  a  certain  amount  of  passenger  service  to  be  carried  as  incidental 
to  it,  it  being  further  recognized  that  the  conditions  do  not  justify  a  passenger  ser- 
vice separate  and  distinct  from  the  freight.  In  other  words,  that  the  only  way  the 
traffic  could  be  handled  was  by  a  mixed  train  service. 

In  May,  1916,  the  railway  desired  to  reduce  the  service  to  a  tri-weekly  service, 
mainly  on  the  ground  of  the  light  traffic  offering.  The  Board's  investigation  showed 
that  there  then  was  a  large  amount  of  traffic  offering,  and  on  the  amount  of  freight 
available  the  desire  of  the  railway  to  reduce  the  service  was  refused. 

On  the  figures  presented  by  the  railway  from  January  to  June,  1919,  the  passen- 
ger traffic  has  been  well  balanced,  being  4,089  in  one  direction  and  4,111  in  the  other. 
The  average  fare  per  passenger  paid  was  67  cents.  Assuming  that  all  the  traffic  moved 
on  a  return  fare  rate,  this  would  give  an  average  one-way  trip  of  about  20  miles. 

The  total  out-of-pocket  costs  for  the  operation  of  the  service  for  the  period 
January  to  June,  1919,  showed,  as  compared  with  the  passenger  and  freight  earnings, 
a  deficit  of  $910.   The  detail  is  set  out  below : 
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Wages  of  enginemen  and  firemen   $  3,5i81  60 

Wages  of  conductors  and  trainmen   2,994  17 

Fuel  for  locomotives   5,047  47 

Oil  waste  and  supplies  for  locomotives   132  00 

Engine  house  expenses  and  repairs  to  locomotives..   2,760  45 

Repairs  to  combination  cars   577  50 

Repairs  to  box  cars   4'64  08 


Passenger  earnings   $5,361  90' 

Freight  earnings   9,284  48' 


$15,5'57  27 
$14,646  38 


910  89 


This  is  exclusive  of  any  provision  for  maintenance  or  upkeep  of  the  track.  The 
cost  of  maintenance  would,  as  represented  in  the  statement  given  below,  represent  over 
$20,000  for  this  Deriod. 

Roadway  maintenance   $  1,631  61 

Bridges,  trestles  and  culverts   2,874  2<) 

Ties,  renewals   3,015  00 

Track  material   641  73 

Track  laying  and  surfacing..    6,998  19 

Right  of  way  fences  "   433  47 

Snow  fences   232  54 

Crossing  and  signs  •   90  32 

Station  and  office  buildings   403  40 

Roadway  buildings — Repairs   29  27 

Roadjvay  machines   2  28 

Small  track  tools  and  supplies  -.   ..   ..  258  72 

Removal  of  snow  and  ice   1,530  29 

Station  employees — ^Wages   1,860  0^0 

Station  supplies..   12  32 

Tfain  supplies   14  75 

Clearing  wrecks   244  29 


$20,270  38 


At  the  hearing,  the  railway  directed  special  attention  to  increased  labour  costs 
to  which  it  had  been  subjected. 

It  was  stated  that  the  cost  for  engineer,  fireman,  conductor  and  brakemen 
amounted  to  $1,200  per  month,  and  that  if  a  reduction  in  train  service  was  allowed  a 
saving  of  approximately  $500  per  month  in  this  respect  could  be  obtained.  It  is  true 
that  the  cost  of  the  crew  would  run  on,  but  their  services  could  be  utilized  for  three 
days  a  week  on  other  parts  of  the  system. 

The  increase  in  monthly  wages  for  the  engineer,  fireman,  conductor  and  brake- 
men  may  be  gathered  from  the  following  summaiT  statement  regarding  a  period  of 
years : — 


1912   $    223  29 

1913   222  93 

1914   250  95 

1916   642  36 

1919   1,200'  00 


As  indicative  of  the  wage  increases  in  other  respects,  reference  may  be  made  to 
the  monthly  bill  for  the  section-gang.  In  1916,  there  were,  as  at  present,  7  sections. 
The  wages  are  now  computed  on  an  8-hour  day,  the  foreman  being  paid  at  the  rate  of 
52  cents  an  hour  and  the  sectionmen  at  the  rate  of  40  cents  an  hour.  In  a  comparative 
way,  the  following  detail  is  available : — 

Foreman. 


1916   $1  8^0  per  day. 

1919,  8  hours  at  52  cents   4  16 

Sectionmen. 

1916   $1  5i0  rer  day. 

1919,  8  hours  at  40  cents   3  20i 
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The  matter  of  section  pay  has  been  checked  up  with  the  railway  and  the  Board  is 
advised  by  the  railway  that  a  standard  section-^ang  for  branch  lines  consists  of  one 
foreman  and  three  men.  In  returns  given  in  April  1916  for  the  same  line  of  railway, 
the  wages  for  foreman  and  two  men  per  section  amounted  to  $120  per  month,  or  a 
total  of  $840  for  seven  sections.  On  the  basis  of  a  standard  section-gang  with  fore- 
man and  three  men  paid  on  an  8-hour  basis,  as  above  indicated,  the  cost  per  section 
would,  in  round  numbers,  be  $230,  or  a  total  of  $1,610  for  the  seven  sections  as  against 
the  $840  above  referred  to. 

In  the  freight  and  passenger  returns  which  are  given  in  summary  form  above, 
the  company  puts  the  whole  of  the  passenger  earnings  in  the'  branch  line  traffic,  there 
being  comparatively  little  through  traffic.  No  attempt  is  made  to  apportion  the 
earnings  from  this  source  as  between  the  branch  line  and  the  other  portions  of  the 
Canadian  National  System  on  to  which  the  through  traffic  may  move. 

In  the  case  of  freight  revenue,  the  line  is  given  full  credit  for  the  traffic  local 
to  the  line.  The  through  traffic  is  proportioned  to  the  mileage.  On  the  figures  which 
were  checked  out  in  1916,  the  proportion  of  through  freight  earnings  approximated 
51  per  cent  of  the  earnings  of  the  branch.  It  is  manifest  that  the  earnings  of  the 
freight  traffic  originating  on  the  branch  and  moving  on  to  other  portions  of  the 
system  cannot  justifiably  be  allocated  in  their  entirety  to  the  branch,  for  if  this  were 
done  it  would  mean  that  in  respect  of  the  service  performed  on  other  portions  of  the 
system  over  which  the  traffic  was  hauled  there  would  be  no  allocation  whatever  for 
earnings,  while  at  the  same  time  they  would  have  to  bear  the  expense  of"  operation. 

The  analysis  of  the  freight  business  for  the  period  January  to  June,  1919,  bears 
out,  in  a  general  way,  what  was  contained  in  the  analysis  of  the  traffic  for  the  year 
1914  in  respect  of  the  nature  of  the  movement.  On  the  basis  of  total  freight  received 
on  traffic  inbound  and  outbound  (this  being  exclusive  of  any  allocation  as  between  the 
branch  and  the  system)  shows  about  36  per  cent  of  the  freight  revenue  as  inbound 
traffic. 

The  returns  above  given  point  out  that  the  daily  service  as  at  present  rendered 
is  not  meeting  the  out-of-pocket  costs,  and  that,  further,  it  is  not  meeting  the  overhead 
costs  in  regard  to  maintenance.  The  deficits  both  in  respect  of  out-of-pocket  cost  and 
maintenance  must,  therefore,  be  met  out  of  the  system  earnings. 

In  the  case  of  the  Eichmond-Coaticook  train  service,  file  27563.19,  the  Board  dealt 
with  a  situation  where  (a)  the  need  for  the  retention  of  the  existing  service  was 
established;  (h)  where  the  earnings  were  a  little  in  excess  of  the  out-of-pocket  costs, 
exclusive  of  any  return  to  overhead  costs.  This  service  was  concerned  with  an 
exclusively  passenger  train  service.  It  was  at  the  same  time  developed  that  the  average 
earnings  of  the  passenger  train  service  of  the  Grand  Trunk  Eailway  concerned  were 
very  considerably  greater. 

Without  acceding  to  the  position  that  if  a  railway  cannot  meet  the  out-of-pocket 
costs  of  the  train  movement  it  is  therefore  justified  in  reducing  the  service  to  zero,  it 
is  at  the  same  time  abundantly  apparent  that  one  factor  to  be  given  weight  is  the 
out-of-pocket  costs  of  operation;  not  the  only  factor,  because  it  seems  to  me  that  a 
railway,  if  it  is  to  be  a  railway  at  all,  must,  no  matter  how  adverse  the  conditions  are, 
give  a  minimum  service,  the  sufficiency  of  which  is  a  matter  of  judgment  in  each  case. 

The  i>etitioners  have  pressed  their  case  very  strongly  and  earnestly.  At  the  same 
time,  the  facts  as  developed  do  not  justify  the  Board  in  directing  that  the  daily  service 
hitherto  in  existence  should  be  re-established.  The  branch  line  service  is  not  meeting 
its  costs.  This  is  a  fact  which  the  Board  must  give  weight"  to.  It  may  be  urged  that 
a  branch  line  service  is  of  value  in  creating  traffic  for  the  Canadian  National  System 
of  which  it  is  a  part.  So  far  as  the  passenger  business  is  concerned,  this  is  a 
negligible  item  because,  as  indicated  in  the  computations  set  out,  the  branch  has  been 
given  credit  for  all  the  passenger  business  originating  on  it  whether  local  or  through. 
As  to  the  through  freight  traffic  which  is  largely  lumber,  this  gives  the  system 
approximately  50  per  cent  of  the  revenue,  as  distinct  from  that  apportioned  to  the 
branch. 
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It  is  a  reasonable  proposition  to  urge  that  the  branch  line  and  its  service  should 
not  be  taken  as  standing  wholly  by  itself,  but  should  be  considered  in  connection  with 
the  system  of  which  it  is  a  part.  The  most  that  could  be  contended  in  this  connection 
is  that  considering  the  freight  traffic  of  the  branch  line  the  daily  service  should  be 
continued,  and  that  as  incidental  thereto  the  mixed  daily  passenger  service  should  be 
continued;  all  this  proceeding  on  the  assumption  that  the  system  of  which  the  branch 
is  a  part  is  able  out  of  its  excess  of  earnings  over  expenses  to  absorb  the  deficit. 

But  what  is  the  situation?  The  branch  line  service  is,  on  the  figures  given, 
operating  at  a  deficit.  In  connection  with  the  increases  in  rates  under  P.  C.  Order 
No.  1863,  reports  are  on  file  dealing  with  the  situation  of  the  Canadian  Northern 
Railway.  For  the  year  September,  1918,  to  August,  1919,  the  Canadian  Northern 
Eailway  had  an  operating  ratio  of  107.29,  with  a  total  deficit  of  $3,623,700.  If  the 
period  from  January,  1919,  to  August  of  the  same  year  is  taken,  the  operating  ratio  is 
116.96,  or  a  deficit  of  $5,268,105.  From  January  to  June,  1919,  the  operating  ratio 
was  120.65,  with  a  deficit  of  $4,400,455. 

Where  the  branch  line  service  is  not  paying  and  the  parent  system  is  characterized 
by  deficits  such  as  have  been  pointed  out,  the  only  result  of  directing  the  daily  service 
to  be  continued  would  be  to  add  to  the  burden  of  deficit  which  the  Canadian  people 
have  at  present  to  take  care  of  in  regard  to  the  Canadian  Northern  Eailway  System. 

Under  these  circumstances,  the  tri-weekly  service,  unsatisfactory  as  it  in  many 
ways  may  be,  will  have,  it  is  regretted,  to  be  allowed. 

The  railway  is  to  keep  monthly  statements  of  receipts  and  expenditures  and  is  to 
file  these  with  the  Board  not  later  than  April  15,  1920,  so  that  the  question  of  whether 
there  is  any  change  of  conditions  which  will  justify  the  reinstallation  of  the  daily 
service  may  be  then  gone  into. 

November  10,  1919. 

The  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  concurred. 


ORDER  No.  29025. 

In  the  matter  of  the  complaint  of  residents  of  Wilherforce,  Ontario,  and  outlying  dis- 
tricts, that  the  Canadian  National  Railway  Company  (Irondale,  Bancroft  and 
Ottawa  Branch)  intend  to  run  only  three  trains  weekly,  instead  of  a  daily  ser- 
vice as  heretofore,  after  October  5th,  1919: 

File  No.  23938. 

Saturday,  the  15th  day  of  November,  A.D.,  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner.. 
vS.  J.  McLean^  Asst.  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  October 
7th,  1919,  in  the  presence  of  counsel  for  the  Canadian  National  Railway  Company,  no 
one  appearing  for  the  complainants, — and  what  was  alleged:  and  upon  reading  the 
further  submissions  filed, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 


A.  C.  BOYCE, 

Commissioner. 


/ 
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Re  question  of  agreement  between  the  Grand  Trunk  Railway  Company  and  the  Berlin 
Machine  Works,  Limited,  of  Hamilton,  Ontario,  in  respect  of  operation  over 
the  sidings,  or  spurs,  located  on  the  lands  of  the  Berlin  Machine  Works,  Limited, 
and  owned  by  the  said  applicants. 

Case  2818. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

Both  the  Grand  Trunk  and  the  Toronto,  Hamilton  and  Buffalo  Bailway  Com- 
panies have  been  operating  the  sidings  in  question,  and  it  is  stated  that  the  Berlin 
Machine  Works,  Limited,  have  declined  to  enter  into  an  agreement. 

An  application  was  made  by  the  railways  in  question  to  discontinue  operating 
over  the  sidings  in  question.  Just  how  the  operation  began  is  not  clear.  The  Berlin 
Machine  Works,  Limited,  states  that  the  operation  upon  the  sidings  with  the  lands 
of  the  Berlin  Machine  Works,  Limited,  has  been  conducted  under  the  terms  of  Order 
No.  4844  of  April  24,  1908;  and  it  is  stated,  further,  that  the  siding  within  the  works 
of  the  Berlin  Machine  Works,  Limited,  has  been  constructed  in  pursuance  of  the 
said  order. 

In  the  original  hearing  on  April  24,  1908,  it  was  set  out  by  Mr.  Cowan  for  the 
Grand  Trunk  that  at  the  time  the  application  was  launched  it  was  the  intention  of 
the  Grand  Trunk  to  build  a  siding,  as  shown  on  plan  filed,  into  the  Berlin  Machine 
Works,  Limited,  but  that  since  the  application  was  launched  the  Berlin  Machine 
Works,  Limited,  had  decided  to  construct  the  tracks  and  sidings  on  their  own  property 
and  to  use  their  own  engines  and  do  their  own  switching.  The  Grand  Trunk,  there- 
fore, desired  to  withdraw  that  portion  of  the  application  which  was  concerned  with  the 
construction  of  the  siding  into  the  Berlin  Machine  Works,  Limited,  and  asked  leave  to 
construct  a  siding  off  its  own  line  over  the  Toronto,  Hamilton  and  Buffalo  to  the 
limits  of  the  land  of  the  Berlin  Machine  Works,  Limited.  It  was  stated  that  this  was 
satisfactory  to  the  Berlin  Machine  Works,  Limited,  and  it  was  also  satisfactory  to  the 
Toronto,  Hamilton  and  Buffalo;  and  the  Grand  Trunk  stated  that  when  these  tracks 
were  constructed  on  the  property  of  the  Berlin  Machine  Works,  Limited,  the  Grand 
Trunk,  if  the  Berlin  Machine  Works,  Limited,  so  desired,  was  willing  to  operate  over 
them. 

Following  this.  Order  No.  4844  of  April  24,  1908,  issued.  The  Order  recited,  as 
has  already  been  set  out  in  the  reference  to  the  evidence,  that  the  Grand  Trunk 
withdrew  the  portion  of  the  application  respecting  the  construction  of  the  branch  line 
and  sidings  on  the  property  of  the  Berlin  Machine  Works,  Limited.  The  Order 
authorized  the  construction  of  the  Grand  Trunk  spur  up  to  the  dividing  line  between 
the  lands  of  the  Grand  Trunk  and  the  lands  of  the  Berlin  Machine  Works,  Limited. 
Nothing  is  contained  in  the  Order  as  to  operation  of  the  sidings  of  the  Berlin  Machine 
Works,  Limited. 

The  matter  has  been  brought  before  the  Board  to  determine  the  terms  of  an 
agreement. 

Section  312,  subsection  2,  and  section  316,  subsection  5,  of  the  Kailway  Act, 
provide  as  to  the  facilities  in  respect  of  private  sidings  or  private  branch  railways. 
The  corresponding  provisions  of  The  Eailway  Act  as  in  existence  prior  to  the  legisla- 
tion of  1919  are  section  284,  subsection  2,  and  section  317,  subsection  5.  The  provisions 
of  the  new  Act  repeat  in  section  312,  subsection  2,  the  identical  words  of  subsection  2 
of  section  284  of  the  former  Act;  while  the  same  identity  exists  between  section  316, 
subsection  5,  of  the  new  Act  and  section  317,  subsection  5,  of  the  former  Act. 

The  subsections  in  question  in  sections  284  and  317  as  referred  to  were  introduced 
into  The  Kailway  Act  by  the  amending  legislation  of  1906  (cap.  42,  section  36). 
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An  analysis  of  the  subsections  as  they  stand  is  of  value : — 

Section  312,  subsection  2:  Such  adequate  and  suitable  accommodation  shall 
include — 

reasonable  facilities  for  the  junction  of  private  sidings  or  private  branch 
railways 

(a)  with  any  railway  belonging  to  or  worked  by  the  company; 
(?>)  and  reasonable  facilities  for 

(1)  receiving,  forwarding,  and  delivering  traffic  upon 

(2)  and  from  those  sidings  or  private  branch  railways, 

(3)  together  with  the  placing  of  cars  and  moving  them  upon  and  from 
such  private  sidings  and  private  branch  railways. 

Section  316,  subsection  5:  The  reasonable  facilities  which  every  railway  company 
is  required  to  afford  under  this  section  shall  include — 

reasonable  facilities  for  the  junction  of  private  sidings  or  private  branch 
railways 

(a)  with  any  railway  belonging  to  or  worked  by  any  such  company 

(b)  and  reasonable  facilities  for 

(1)  receiving,  forwarding,  and  delivering  traffic  upon 

(2)  and  from  those  sidings  or  private  branch  railways. 

The  difference  in  content  between  section  312  and  section  316  is  in  the  item  which 
has  been  numbered  as  (3)  of  (b),  viz.,  the  provision  as  to  placing  and  movements  of 
cars. 

The  requirements  of  the  sections  would,  in  general,  be  satisfied  with  the  taking  over 
of  the  traffic  at  the  junction  point  without  any  movement  on  to  the  private  tracks. 
The  specific  provision  of  section  312  as  to  cars  carried  the  obligation  further.  But 
this  does  not  import  a  general  obligation  as  to  a  general  and  unlimited  operation  over 
the  tracks  in  question.  There  is  required  only  such  limited  operation  as  may  be 
required  to  comply  with  the  facilities  provisions  as  set  out.  No  general  rule  can  be 
laid  down  as  to  this.   It  is  a  matter  to  be  ruled  on  in  each  case. 

In  authorizing  such  limited  necessary  operation  on  the  tracks  in  question,  it  is  to 
be  presumed  that  Parliament  had  in  mind  that  this  limited  necessary  movement  should 
be  under  the  protection  of  The  Railway  Act. 

The  Railway  Act  apparently  implies  that  the  general  operation  of  the  trackage  in 
question  is  to  be  in  the  hands  of  the  owners  thereof. 

But  if  instead  of  a  movement  thus  limited  there  is  involved  a  general  operation 
of  the  railway  over  the  trackage  in  question,  such  operation  not  being  under  the  branch 
line  section,  I  am  unable  to  find  anything  in  The  Railway  Act  which  applies  the 
obligations,  protections  and  limitations  of  that  Act  to  this  service;  and  it  would  appear 
that  the  definition  of  liability,  etc.,  as  between  the  parties  would. of  necessity  have  to 
be  dealt  with  by  agreement. 

In  the  application  herein  involved,  the  matter  at  issue  is  the  fixing  of  the  terms 
of  an  agreement  in  respect  of  a  matter  falling  within  the  subject  matter  of  sections 
312  and  316.  I  do  not  find  any  provision  in  The  Railway  Act  authorizing  or  empower- 
ing the  Board  to  make  such  an  agreement. 

The  Board's  intervention,  as  I  understand  it,  is  simply  at  the  request  of  the 
parties,  and  to  deal  with  the  matter  as  a  disinterested  third  party;  and-  it  follows 
from  this  that  whatever  may  be  found  to  be  right  and  proper  in  the  present  instance 
is  related  to  present  facts  alone,  or  to  such  other  state  of  facts  as  may,  on  similar 
request  for  the  same  action  as  is  taken  by  the  Board  in  the  present  instance,  be  found 
to  be  on  all-fours  therewith.  The  question  whether  the  Board  has  any  enforcing 
powers  in  respect  of  an  agreement  entered  into  in  respect  of  a  service  such  as  is  herein 
concerned  is  not  necessarily  involved  in  the  present  application,  and  opinion  thereon 
need  not  be  expressed. 
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In  the  present  instance,  draft  aarreements  have  been  submitted  both  by  the  Grand 
Trunk  and  the  Berlin  Machine  Works,  Limited,  and  the  Board  has  been  asked  to  deal 
■with  the  determination  of  a  reasonable  aCTeement. 

While  in  the  recital  of  the  drafts,  provision  is  made  that  the  Berlin  Machine 
Works,  Limited,  is  hereinafter  called  the  "  Berlin  Machine,"  this  is  not  consistently 
carried  out  For  the  sake  of  clearness.  I  have  amended  the  drafts  in  this  respect  to 
bring  them  into  harmony  with  the  recital. 

As  to  Clause  1,  the  parties  are  in  agreement.    This  clause  reads  as  follows : — 

"  That  for  the  Berlin  Machine  business  only,  the  Berlin  Machine  give  the 
Grand  Trunk  the  right,  power  and  authority  to  enter  on  the  lands  and  premises 
of  the  Berlin  Machine  with  its  locomotives,  engines  and  train  crews,  and  to 
operate  upon  and  over  the  sidings  thereon." 

As  to  Clause  2,  the  parties  are  also  in  agreement.  There  should  be  incorporated 
a  provision  that  Order  12225  should  be  subject  to  such  amending  Order  or  Orders  as 
may  issue: 

That  the  terms  and  provisions  of  Order  Xo.  12225,  dated  9th  Xovember, 
1910,  of  the  Board  of  Eailway  Commissioners  for  Canada,  subject  to  such 
amending  Order  or  Orders  thereto  as  may  issue,  making  provision  for  the 
protection  of  railway  employees  especially  as  to  the  prohibition  of  keeping  piles 
of  materials,  structures,  and  obstructions  a  distance  of  not  less  than  six  ((y)  feet 
away  from  the  gauge  side  of  the  nearest  rails  of  said  sidings,  shall  be  held  to 
apply  to  all  such  sidings,  and  shall  be  complied  with  on  the  part  of  the  Berlin 
Machine." 

Clause  3  is  not  agreed  upon.  Clause  3.  under  the  draft  of  the  Berlin  Machine 
Works,  Limited,  reads: 

That  the  Grand  Trunk  shall  at  all  times  during  the  continuance  of  this 
agreement  keep  the  tracks  from  its  main  line  tracks  to  the  plant  of  the  Berlin 
Machine,  including  that  portion  of  the  said  tracks  on  the  property  of  the  Berlin 
Machine,  free  from  snow  and  ice  and  keep  the  said  tracks  in  repair." 

Clause  3  of  the  Grand  Trunk  draft  reads  as  follows : 

"  That  each  of  the  parties  hereto  shall  assume  and  be  responsible  for  the 
maintenance  and  repairs  of  the  sidings  situated  on  their  own  lands  respectively." 

The  tracks  on  the  private  branch  line  of  the  Berlin  Machine  Works,  Limited,  are 
the  property  of  the  Berlin  Machine  Works,  Limited,  and  it  does  not  appear  reasonable 
to  put  upon  the  Grand  Trunk  the  obligations  herein  asked  for.  The  clause  suggested 
by  the  Grand  Trunk  may  be  adopted,  subject  to  an  amendment  as  to  a  case  where  work 
is  done  by  the  railway  on  request.    The  clause  would  then  read: 

"  Tliat  each  of  the  parties  hereto  shall  assume  and  be  responsible  for  the 
maintenance  and  repairs  of  sidings  situated  on  their  own  lands  respectively, 
provided  that  where  the  necessary  work  of  maintenance  and  repairs  in  respect 
of  the  sidings  of  the  Berlin  Machine,  and  also  of  keeping  them  free  from  ice 
and  snow  is,  at  the  request  of  the  Berlin  Machine,  performed  by  the  railway,  it 
shall  be  at  the  expense  of  the  Berlin  Machine;  said  expense  to  be  settled  for  by 
them  on  account  rendered." 

Clause  4  of  the  Berlin  3Iachine  Works,  Limited,  draft  is  as  follows: 

"  The  said  Berlin  Machine  reserves  the  right  to  at  any  time  during  the 
currency  of  this  agreement,  change  the  location  of  the  tracks  within  the 
boundaries  of  their  own  property." 

No  such  provision  is  contained  in  the  draft  agreement  submitted  by  the  Grand 
Trunk.    It  is  apparent  that  difficulties  in  connection  with  operation  might  arise 
72080—2^ 
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unless  there  was  co-operation  between  the  Berlin  Machine  Works,  Limited,  ai^d  the 
railway  in  respect  of  changes  in  location.  The  draft  clause  of  the  Berlin  Machine 
Works,  Limited,  may  be  accepted,  subject  to  an  amendment  providing  for  the  co- 
operation referred  to.  The  whole  clause  would  then  read,  with  an  amendment  to  the 
reference  to  Order  No.  12225  similar  to  that  which  has  been  added  to  Clause  2 : — 

"The  said  Berlin  Machine  reserves  the  right  to  at  any  time  during  the 
currency  of  this  agreement  change  the  location  of  the  tracks  within  the 
boundaries  of  their  own  property,  provided  this  shall  be  subject  to  and  in  com- 
pliance with  the  terms  of  the  Board's  Order  'No.  12225,  above  referred  to,  and 
such  amending  Order  or  Orders  thereto  as  may  issue;  and  provided,  further, 
that  one  week's  notice  of  intention  to  make  such  change  shall  be  given  in 
writing  to  the  Grand  Trunk;  and  if  the  change  of  location  involves  a  change  in 
the  method  of  connection  with  the  tracks  of  the  Grand  Trunk  property  on 
account  of  curvature  or  other  operating  conditions,  then  the  expense  of  such 
changes  upon  the  property  of  the  Grand  Trunk  shall  be  borne  by  the  Berlin 
Machine." 

The  question  of  liability  is  dealt  with  in  clauses  5  and  7  of  the  Berlin  Machine 
Works,  Limited,  draft  and  in  clause  5  of  the  Grand  Trunk  draft.  The  clauses  in  the 
Berlin  Machine  Works,  Limited,  draft  read  as  follows: — 

"  5.  Should  any  injury  or  damage  to  sidings,  buildings,  plant  or  employees 
of  the  Berlin  Machine  be  caused  by  the  negligent  operation  of  the  engine  or 
cars  by  the  employees  of  the  Grand  Trunk  within  the  boundaries  of  the  said 
Berlin  Machine  lands,  then  the  said  Grand  Trunk  shall  bear  all  responsibility 
for  same." 

"  7.  It  is  also  agreed  that  each  of  the  parties  shall  assume  and  be  respon- 
sible for  all  acts  of  negligence  of  its  own  servants,  agents  and  workmen,  and 
shall  indemnify  and  save  harmless  the  other  parties  from  any  and  all  claims 
for  loss  and  injury  to  person  or  property  arising  out  of  or  owing  to  such  acts 
of  negligence." 

Clause  5  of  the  Grand  Trunk  agreement  provides : — 

"  It  is  also  agreed  that  each  of  the  parties  shall  assume  and  bear  all  respon- 
sibility for  acts  of  negligence  of  its  own  servants  and  employees,  and  in  case  of 
any  accident  or  injury  to  the  person  or  property  of  the  employees  or  servants 
of  the  Berlin  Machine  arising  out  of  neglect  to  keep  out  of  the  way  and  clear 
of  the  trains  and  movements  by  the  Grand  Trunk  on  such  sidings,  the  Berlin 
Machine  shall  save  harmless  and  defend  the  Grand  Trunk  from  and  against  all 
claims  made  in  regard  thereto." 

It  is  contended  by  the  Grand  Trunk  that  clause  5  of  the  Berlin  Machine  Works, 
Limited,  agreement  is  sufficiently  covered  by  clause  7  of  the  said  agreement;  and  it  is 
further  contended  that  the  words  contained  in  clause  5  of  the  Grand  Trunk  agree- 
ment in  respect  of  accidents  or  injuries  to  the  employees,  etc.,  of  the  Berlin  M^achine 
Works,  Limited,  arising  out  of  their  negligence  to  keep  out  of  the  way  and  dlear 
of  the  trains  and  movements  of  the  railway  should  be  provided  for.  It  is  stated  where 
an  industry  is  getting  si>ecial  service  over  and  above  that  which  is  afforded  the  ordin- 
ary trader  who  has  to  team  his  goods  from  the  team  tracks,  such  an  industry  should 
take  the  risks  incidental  to  the  railway  bringing  its  engines  and  cars  into  the  premises. 

In  further  reference  to  the  provisions  as  set  out  in  clause  5  of  the  Grand  Trunk 
draft,  the  following  language  is  used  by  the  railway: — 

"Experience  has  showTi  that  it  is  necessary  to  make  it  plain  that  owners 
of  industries  should  instruct  their  employees  and  keep  them  warned  as  to  the 
dangers  of  interfering  or  getting  in  the  way  of  trains.  It  is  a  question  where 
the  provisions  of  the  Railway  Act  as  to  our  giving  signals  should  apply  in 
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cases  where  we  are  operatinp:  on  tracks  situated  as  the  present  are.  It  may- 
be said  that  we  will  not  be  liable  in  case  of  injuries  to  employees  of  the  Trader 
arising  out  of  their  own  negligence,  but  claims  are  made  and  costs  incurred  and 
sometimes  damages  given  by  a  jury  which  declines  to  attribute  negligence  to 
the  injured  person.  It  must  be  remembered  also  that  we  have  not,  as  in  the 
case  of  the  ordinary  railway  line,  a  fenced  right  of  way,  and  the  track  is  open 
to  be  crossed  at  any  point,  and  if  the  Trader  is  responsible  for  any  claims  which 
may  be  made  against  the  railway  it  will  provide  instructions  and  rules  for  the 
employees  and  will,  as  far  as  possible,  see  that  they  are  carried  out." 

The  necessity  for  the  distinction  which  the  Berlin  Machine  Works,  Limited,  makes 
in  its  clauses  5  and  7  is  not  apparent,  as  the  wording  of  clause  7  appears  to  be  suffi- 
ciently wide  to  cover  liability  in  respect  of  all  acts  of  negligence.  At  the  same  time, 
the  qualifications  which  the  railway  desires  to  put  in,  as  set  out  in  its  clause  5,  do 
not  appear  necessary. 

The  obligations  in  respect  of  liability  so  far  as  the  Berlin  Machine  Works, 
Limited,  is  concerned  should,  of  course,  be  limited  to  the  boundaries  of  the  lands  of 
the  company.  The  general  situation  will  be  taken  care  of  hy  a  cilause  reading  as 
follows : — 

"It  is  also  agreed  that  each  of  the  parties  shall  assume  and  bear  all  respon- 
sibility for  all  acts  of  negligence  of  its  own  servants  and  employees,  within  the 
boundaries  of  the  said  Berlin  Machine  lands,  and  shall  indemnify  and  save 
harmless  the  other  parties  herein  from  any  and  all  claims  for  loss  and  injury 
to  person  or  property  arising  out  of  or  owing  to  such  acts  of  negligence." 

Clause  6  of  the  Berlin  Machine  Works,  Limited,  agreement  and  Clause  4  of  the 
Grand  Trunk  draft  are  in  agreement,  except  as  to  certain  limitations  contained  in 
the  Berlin  Machine  Works,  Limited,  agreement  in  regard  to  the  goods  and  mer- 
chandise being  consigned  to  the  Berlin  Machine  Works,  Limited,  and  also  as  to  the 
liability  arising  in  respect  of  property  consigned  to  the  Berlin  Machine  Works, 
Limited.  The  Berlin  Machine  AVorks,  Limited,  wants  to  have  it  made  clear  that  its 
liability  under  the  clause  arises  only  when  the  goods  in  question  are  on  the  property  of 
the  Berlin  Machine^  Works,  Limited.  The  points  of  difference  may  be  made  more 
clear.  The  Grand  Trunk  agreement  provides  that  the  conditions  endorsed  on  the 
form  of  Bill  of  Lading  apply  "  to  any  goods  or  merchandise  contained  in  cars  while 
on  the  said  sidings."  The  Berlin  Machine  Works,  Limited,  desires  to  have  this 
amended  by  adding  after  the  word  "  merchandise,"  "  belonging  to  or  consigned  to 
the  Berlin  Machine  Works,  Limited."  This  limitation  appears  to  be  reasonable, 
because  if  the  railway  sees  fit  to  take  on  to  the  Berlin  Machine  Works,  Limited, 
private  sidings  cars  containing  merchandise  destined  to  other  consignees,  this  is  a 
condition  for  the  creation  of  which  the  Berlin  Machine  Works,  Limited,  is  not 
responsible. 

The  Grand  Trunk  draft  provides  that  the  provisions  of  the  Railway  Act  shall  apply 
in  respect  of  liability  of  the  railway  for  loss  or  damage  by  fire  to  property  or  buildings 
adjoining  said  sidings,  "  caused  by  locomotives  under  the  control  of  the  Grand  Trunk." 
The  Berlin  Machine  Works,  Limited,  desires  to  add  after  the  word  "  locomotives," 
"  when  on  the  property  of  the  Berlin  Machine  Works,  Limited."  This  appears  to  be 
reasonable,  but  might  for  consistency  be  worded  "  lands"  instead  of  "property." 

The  Grand  Trunk  draft  provides  that  the  Berlin  Machine  Works,  Limited,  is  to 
covenant  and  agree  to  fully  insure  and  keep  fully  insured  at  all  times  while  the 
agreement  is  in  force,  "  all  such  buildings  and  property  owned,  leased  or  occupied  by 
them  adjoining  such  sidings."  The  Berlin  Machine  Works,  Limited,  desires  to  amend 
this  by  adding  after  the  word  "  sidings,"  "  within  the  boundaries  of  the  Berlin 
Machine."  This  is  reasonable,  but  might  better  be  worded  "  within  the  boundaries 
of  the  Berlin  Machine  lands." 
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Clause  6  of  the  Berlin  Machine  Works,  Limited,  draft,  as  amended,  may  be 
accepted  in  lieu  of  Clause  4  of  the  Grand  Trunk  agreement.  The  clause,  as  amended, 
reads  as  follows : 

It  is  understood  and  agreed  that  as  regards  all  questions  arising  between 
the  parties  hereto  in  respect  of  any  loss  or  damage,  no  matter  however,  caused, 
to  any  goods  or  merchandise  belonging  or  consigned  to  the  Berlin  Machine, 
contained  in  cars  while  on  the  said  sidings,  the  conditions  endorsed  on  the  form 
of  Bill  of  Lading  approved  by  the  Board  of  Railway  Commissioners  for  Canada 
by  Order  No.  7562,  of  July  16,  1909,  and  such  amending  Order  or  Orders 
thereto  as  may  issue,  shall  apply  and  govern;  and  that  the  provisions  of  The 
Railway  Act  and  amendments  thereto  shall  be  applicable  to  and  determine  all 
questions  relating  to  the  liability  of  the  Grand  Trunk  for  loss  or  damage  by 
fire  to  buildings  or  property  adjoining  said  sidings  caused  by  locomotives  when 
on  the  lands  of  the  Berlin  Machine,  under  the  control,  of  the  Grand  Trunk ;  and 
the  Berlin  Machine  covenants  and  agrees  with  the  Grand  Trunk  to  fully 
insure  and  keep  fully  insured  at  all  times  while  this  agreement  continues  in 
force  all  such  buildings  and  property  owned,  leased  or  occupied  by  them  and 
adjoining  said  sidings  within  the  boundaries  of  the  said  Berlin  Machine  lands 
as  are  insurable,  and  to  assume  and  bear  all  loss  and  consequences  resulting 
from  neglect'' or  failure  to  at  all  times  maintain  such  insurance  in  force;  and 
it  is  declared  that  the  provision  of  this  clause  is  one  of  the  chief  consider- 
ations moving  the  Grand  Trunk  to  enter  into  this  agreement." 

By  clause  6  of  the  Grand  Trunk  draft  and  Clause  8  of  the  Berlin  Machine  Works, 
Limited,  draft,  the  agreement  is  provided  for  as  running  on  from  year  to  year.  There 
is  contained  in  the  Grand  TrUnk  draft  the  further  proviso  that  the  agreement  shall 
run  from  year  to  year  until  terminated  by  mutual  consent  or  by  an  Order  of  the  Board 
of  Railway  Commissioners  for  Canada  directing  the  operation  of  the  Grand  Trunk  on 
said  sidings  to  be  discontinued.  As  the  general  operation  on  the  sidings  arises  under 
the  agreement  and  not  under  the  Order  of  the  Board,  the  necessity  for  this  proviso 
is  not  apparent.    The  matter  will  be  taken  care  of  by  a  clause  providing: 

"  This  agreement  shall  be  considered  as  running  on  from  year  to  year  or 
until  terminated  by  mutual  consent;  provided  that  either  party  may  at  any 
time  after  the  lapse  of  one  year  from  the  date  of  this  agreement  terminate  it  on 
two  calendar  months'  notice  in  writing  to  the  other." 

Clause  7  of  the  Grand  Trunk  draft  and  clause  9  of  the  Berlin  Machine  Works, 
Limited,  draft  are  identical  and  may  be  approved.   The  clause  reads  as  follows : — 

"  The  provisions  of  this  agreement  shall  be  binding  upon  and  shall  enure 
to  the  benefit  of  the  successors  and  assigns  of  the  parties  hereto  respectively." 

A  clause  should  be  added  to  the  agreement  providing  for  a  situation  where  the 
Berlin  Machine  Works,  Limited,  may  desire  to  make  an  arrangement  for  an  additional 
railway  to  use  its  tracks.   This  situation  may  be  covered,  by  the  following  clause: — 

"The  Berlin  Machine  reserves  the  right  to  enter  into  an  agreement  or 
agreements  identical  herewith  with  any  other  railway  or  railways." 

Attached  hereto  and  marked  B  is  a  draft  memorandum  of  agreement  embracing 
the  clauses  above  set  out.  ^ 

It  is  pointed  out  by  the  Grand  Trunk  that  the  question  of  joint  operation  between 
two  or  more  companies  will  probably  involve  additional  clauses  being  added.  This, 
however,  appears  to  be  concerned  with  matters  in  which  the  owner  of  the  sidings  will 
not  be  interested,  and  no  doubt  can  be  satisfactorily  agreed  upon  by  the  railways 
concerned,  the  right  being  reserved  to  apply  to  the  Board  for  settlement  of  any 
disputes  in  connection  with  such  clauses  that  parties  are  unable  to  agree  upon.  In 
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terms  of  what  has  already  been  set  out,  the  Board  has  the  same  limitations  in  this 
as  in  the  general  matter. 

November  10,  1919. 

The  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Commissioners 
Goodeve  and  Boyce,  concurred. 


^'  B  " 

Memorandum  of  agreement  made  this  day  of  ,  in  the 

year  one  thousand  nine  hundred  and  ,  by  and  between 

The  Grand  Trunk  Eailway  Company  of  Canada,  hereinafter  called  The  Grand 
Trunk,"  of  the  first  part,  and 

Berlin  Machine  Works,  Limited,  a  corporation  having  its  head  office  and  works 
at  the  city  of  Hamilton,  Ontario,  hereinafter  called  The  Berlin  Machine "  of  the 
second  part. 

(1)  That  for  the  Berlin  Machine  business  only,  the  Berlin  Machine  give  the 
Grand  Trunk  the  right,  power  and  authority  to  enter  on  the  lands  and  premises  of  the 
Berlin  Machine  with  its  locomotives,  engines  and  train  crews,  and  to  operate  upon 
and  over  the  sidings  thereon. 

(2)  That  the  terms  and  provisions  of  Order  No.  12223,  dated  November  9,  1910, 
of  the  Board  of  Railway  Commissioners  for  Canada — subject  to  such  amending  order 
or  orders  thereto  as  may  issue — making  provision  for  the  protection  of  railway 
employees,  especially  as  to  the  prohibition  of  keeping  piles  of  materials,  structures  and 
obstructions  a  distance  of  not  less  than  six  (6)  feet  away  from  the  gauge  side  of  the 
nearest  rails  of  said  sidings  shall  be  held,  to  apply  to  all  such  sidings,  and  shall  be 
complied  with  on  the  part  of  the  Berlin  Machine. 

(3)  That  each  of  the  parties  hereto  shall  assume  and  be  responsible  for  the  main- 
tenance and  repairs  of  sidings  situated  on  their  own  lands  respectively,  provided  that 
where  the  necessary  work  of  maintenance  and  repairs  in  respect  of  the  sidings  of  the 
Berlin  Machine,  and  also  of  keeping  them  free  from  ice  and  snow  is,  at  the  request 
of  the  Berlin  Machine,  performed  by  the  railway,  it  shall  be  at  the  expense  of  the 
Berlin  Machine;  said  expense  to  be  settled  for  by  them  on  account  rendered. 

(4)  The  said  Berlin  Machine  reserves  the  right  to  at  any  time  during  the  cui-- 
ren'cy  of  this  agreement  change  the  location  of  the  tracks  within  the  boundaries  of 
their  own  property,  provided  this  shall  be  subject  to  and  in  compliance  with  the  terms 
of  the  Board's  Order  No.  12225  above  referred  to,  and  such  amending  Order  or  Orders 
thereto  as  may  issue;  and  provided,  further,  that  one  week's  notice  of  intention  to 
make  much  change  shall  be  given  in  writing  to  the  Grand  Trunin;  and  if  the  change 
of  location  involves  a  change  in  the  method  of  connection  with  the  tracks  on  the  Grand 
Trunk  property,  on  account  of  curvature  or  other  operating  conditions,  then  the 
expense  of  such  changes  upon  the  property  of  the  Grand  Trunk  shall  be  borne  by  the 
Berlin  Machine. 

(5)  It  is  also  agreed  that  each  of  the  parties  shall  assume  and  bear  all  responsi- 
bility for  all  acts  of  negligence  of  its  own  servants  and  employees  within  the  boundaries 
of  the  said  Berlin  Machine  lands,  and  shall  indemnify  and  save  harmless  the  other 
parties  herein  from  any  and  all  claims  for  loss  and  injury  to  person  or  property  arising 
out  of  or  owing  to  such  acts  of  negligence. 

(6)  It  is  understood  and  agreed  that  as  regards  all  questions  arising  between  the 
parties  hereto  in  respect  of  any  loss  or  damage,  no  matter  however  caused,  to  any 
goods  or  merchandise  ]>elonging  or  consigned  to  the  Berlin  Machine,  contained  in  cars 
while  on  the  said  sidings,  the  conditions  endorsed  on  the  form  of  Bill  of  Lading 
approved  by  the  Board  of  Railway  Commissioners  for  Canada,  by  Order  No.  7562  of 
July  16,  1909,  and  such  amending  Order  or  Orders  thereto  as  may  issue,  shall  apply 
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and  govern:  and  that  the  provisions  of  the  Railway  Act  and  amendments  thereto  shall 
be  applicable  to  and  determine  all  questions  relating  to  the  liability  of  the  Grand 
Trunk  for  loss  or  damage  by  fire  to  buildings  or  property  adjoining  said  sidings 
caused  by  locomotives  when  on  the  lands  of  the  Berlin  Machine,  under  the  control 
of  the  Grand  Trunk;  and  the  Berlin  Machine  covenants  and  agrees  with  the  Grand 
Trunk  to  fully  insure  and  keep  fully  insured  at  all  times  while  this  agree- 
ment continues  in  force  all  such  buildings  and  property  owned,  leased,  or  occupied 
by  them  and  adjoining  said  sidings  within  the  boundaries  of  the  said  Berlin 
Machine  lands  as  are  insurable,  and  to  assume  and  bear  all  loss  and  consequences 
resulting  from  neglect  or  failure  to  at  all  times  maintain  such  insurance  in  force;  and 
it  is  declared  that  the  provision  of  this  clause  is  one  of  the  chief  considerations  mov- 
ing the  Grand  Trunk  to  enter  into  this  agreement. 

(7)  This  agreement  shall  be  considered  as  running  on  from  year  to  year  or  until 
terminated  by  mutual  consent,  provided  that  either  party  may  at  any  time  after  the 
lapse  of  one  year  from  the  date  of  this  agreement  terminate  it  on  two  calendar  months' 
notice  in  writing  to  the  other. 

(S)  The  provisions  of  this  agreement  shall  be  binding  upon  and  shall  enure  to  the 
benefit  of  the  successors  and  assigns  of  the  parties  hereto  respectively. 

(9)  The  Berlin  Machine  reserves  the  right  to  enter  into  an  agreement  or  agree- 
ments identical  herewith  with  any  other  railway  or  railways. 

In  witness  whereof  the  Grand  Trunk  has  hereunto  afiixed  its  corporate  seal  and 
the  Berlin  Machine  have  hereunto  set  their  hand  and  afiixed  their  seal  on  the  day  and 
year  first  above  set  forth. 


Application  of  the  Quebec,  Montreal  and  Southern  Railway  Company  that  Order  No. 
28339  he  made  permanent,  instead  of  between  the  31st  October  and  1st  day  of 
May  following  in  each  year. 

File  18727-2. 

JUDGMENT. 

McLean^  Assistant  Chief  Commissioner: 

As  a  result  of  the  report  of  the  Board's  Chief  Operating  Officer,  an  Order  num- 
bered 27741  issued  on  October  1,  1918,  providing : — 

"It  is  Ordered:  That  the  Quebec,  Montreal  and  Southern  Railway  Com- 
pany be,  and  it  is  hereby,  required  (1)  to  arrange  its  timetable  so  as  to  extend 
its  mixed  train  now  due  to  arrive  at  Noyan  Junction  at  7.30  p.m.  daily  except 
Sunday  through  to  Lacolle  Junction,  showing  it  to  arrive  at  8  p.m.;  and  its 
mixed  train  now  due  to  leave  Noyan  Junction  at  5.50  a.m.  to  leave  Lacolle 
Junction  at  6.35  a.m.  and  Noyan  Junction  at  7  a.m.,  arriving  at  Iberville  at 
8.20  a.m.;  and  (2)  to  arrange  with  the  Grand  Trunk  Railway  Company  (a)  to 
operate  the  said  trains  between  Noyan  Junction  and  Lacolle  Junction  at  the 
timas  specified,  (b)  to  honour  tickets  on  such  trains  to  and  from  Lacolle  Junc- 
tion, and  (c)  to  sell  tickets  at  Lacolle  Junction  to  points  on  the  Quebec,  Montreal 
and  Southern  Railway." 

This  was  subsequently  amended  by  Order  No.  27864  of  November  19,  1918,  which 
provided : — 

"It  is  Ordered:  That  the  said  Order  of  the  Board  No.  27741,  dated  Octo- 
ber 1,  1918,  be,  and  it  is  hereby  amended  by  striking  out  the  figures  *  6.35,'  '  7,' 
and  '  8.20 '  in  the  seventh  and  eighth  lines  of  the  operative  part  of  the  Order 
and  substituting  therefor  the  figures  '  8.00,'  '  8.30,'  and  '  10.00.'  " 
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At  the  time  the  report  was  made,  the  Quebec,  Montreal  and  Southern  Railway 
Company  ran  their  freight  trains  from  Noyan  Junction  to  Rouses  Point,  using  the 
Grand  Trunk  Railway  from  Noyan  Junction  to  LacoUe  Junction  and  their  own  line 
(Napierville  Junction  Railway)  from  Lacolle  to  Rouses  Point.  It  was  pointed  out 
by  the  Quebec,  Montreal  and  Southern  Railway  Company  that  this  movement  was  due 
to  the  fact  that  it  had  no  satisfactory  terminal  facilities  at  Noyan  Junction.  It  was 
submitted  by  the  Chief  Operating  Officer  that  the  service  could  be  given  by  the  Que- 
bec, Montreal  and  Southern  Railway  Company  making  provision  on  their  present 
mixed  train  through  to  Lacolle  Junction,  as  against  terminating  at  Noyan  Junction, 
and  picking  up  passengers  at  Lacolle  Junction  in  the  opposite  direction.  The  matter, 
generally,  was  put  on  the  ground  that  the  service  could  be  performed  without  any 
additional  cost,  it  being  pointed  out  that  no  additional  equipment  would  be  required  as 
the  train  carried  the  equipment  through,  it  being  set  out  that  there  would  be  no  extra 
coal  or  other  expenses  and  no  additional  train  or  car-miles  involved. 

The  reason  for  this  service  was  set  out  in  the  Chief  Operating  Officer's  report  of 
September  18,  1918,  as  follows: — 

"  I  submit  herewith  correspondence  I  have  had  with  railway  companies  fol- 
lowing up  the  matters  discussed  before  the  Board  in  connection  with  the  Que- 
bec, Montreal  and  Southern  Railway  service  between  Iberville  Junction  and 
Noyan  Junction,  on  June  10  last,  when  attention  was  called  to  the  fact  that 
the  withdrawal  of  the  Rutland  trains  from  the  Q.  M.  and  S.  Ry.,  over  which 
line  they  operated  from  Noyan  Junction  to  Iberville  Junction,  and  diverting 
them  to  run  via  Rouses  Point  and  Grand  Trunk  Railway  to  Montreal,  had 
cut  off  the  passenger  service  entirely  between  Alburgh  and  Noyan  Junction, 
making  it  impossible  for  a  passenger  from  a  point  on  the  Q.  M.  and  S.  Ry.,  who 
desired  to  travel  south  through  Alburgh,  to  get  beyond  Noyan  Junction,  on 
account  of  there  being  no  passenger  train  service  in  operation  south  over  the 
Grand  Trunk  or  Rutland  Railways. 

I  had  a  conference  yesterday  with  the  Passenger  Departments  of  the  Q.  M. 
and  S.  Ry.,  Rutland  Ry.,  and  G.  T.  R.;  the  Rutland  being  represented  by  Mr. 
French,  General  Superintendent,  and  Mr.  Grant,  District  Passenger  Agent;  the 
Q.  M.  and  S.,  by  Mr.  Ferguson,  General  Passenger  Agent;  and  the  Grand  Trunk 
by  Mr.  Bell,  Passenger  Traffic  Manager,  and  Mr.  Davidson,  General  Superin- 
tendent. 

Mr.  Grant  pointed  out  that  when  the  Rutland  trains  w^ere  being  operated 
over  the  Q.  M.  and  S.  route,  an  analysis  of  the  traffic  show^ed  that  there  was  an 
average  of  one  passenger  per  day  from  the  Q.  M.  and  S.  moving  south  through 
Alburgh  Junction. 

The  Q.  M.  and  S.  pointed  out  that  while  they  ran  freight  trains  from 
Noyan  J  unction  to  Rouses  Point,  using  the  G.  T.  R.  Noyan  Junction  to  Lacolle 
and  their  own  line  (Napierville  Jet.  Ry.)  Lacolle  to  Rouses  Point,  it  was 
because  they  had  no  terminal  facilities  at  Noyan  Junction,  and  they  could  not 
make  a  satisfactory  schedule  for  passenger  service  owing  to  the  Grand  Trunk 
traffic  and  manner  of  using  their  tracks.  They  have  a  trackage  agi'eement  with 
the  Grand  Trunk. 

The  G.  T.  R.  thought  that  the  agreement  did  not  provide  for  the  handling 
of  passenger  traffic ;  but  an  examination  of  the  correspondence  available  did  not 
show  any  such  limitation.  The  G.  T.  R.  admitted  they  could  provide  the 
Q.  M.  &  S.  with  trackage  for  a  passenger  movement,  from  Noyan  Junction  to 
Lacolle  Junction,  at  which  point  connection  with  all  lines,  for  passenger  move- 
ment, could  be  made.  The  Q.  M.  &  S.  were  not  prepared  to  say  that  they  would 
put  on  the  service,  but  admitted  that  it  could  be  done  very  easily  for  the  move- 
ment southbound;  but  there  would  be  some  difficulty  to  overcome  in  the  North- 
bound movement,  in  the  matter  of  arranging  to  make  satisfactory  time  between 
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Noyan  Junction  and  Iberville  Junction,  on  account  of  Laving  to  connect  at  the 
latter  point  with  the  C.  P.  R.  for  Montreal. 

The  Q.  M.  &  S.  train  service  at  present  is  one  mixed  train  per  day,  due  to 
leave  Bellevue  Junction  at  9.45  a.m.,  arriving  Noyan  Junction  at  7.30  p.m. 
If  this  service  were  extended  to  Lacolle  Junction,  passengers  desiring  to  go 
South  by  the  night  train  which  leaves  Montreal  at  8  p.m.  would  have  plenty  of 
time  to  make  the  connection.  In  the  opposite  direction,  the  train  leaves  Noyan 
Junction  at  5.50  a.m.,  and  arrives  Bellevue  Junction  at  4.45  p.m.^  and  is  due 
at  Iberville  Junction  at  7.10  a.m.  To  connect  with  the  Rutland  train,  it  would 
require  to  leave  Lacolle  Junction  at  about  6.35  a.m.,  making  the  time  at  Noyan 
Junction  possibly  C.45  a.m.  This  would  break  the  connection  with  the 
Montreal  train  on  the  C.  P.  R.,  now  due  at  Iberville  Junction  at  7.36  a.m.,  but 
would  deliver  passengers  at  connection  at  11.03  a.m.,  for  Montreal,  where  they 
would  arrive  at  noon,  12.25. 

The  service  eould  be  given  by  the  Q.  M.  &  S.  simply  providing  to  carry 
passengers  on  their  present  mixed  train  through  to  Lacolle  Junction,  as  against 
terminating  at  Noyan  Junction,  and  picking  up  passengers  at  Lacolle  Junction 
in  the  opposite  direction.  No  additional  equipment  would  be  required  as  the 
train  now  carries  the  equipment  through;  and  I  would  suggest  that  this  be 
considered." 

Subsequent  to  the  issuance  of  Order  No  27741,  the  following  notation  of  the  Chief 
Operating  Officer  appears  on  file  under  date  of  November  12,  1918 : — 

I  had  a  further  conversation  with  Mr.  Fitzsimons  on  Friday  last,  and  he 
expressed  the  opinion  that  as  they  required  to  send  the  engine  through  to 
Rouses  Point  during  the  winter  months,  they  would  be  able  to  give  effect  to  the 
Order  for  that  season  at  least." 

Under  date  of  May  13,  1919,  the  Quebec,  Montreal  and  Southern  Railway  Com- 
pany wrote  to  the  Board  pointing  out — 

(1)  That  "  at  this  season  of  the  year"  it  is  not  necessary  to  run  the  trains 
in  question  to  Rouses  Point  for  engine  and  roundhouse  facilities  and  doing  so 
costs  a  large  additional  expense  for  which  the  railway  received  nothing;  and 

(2)  That  the  number  of  passengers  handled  on  Q.  M.  &  S.  trains  between 
Noyan  Junction  and  Lacolle  showed  that  from  November  25  to  May  13  there 
were  carried  115  passengers  from  Noyan  Junction  to  Lacolle  Junction,  and  60 
in  the  reverse  direction.  That  is  to  say,  the  288  movements  involved  in  the 
period  in  question  averaged  less  than  2  passengers  per  train  movement. 

Attention  w^as  drawn  to  the  fact  that  on  the  traffic  in  question,  all  the  revenue 
went  to  the  Grand  Trunk  Railway.  This  is  covered  by  clause  4  of  the  agreement 
between  the  Grand  Trunk  and  the  Quebec,  Montreal  and  Southern  Railway  Com- 
panies, whereunder  the  latter  obtains  trackage  rights  over  the  Grand  Trunk  Railway 
between  Noyan  Junction  and  Lacolle  Junction.   The  clause  reads : — 

"  It  is  understood  and  agreed  that  the  use  of  the  joint  section  is  given 
to  the  Southern  company  for  the  purpose  only  of  carrying  through  traffic  over 
the  joint  section.  The  Southern  company,  therefore,  shall  not  be  entitled  to 
and  shall  not  handle  any  traffic  destined  to  or  originating  at  stations  between 
Lacolle  and  Noyan  Junction,  whatever  may  be  the  origin  or  destination  of  such 
traffic.  Should  the  Southern  company  handle  any  such  traffic,  either  passenger 
or  freight,  the  amount  paid  in  respect  of  its  carriage  on  the  joint  section  or 
part  thereof  shall  belong  exclusively  and  be  paid  by  the  Southern  company  to 
the  Grand  Trunk.  On  the  Southern  Company's  trains  free  transportation  of 
either  company  shall  be  honoured,  if  issued  in  accordance  with  legal  require- 
ments." 
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On  consideration  of  the  representations  so  made  and  on  the  report  of  the  Chief 
Operating  Officer,  Order  No.  28339  of  May  19,  1919,  issued  limiting  the  period  during 
which  the  service  was  to  he  given  to  that  falling  between  October  31  and  May  1, 
following  in  each  year.  The  Order  recited  the  limited  amount  of  traffic  involved  and 
ihe  fact  that  the  movement  to  Houses  Point  to  house  and  care  for  the  engine  was 
unnecessary. 

Under  date  of  October  G,  1919,  the  railway  company  applied  to  be  relieved  from 
the  terms  of  Order  No.  28339,  pointing  out — 

The  reason  for  this  request  is  that  it  will  not  be  necessary  to  run  our 
mixed  trains  beyond  Noyan  Junction,  which  it  was  necessary  to  do  in  previous 
years  on  account  of  requiring  engine  terminal  facilities  at  Rouses  Point,  N.Y. 
The  southern  terminal  of  our  mixed  trains  will  be  at  the  southern  terminal  of  the 
Quebec,  Montreal  and  Southern  Railway  Company  at  Noyan  Junction  after 
October  31,  the  same  as  it  is  now  and  has  been  since  the  effective  date  of 
Order  No.  28339." 

The  matter  was  set  down  for  hearing  and  supplementary  written  statements  have 
been  filed. 

The  situation  may  be  put  in  summary  form — 

(1)  The  traffic  involved  is  one  on  which  the  entire  earnings  goes  to  the  Grand 
Trunk; 

(2)  The  service  was  predicated  on  the  movement  to  Rouses  Point  by  the  Quebec, 
Montreal  and  Southern  being  a  necessary  one,  with  the  consequence  that  the  service 
directed  by  the  Board  entailed  no  additional  expense  on  the  railway; 

(3)  Since  all  the  revenue  on  the  light  traffic  involved  goes  to  the  Grand  Trunk, 
there  is  no  deduction  by  way  of  passenger  earnings  from  the  cost  of  the  service  to  the 
Quebec,  Montreal  and  Southern  Railway  Company; 

(4)  The  service  to  Rouses  Point  is  no  longer  found  necessary  by  the  railway; 

(5)  The  economies  claimed  by  the  railway  by  having  its  engine  stop  at  Noyan 
instead  of  going  to  Rouses  Point  have  been  checked  and  are  found  to  amount  to  $22.96 
per  day. 

The  service  was  directed  because  the  engine  was  going  through  to  Rouses  Point 
and  it  was  considered  that  there  was  no  additional  cost  entailed.  Now  that  the  engine 
does  not  go  through  to  Rouses  Point,  the  justification  for  the  Order  has  passed  and  it 
may  be  rescinded. 

The  Deputy  Chief  Commissioner,  Commissioners  Boyce  and  Goodev^e,  concurred. 
November  12,  1919. 
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ORDER  No.  28034. 

In  the  maiter  of  the  Order  of  the  Board  No.  277 J^l,  dated  Octoher  1,  1918^  as  amended 
hy  Order  No.  27861^,  dated  November  19,  1918,  requiring  the  Quehec,  Montreal 
and  Souther7i  Bailway  Company  to  provide  a  mixed  train  service  hetive&n 
Noyan  Junction  and  Lacolle  Junction,  as  specified  in  the  said  Orders;  and' 
Order  No.  28339,  dated  May  19,  1919,  relieving  the  said  Company  from  com-^ 
plying  with  the  requirements  of  the  said  Order  No.  277 Jfl,  as  amended,  until  the 
31st  day  of  Octoher,  1919,  and  requiring  the  Company  to  give  effect  to  the  said 
Order,  as  amended,  between  the  31st  day  of  Octoher  and  the  1st  day  of  May 
following  in  each  year. 

File  No.  18727.2 

Tuesday,  the  18th  day  of  November,  A.D.,  1919. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  October  21, 
1919,  the  Quebec,  Montreal  and  Southern  Railway  Company  being  represented  at  the 
hearing,  and  what  was  alleged  

It  is  ordered:  That  the  said  Orders  Nos.  27741,  27864,  and  28339,  dated 
respectively  October  1,  1918,  November  19,  1918,  and  May  19,  1919,  made  herein,  be, 
and  they  are  hereby,  rescinded, 

A.  C.  BOYCE, 

Commissioner. 


ORDER  No.  28965. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  C&,mpany,  herein-^ 
after  called  the  "  Applicant  Company"  under  Section  188  of  the  Bailway  Act, 
1919,  for  approval  of  the  location  of  proposed  new  station  at  Marchwell, 
Saskatchewan,  at  mileage  95-5  Bredenhury  Subdivision,  as  shown  on  the  plan 
dated  Winnipeg,  August  29,  1919,  on  file  with  the  Board  under  file  No.  26183. 

Monday,  the  3rd  day  of  November,  A.D.,  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  Rural  Municipality  of  Langenburg,  No.  181,  filed  

It  is  ordered:  That  the  location  of  the  Applicant  Company's  proposed  new  station 
at  Marchwell,  in  the  Province  of  Saskatchewan,  at  mileage  95-5,  Bredenbury  Sub- 
division, as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  26183,  be,  and 
it  is  hereby,  approved;  and  that  Order  No.  24099,  dated  August  13,  1915,  made  herein^ 
be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  28982. 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Toronto,  in  the 
Province  of  Ontario,  hereinafter  called  the  "  Applicant"  for  an  Order  appor- 
tioning the  cost  of  alterations  to  the  mains  of  the  Consumers'  Gas  Company  of 
Toronto,  necessitated  hy  the  construction  of  subways  at  Yonge  Street,  Avenue 
Road,  Bathurst  Street,  Davenport  Road,  Howland  Avenue,  Spadina  Road, 
Shaw  Street,  Christie  Street,  Dovercourt  Road,  and  Ossington  Avenue,  in" 
connection  with  the  North  Toronto  Grade  Separation  work. 

■File  No.  9437-153. 

Friday,  the  7th  day  of  November,  A.D.,  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  16,  1919,  in  the  presence  of  Counsel  for  the  Applicant,  the  Consumers' 
Gas  Company  of  Toronto,  and  the  Canadian  Pacific  and  Canadian  National  Rail- 
ways, and  what  was  alleged: 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  28993. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany, hereinafter  called  the  ''applicant  company/'  in  pursuance  of  the  provisions 
of  General  Order  No.  119,  dated  January  31,  191Jf,  for  authority  to  remove  its 
station  agent  at  Mineral  Springs,  in  the  township  of  Ancaster,  province  of 
Ontario,  and  to  close  the  station  as  an  agency  point: 

File  No.  4205.223. 

Monday,  the  10th  day  of  November,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.-,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  Boyce,  K.C,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton, 
October  29,  1919,  in  the  presence  of  counsel  for  the  applicant  company  and  the 
township  of  Ancaster,  and  what  was  alleged, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  relieved,  pending 
further  order,  from  maintaining  a  station  agent  at^  Mineral  Springs,  in  the  township 
of  Ancaster,  province  of  Ontario,  subject  to  and  upon  the  conditions  that  the  applicant 
company  arrange  (a)  to  J^eep  the  station  clean,  heated,  and  lighted  when  necessary; 
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(h)  to  take  care  of  express  shipments  to  and  from  the  said  station;  and  (c)  to  take 
care  of  less  than  carload  freight  to  and  from  the  said  station  in  accordance  with  the 
requirements  of  the  General  Order  of  the  Board  No.  235,  dated  May  22,  1918. 

r.  B.  CAEYELL, 

Chief  Commissioner. 


ORDER  No.  28986. 

In  the  matter  of  the  Order  of  the  Board  No.  27852,  dated  June  25,  1918,  authorizing 
the  construction  of  a  station  hy  the  Grand  TrunJc  Pacific  Branch  Lines  Com- 
pany at  Hoey,  Saskatchewan,  in  section  12,  township  J^5A,  range  27,  west  2nd 
meridian,  on  its  Prince  Albert  branch. 

Eile  No.  28296. 

Wednesday^  the  12th  day  of  Novemher,  A.D.  1919. 

S.  J.  McLean,  Asst.  Chief  Commissioner.  ^ 
A.  C.  BoYCE,  K.C.,  Commissioner, 

Upon  its  appearing  that  the  said  station  has  not  yet  heen  constructed,  and  reading 
the  application  on  behalf  of  the  Board  of  Trade  of  Hoey  and  Rural  Municipality  No. 
431,  Hoey,  for  the  completion  of  the  said  station  and  the  appointment  of  a  station 
agent  at  the  point  in  question;  and  upon  the  report  and  recommendation  of  an 
inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Branch  Lines  Company  be,  and  it  is 
hereby,  directed  forthwith  to  appoint  a  station  agent  at  Hoey,  in  the  province  of 
Saskatchewan;  and  to  construct  and  complete  the  said  station  not  later  than  the 
30th  day  of  June,  1920. 

S.  J.  MoLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  29009. 

In  the  matter  of  the  consideration  hy  the  Board  of  the  Canadian  Car  Demurrage 
Rules  as  affected  by  strikes. 

Eile  No.  1700.259. 

Thursday,  the  13th  day  of  November,  A.D.  1919. 

Hex.  E.  B.  Carvell^  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  Boyce^  K.C,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  October 
31,  1919,  the  Canadian  Car  Demurrage  Bureau,  Grand  Trunk,  Canadian  National, 
and  Canadian  Pacific  Railway  Companies,  Michigan  Central  Railroad  Company,  and 
Toronto  and  Montreal  Boards  of  Trade  being  represented  at  the  hearing,  and  what 
was  alleged — 

Is  is  ordered:  That  the  matter  be,  and  it  is  hereby,  dismissed. 


A.  C.  BOYCE, 

Commissioner. 
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ORDER  No.  29047. 

THE  BOARD  OE  RAILWAY  COMMISSIONERS  EOR  CANADA. 

In  the  Matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  19U, 
and  the  application  of  the  Michigan  Central  Railroad  Company,  hereinafter 
called  the  "Applicant  Company/'  for  authority  to  remove  its  station  agent  at 
Hewitt,  in  the  Province  of  Ontario. 

File.  No.  4205.230. 
Wednesday,  tlie  19th  day  of  November,  A.D.,  1919. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer,  the  Township  of  Wainfleet,  consenting  

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  Order,  to  remove  the  station  agent  at  Hewitt,  in  the  Province  of 
Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see  that 
the  station  is  kept  clean,  heated,  and  lighted  when  necessary;  and  to  take  care  of 
L.C.L.  freight  and  express  shipments. 

A.  C.  BOYCE, 

Commissioner. 


November  20,  1919. 

CIRCULAR  No.  184. 

File  No.  45.    Reporting  of  accidents. 

Reports  covering  accidents  attended  by  personal  injury,  are,  in  many  cases,  being 
addressed  to  the  Secretary.  Railway  Companies,  subject  to  the  Board's  jurisdiction, 
are  requested  to  give  instructions  that  these  accident  reports  be  addressed  to  the  Chief 
Operating  Officer,  Board  of  Railway  Commissioners,  Ottawa,  Ont.,  in  accordance 
with  the  requirements  of  General  Order  No.  244,  dated  July  26,  1918. 

By  order  of  the  Board. 


A.  D.  CARTWRIGHT, 

Secretary. 
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MEMOKANDUM  BY  THE  CHIEF  COMMISSIONER  re  SECTION  345  OF 

THE  RAILWAY  ACT. 

After  having  considered  this  Section  very  carefully,  I  have  come  to  the  conclusion 
that  the  whole  purport  of  the  Section  was  to  give  to  the  railway  companies,  within 
certain  limits,  the  right  to  carry  traffic  at  free  or  reduced  rates;  and  to  such  classes 
of  persons  and,  in  some  cases,  individuals,  as  the  companies  may  decide  upon,  subject 
in  certain  cases  to  the  approval  and  permission  of  this  Board.  The  whole  Section  is 
preceded  by  the  following  words :  "  Nothing  in  this  Act  shall  be  construed  to  pre- 
vent." It  then  refers  to  five  specific  classes  of  persons  and  a  careful  examination  shows 
that  there  is  no  great  change  between  the  present  Act  and  its  predecessor,  excepting 
that  in  subclauses  (a)  and  (c)  a  limitation  is  placed  upon  the  power  of  the  railway 
companies  and  in  subclauses  (d)  and  (e)  an  extension  is  provided  for. 

Under  clause  (a)  the  most  which  the  railway  companies  can  do  towards  reduced 
fares  for  ministers  of  religion,  etc.,  is  to  carry  them  at  one-half  the  regular  fare,  and 
in  clause  (c)  the  most  they  can  do  for  members  of  the  Provincial  Legislatures  is  to 
carry  them  free  within  points  in  the  province  to  which  th^y  belong.  It  is  not  clear 
whether  members  of  the  press  can  be  carried  free  beyond  the  province  in  which  they 
reside,  but,  as  there  is  no  comma  after  the  word  Legislatures,  and  nothing  to  designate 
a  difference  in  the  two  classes,  I  am  rather  inclined  to  the  opinion  that  the  limiting- 
words  "between  points  within  the  province"  apply  to  the  latter  as  well  as  the 
former.  Clause  (c)  also  extends  the  privilege  to  dependent  members  of  the  families 
of  any  persons  who  are  entitled  to  free  transportation  under  Section  340  of  this  Act, 
and  clauses  (d)  and  (e)  also  extend  the  right  to  employees  of  the  Department  of  Rail- 
ways and  Canals  and  to  the  Governor  General  and  Stalf,  etc. 

This  narrows  the  question  down  to  the  interpretation  of  the  hist  line  of  clause  (c), 
viz.,  or  to  such  other  persons  as  the  Board  may  approve  or  permit "  and  to  the 
proviso  immediately  following  subsection  (e),  both  of  which  are  to  be  found  in  the 
previous  Act.  These  words  evidently  mean  something,  and  it  is  my  opinion  that  a 
railway  company  may  decide  to  grant  the  privilege  of  free  or  reduced  transportation 
to  any  person,  or  class  of  persons,  subject  always  to  the  approval  or  permission  of  the 
Board,  and  also  subject  to  the  proviso  herein  referred  to,  which,  in  my  opinion,  is  a 
regulating  power  rather  than  an  enacting  one. 

To  apply  this  opinion  specifically  to  the  request  made  by  the  Canadian  Railway 
War  Board  under  date  of  October  16th  last,  it  would  seem  to  me  that  the  railways 
would  have  a  right,  subject  to  our  approval  or  permission,  to  grant  free  or  reducod 
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transportation  to  those  parties  mentioned  in  clauses  (h),  (d),  and  (e),  as  well  as  to  all 
others.  Thus,  if  the  railway  companies  decide  to  grant  free  transportation  to  the 
Immigration  and  Customs  Officials  of  the  United  States,  to  the  families  of  former  and 
deceased  employees  of  the  railways,  and  the  families  of  former  employees  of  trans- 
portation companies,  then,  if  this  Board  approves  or  permits,  they  will  be  within  the 
in  granting  such  transportation. 

I  am  not  so  clear  as  to  the  real  intention  of  Parliament  with  reference  to  the 
proviso  hereinbefore  referred  to  because,  taken  in  its  general  sense,  we  are  given  the 
right  to  extend,  restrict,  limit,  or  qualify  the  carriage  of  traffic  by  the  companies  as 
provided  under  this  Section,  but  I  have  come  to  the  conclusion  that  this  is  only  meant 
as  a  regulating  clause  and  our  powers  are  restricted  to  extending,  restricting,  limit- 
ing, or  qualifying  what  the  companies  may  propose  to  do  and,  therefore,  gives  us  no 
originating  jurisdiction;  but  when  the  railway  companies  come  to  us  asking  that  cer- 
tain persons  or  classes  of  persons  be  given  the  privilege  of  free  transportation,  we 
would  have  the  right  to  extend,  restrict,  limit,  or  qualify  the  same.  If  I  am  right  in 
my  general  interpretation  of  the  clause,  then  I  think  we  have  the  power  either  to 
approve  or  disapprove  of  all  the  requests  made  by  the  Canadian  Railway  War  Board 
in  their  letter  of  the  10th  of  October  hereinbefore  referred  to,  and,  as  they  seem  to  me 
to  be  proper  requests,  I  am  in  favour  of  approving  the  same  and  permitting  the 
issuing  of  transportation  as  requested. 

November  12,  1919. 

The  Assistant  and  Chief  Commissioner  concurred. 


GENERAL  ORDER  NO.  274. 

Thursday,  the  20th  day  of  November,  A.D.  1919. 

Hon.  r.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

In  the  matter  of  the  application  of  the  Canadian  Railway  War  Board,  on  behalf 
of  railway  companies  subject  to  the  jurisdiction  of  the  Board,  for  free  transportation 
under  Section  345  of  The  Railway  Act,  1919,  File  No.  496.26. 

Upon  reading  the  application  dated  the  16th  day  of  October,  1919,  and  consid- 
ering what  has  been  urged  in  support  thereof,  it  is  ordered  that  the  Railway  Com- 
panies of  Canada  subject  to  the  jurisdiction  of  the  Board  be  permitted,  until  furthe? 
order,  to  carry  free  of  charge  the  following  presons,  viz. : — 

(a)  Department  of  Immigration  of  Dominion  of  Canada: 

For  such  representatives  of  the  Department  as  may  be  required  by 
the  Minister  or  Deputy  Minister. 

(h)  Departments  of  Immigratioii  and  Customs  of  the  United  States: 

For  such  representatives  of  the  Departments  as  may  be  required  by 
the  Commissioner  or  Deputy  Commissioner  of  Immigration  or  Collector  or 
Deputy  Collector  of  Customs  in  charge  of  the  District. 

(c)  Fire  Rangers: 

Fire  Rangers  within  their  respective  Districts,  employed  or  authorized 
by  Provincial  Governments. 

(d)  Families  of  former  and  deceased  employees  of  railways. 
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(e)  Former  employees  of  transportation  companies  and  tlieir  families. 
(/)  Deputy  Ministers  of  Departments  of  the  Federal  Government,  and 
those  having  the  rank  of  Deputy  Ministers. 

F.  B.  CAEYELL, 

Chief  Commissioner. 


Complaint  of  Peters-Duncan  Ltd.,  Toronto.    Melons,  l.c.L,  loosf.  File  29olJ/. 

KEPORT  OF  CHIEF  TRATFIC  OFFICER  OF  THE  BOARD. 

Melons  are  classified  in  Canadian  Freight  Classification  Xo.  16  as  follows: — 

"  In  bags  or  crates,  l.c.l   1st  class. 

Loose,  l.c.l   li  1st  class. 

Carloads,  loose,  or  in  bags  or  crates,  minimum  24,000  lbs.  4th  class. 

Ordinary  fresh  fruits  are  rated  -ird  class  in  carloads  of  the  same  minimum  weight, 
viz.  24,000  lbs.;  but  by  judgment  dated  October  10,  1904,  the  Board  required  the  rail- 
ways east  of  Fort  William  to  carry  these  fruits,  described  in  the  Classification  as 
"  Fruits,  fresh,  not  otherwise  specified,"  and  which  are  classified  3rd  class,  on  the 
following  reduced  bases,  namely,  4th  class,  carloads,  20,000  lbs. — a  reduction  of  4,000 
lbs.  in  the  weight  and  one  class  in  the  rate,  and  the  judgment  further  prescribed  2nd 
class  for  less  than  carloads  of  10,000  lbs.  and  over. 

The  Judgment  did  not  apply  to  melons  which,  as  shown  above,  were  already  rated 
4th  class  in  carloads. 

The  explanation  of  higher  rating  for  loose  melons  is  obvious  when  the  extra  hand- 
ling and  liability  to  damage  and  pilferage  are  considered. 

The  present  complainants  admit  the  reasonableness  of  the  l.c.l.  rating,  but  asked  at 
first  that  melons,  when  forming  part  of  a  mixed  carload,  be  accepted  loose,  as  the 
objections  present  in  the  case  of  l.c.l.  shipments  would  not  obtain  in  the 
case  of  a  full  carload,  even  although  the  melons  might  form  but  a  small 
portion  thereof.  The  railways  agreed  to  this ;  not  only  that,  but  although 
not  included  therein,  have  given  melons  the  benefit  of  the  Board's  requirement  of  1904 
by  issuing  a  tariff  as  follows : — 

"  Fresh  fruit,  including  melons  and  vegetables  (in  baskets,  boxes  or  crates)  : — 

Carloads,  straight  or  mixed,  minimum  20,000  lbs   4th  class. 

Lots  of  10,000  lbs.  or  over   2nd  class. 

Less  than  10,000  lb.  lots   1st  class. 

Melons  to  be  accepted  loose  or  in  packages  in  straight  carloads,  or  in  mixed  car- 
loads with  fruit  or  vegetables." 

Complainants  now  request  the  benefit  of  this  "  loose  "  concession  in  connection 
with  shipments  of  10,000  lbs.  and  over.  Such  a  shipment  is,  of  course,  less  than  a  car- 
load, and  the  disabilities  mentioned  above  would  still  apply  regardless  of  the  quan- 
tity, as  the  remainder  of  the  car  has  to  be  utilized  for  other  freight. 

In  view  of  the  judgment  of  1904,  of  the  concession  already  made  by  tlie  carriers, 
and  of  the  facts  as  stated,  I  beg  to  report  against  the  second  application. 

Ottawa^  Xovember  18,  1919 

Commissioners  Goodevc  and  Boyce  adopted  the  report  a?  the  judgment  of  the 
Board. 

November  28,  1919. 
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OEDEE  XO.  29083. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  ancl  the  Grand 
Trunl-  Baihray  Companies,  hereinafter  called  the  ''Applicant  Companies," 
under  Sections  33,  ISl,  1S2,  and  252  of  the  Railway  Act,  1919,  for  authority  to 
discontinue  operating  over  the  sidings,  or  spnrs,  from  the  railways  of  the  Appli- 
cant Companies,  upon  the  premises  of  the  Berlin  Machine  ^Vor'ks,  Limited,  in 
the  at  II  of  Hamilton .  Province  of  Ontario. 

Friday,  the  21st  day  of  I^ovember,  A.D.  1919. 

Hon.  F.  B.  Cakvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLeax.  Assistant  Chief  Commissioner. 
Hon.  W.  B.  SxyjEL,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Coynmissioner. 

Case  No.  2818. 

Upon  hearing  the  application,  and  reading  the  submissions  filed  in  support  thereof 
and  on  behalf  of  the  Berlin  Machine  AVorks,  Limited,  and  the  forms  of  agreements 
submitted  by  the  parties  respectively, — 

It  is  ordered:  That  the. Applicant  Companies  be,  and  they  are  hereby,  authorized 
to  operate  their  engines  and  trains  over  the  sidings,  or  spurs,  from  the  railways  of  the 
Applicant  Companies,  upon  the  premises  of  the  Berlin  Machine  Works,  Limited,  in 
the  City  of  Hamilton,  Province  of  Ontario,  in  accordance  with  and  subject  to  the 
terms  and  conditions  following,  namely: 

1.  That  for  the  business  of  the  Berlin  Machine  Works,  Limited,  only,  the  said 
Company  give  the  Grand  Trunk  Eailway  Company  the  right,  power,  and  authority  to 
enter  on  the  lands  and  premises  of  the  Berlin  Machine  Works,  Limited,  with  its  loco- 
motives, engines,  and  train  crews,  and  to  operate  upon  and  over  the  sidings  thereon. 

2.  That  the  terms  and  provisions  of  the  Order  of  the  Board  ~^o.  12225,  dated  the 
9th  Xovember,  1910 — subject  to  such  amending  Order  or  Orders  thereto  as  may 
issue — making  provision  for  the  protection  of  railway  employees,  especially  as  to  the 
prohibition  of  keeping  piles  of  materials,  structures,  and  obstructions  a  distance  of  not 
less  than  six  (6)  feet  away  from  the  gauge  side  of  the  nearest  rails  of  the  said  sidings, 
shall  be  held  to  apply  to  all  such  sidings,  and  shall  be  complied  with  on  the  part  of 
the  Berlin  Machine  Works,  Limited. 

3.  That  each  of  the  parties  hereto  assume  and  be  responsible  for  the  maintenance 
and  repairs  of  sidings  situated  on  its  own  lands,  respectively:  Provided  that  where 
the  necessary  work  of  maintenance  and  repairs  in  respect  of  the  sidings  of  the  Berlin 
iAfachine  Works,  Limited,  and  also  of  keeping  them  free  from  ice  and  snow,  is,  at 
the  request  of  the  Berlin  Machine  Works,  Limited,  performed  by  the  railway  companjs 
it  shall  be  at  the  expense  of  the  Berlin  Machine  Works,  Limited;  the  said  expense  to 
be  settled  for  by  them  on  account  rendered. 

4.  That  the  right  be  reserved  to  the  Berlin  Machine  Works,  Limited,  at  any  time 
during  the  currency  of  this  agreement,  to  change  the  location  of  the  tracks  within  the 
boundaries  of  their  own  property;  Provided  that  this  shall  be  subject  to  and  in  com- 
pliance with  the  terms  of  the  Order  of  the  Board  No.  12225,  above  referred  to,  and 
such  amending  Order  or  Orders  thereto  as  may  issue;  and  provided,  further,  that  one 
week's  notice  of  intention  to  make  such  change  shall  be  given  in  writing  to  the  Grand 
Trunk  Eailway  Company,  and  if  the  change  of  location  involves  a  change  in  the 
method  of  connection  with  the  tracks  on  the  Grand  Trunk  Eailway  Compar 
property  on  account  of  curvature  or  other  operating  conditions,  then  the  expense 
such  changes  upon  the  property  of  the  Grand  Trunk  Eailway  Company  shall  be  bo 
hy  the  Berlin  Machine  Work?.  Limited. 
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5.  TlvAt  each  of  the'parties  assume  and  bear  all  responsibility  for  all  acts  of  negli- 
gence of  its  own  servants  and  employees  within  the  boundaries  of  the  said  Berlin 
Machine  Works'  lands,  and  indemnify  and  save  harmless  the  other  parties  herein  from 
any  and  all  claims  for  loss  and  injury  to  person  or  property  arising  out  of  or  owing 
to  such  acts  of  negligence. 

C.  That,  as  regards  all  questions  arising  between  the  parties  hereto  in  respect  of 
any  loss  or  damage,  no  matter  however  caused,  to  any  goods  or  merchandise  belonging 
or  consigned  to  the  Berlin  Machine  Works,  Limited,  contained  in  cars  while  on  the 
said  sidings,  the  conditions  endorsed  on  the  form  of  Bill  of  Lading  approved  by  the 
Order  of  the  Board  jSTo.  7562,  dated  July  16,  1909,  and  such  amending  Order  or  Orders 
thereto  as  may  issue,  shall  apply  and  govern;  and  that  the  provisions  of  The  Railway 
Act,  1919.  and  amendments  thereto,  be  applicable  to  and  determine  all  questions  relat- 
ing to  the  liability  of  the  Grand  Trunk  Railway  Company  for  loss  or  damage  by  fire 
to  buildings  or  property  adjoining  the  said  sidings,  caused  by  locomotives  when  on  the 
lands  of  the  Berlin  Machine  Works,  Limited,  under  the  control  of  the  Grand  Trunk 
Railway  Company;  the  Berlin  Machine  Works,  Limited,  fully  to  insure  and  keep 
fully  insured  at  all  times  during  the  operation  of  the  said  sidings  all  such  buildings 
and  property  owned,  leased,  or  occupied  by  them  and  adjoining  the  said  sidings  within 
the  boundaries  of  the  lands  of  the  Berlin  Machine  Works,  Limited,  as  are  insurable, 
-and  to  assume  and  bear  all  loss  and  consequences  resulting  from  neglect  or  failure  at 
all  times  to  maintain  such  insurance  in  force. 

7.  That  operation  of  the  said  sidings  upon  the  terms  herein  continue  from  year 
to  year,  or  until  discontinued  by  mutual  consent:  Provided  that  either  party  may  at 
any  time  after  the  lapse  of  one  year  from  the  date  of  this  Order,  discontinue  such 
operation  on  two  calendar  months'  notice  in  writing  to  the  other. 

8.  That  the  provisions  of  this  Order  be  binding  upon  and  enure  to  the  benefit 
of  the  successors  and  assigns  of  the  parties  hereto  respectively. 

9.  That  this  Order  be  without  prejudice  to  the  right  of  the  Berlin  Machine 
Works,  Limited,  to  enter  into  similar  trafiic  arrangements  with  any  other  railway 
company  or  companies. 

W.  B.  XAXTEL, 

Deputy  Chief  Commissioner. 


ORDER  Xo.  290.s(j. 

In  the  rtvitter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter 
called  the  "Applicant  Com;pany,"  under  Section  188  of  the  Railway  Act,  1919, 
for  ap^groval  of  the  location  and  details  of  station  proposed  to  he  erected  at 
Corinne,  Saskatchewan,  as  shown  on  the  plans  on  file  with  the  Board  under  file 
So.  23761: 

Monday,  the  1st  day  of  December,  A.D.  1919. 

A.  S.  GOODEVK, 

Commi'ssioner. 

A.  C.  BoYCE,  K.C., 

Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
aral  Municipality  of  Bratt's  Lake,  No.  129 ;  and  upon  the  report  and  recommendation 
the  Chief  Operating  Officer  of  the  Board. 
It  is  ordered:  That  the  location  and  details  of  the  Applicant  Company's  proposed 
-    tion  at  Corinne,  in  the  Province  of  Saskatchewan,  as  shown  on  the  plans  on  file 


with  the  Board  under  the  said  file  No.  23767,  be,  and  they  are  hereby,  approved;  the 
said  station  building  to  be  erected  in  accordance  with  the  Applicant  Company's  Stand- 
ard 'No.  4  Station  Plan,  on  file  with  the  Board. 

A.  C.  BOYCE, 

C  ommissioner. 


CIRCULAR  XO.  185. 

November  26,  1919.  ' 
File  23177.    Smohe  Xu {.sauce  from  Bailway  Stationary  'plants. 

Complaint  has  been  made  to  the  Board  of  serious  nuisance  arising  in  cities  by 
reason  of  the  befouling  of  the  atmosphere  by  dense  or  opaque  smoke  emitted  from  the 
stationary  plants  of  railways  in  such  municipalities. 

The  Board  desires  to  be  informed  by  the  railway  companies  subject  to  its  juris- 
diction, within  thirty  days  of  the  date  of  this  circular,  whether  they  are  agreeable 
to  the  issuance  of  a  General  Order  extending  the  application  of  General  Order  No,  18 
to  stationary  plants  and  requiring  that  such  stationary  plants  be  equipped  so  as  to 
prevent  the  unnecessary  and  unreasonable  emission  of  dense  or  opaque  smoke,  failing 
which  a  hearing  of  all  parties  involved  will  be  held  and  a  decision  arrived  at  in  the 
matter. 

By  Order  of  the  Board, 

A.  D.  CARTWEIGHT, 
Secretary, 
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Application  for  a,7i  order  under  sections  312,  316,  317,  319  and  320,  directing  the  Grand 
Trunk  Railway  Companij  to  provide  reasonahle  cmd  proper  facilities  for  the 
unloading,  handling,  storing  and  delivery  of  the  applicant's  coal  at  the  coal 
trestle  erected  upon  the  lands  of  the  said  Grand  Trunk  Railway  Company,  in  its 
station  yards  at  Isabella  street,  Ottawa;  and  for  a  mandatory  order  directing 
the  said  railway  company  to  forthwith  terminate  a  certain  agreement,  or  lease 
in  respect  to  said  coal  trestle,  hearing  date  25th  October,  1016,  and  made  hetiven 
the  said  railway  companij  and  thp  Coal  Trestle  Company,  Limited. 

File  29741. 

Heard  at  Ottawa,  December  2,  1910. 

JUDCniF.XT. 

Mr.  Co:s!Mis.si()NER  Goodeve: 

This  case  concerns  the  complaint  of  Me^^srs.  0'Reill,y  &  Belanger,  Limited,  per 
W.  C.  ^fcCarthy,  for  alleged  undue  discrimination  in  the  matter  of  proper  facilities 
for  the  unloading,  handling,  storing  and  delive^^'  of  the  applicant's  coal  at  the  coal 
trestle  upon  the  lands  of  the  (Jrand  Trunk  Railway  at  Isabella  street,  Ottawa;  and 
asking  for  an  order  of  the  Board  to  forthwith  terminate  a  certain  agreement,  or  lease, 
bearing  date  of  25th  of  Octo])er,  191G,  and  made  between  the  said  railway  company 
and  the  Coal  Trestle  Company,  Limited. 

•  It  would  appear  from  the  evidence  on  file  and  at  the  hearing  that  previous  to  the 
erection  of  the  trestle  complained  against  there  had  been  in  existence  at  this  point  a 
trestle  owned  and  operated  by  a  number  of  coal  dealers  in  the  city  of  Ottawa  for  some 
twenty-five  years  prior  to  1916,  amongst  whom  were  the  applicants.  Xo  evidence  was 
submitted  as  to  the  exact  date  of  the  erection  of  this  coal  trestle,  nor  as  to  the  terms 
and  conditions  under  which  it  was  built  and  made  use  of  by  these  coal  dealers;  nor 
was  any  evidence  submitted  showing  the  amounts,  if  any,  paid  by  the  several  dealers 
for  the  use  of  this  trestle,  or  the  use  of  the  land  upon  which  it  was  erected. 

In  the  year  1916  the  superintendent  of  the  Grand  Trunk  notified  the  users  of  this 
trestle  that  it  was  in  such  a  state  of  disrepair  that  there  was  not  a  sufficient  margin 
of  safety,  and  that  they  would  have  to  rebuild  or  repair  the  trestle.  As  a  result  of 
this  notice  several  conferences  were  held  between  the  users  of  the  trestle  and  the  super- 
intendent of  the  Grand  Trunk  Railway  as  to  whether  it  was  better  to  repair  the  exist- 
ing trestle  or  build  a  new  one. 

In  the  early  stages  of  these  negotiations  some  of  the  coal  dealers  decided  that 
their  business  did  not  require  the  accommodation  at  this  particular  point,  and  decided 

73748—1  353 


to  drop  out.  ^Ir.  Heney's  name  was  given  as  one  of  those.  The  applica»ts,  however, 
were  among  those  who  continued  to  take  part  in  the  negotiations. 

It  would  appear  that  as  a  result  of  these  negotiations  a  proposition  was  submitted 
l).y  the  Grand  Trunk  Railway  Company  for  the  construction  of  a  new  trestle  at  this 
point,  the  terms  of  which  were  acceptable  to  the  coal  dealers  except  as  to  the  length 
of  the  term.  The  Grand  Trunk  proposed  a  five-year  term  and  the  coal  dealers,  after 
consultation  among  themselves,  decided  to  ask  the  Grand  Trunk  to  extend  it  to  a 
seven-year  term  upon  the  same  conditions  as  the  original  proposition. 

]Mr.  Coleman,  acting  on  behalf  of  the  Grand  Trunk  Railway,  said  that  he  had  no 
authority  to  go  farther,  but  suggested  that  a  deputation  go  to  Montreal  and  see  the 
authorities  there  in  connection  with  the  matter.  After  leaving  Mr.  Coleman's  office 
it  was  a]>pareiitly  agreed  among  the  coal  dealers  interested  to  send  a  delegation  to 
^Montreal  to  see  if  they  could  secure  the, extension  asked  for. 

As  a  result  a  delegation  was  sent  to  Montreal,  the  members  of  which  were  appar- 
ently all  shareholders  in  a  corporation  known  as  the  Coal  Trestle  Company,  Limited, 
and  an  agreement  was  made  between  this  company  and  the  Grand  Trunk  Railway 
Company  of  Canada,  a  copy  of  which  is  on  file  in  evidence.  Under  this  agreement  the 
lessees  were  to  advance  forthwith  to  the  Grand  Trunk  Railway  Company  the  costs  of 
renewing  and  erecting  the  proposed  new  coal  trestle  with  all  necessary  tracks,  which 
cost  had  been  estimated  at  the  sum  of  $23,800,  and  on  receipt  of  such  sum  the  company 
was  to  proceed  with  the  work  and  complete  the  same.  This  sum  being  an  estimate 
only,  the  cost  was  to  be  subject  to  adjustment  after  completion  of  same. 

Among  other  clf\uses  of  the  agreement  is  the  following : — 

"  To  have  and  to  hold  the  said  demised  premises  for  and  during  the  term 
of  seven  (7)  years,  to  be  computed  from  the  first  day  of  April,  one  thousand 
nine  hundred  and  seventeen,  and  from  thenceforth  next  ensuing,  and  fully  to 
be  complete  and  ended,  yielding  and  paying  therefor,  monthly  and  every  month, 
during  the  said  term  hereby  granted  unto  the  company,  its  successors  or  assigns, 
the  sum  of  fifty-six  ($56)  dollars,  to  be  payable  on  the  first  days  of  each  and 
every  month  during  the  continuance  of  said  term,  without  any  deduction  or 
abatement  whatsoever;  the  first  of  said  payments  to  be  made  on  the  first  day  of 
April,  1917. 

"  The  said  premises  are  hereby  leased  to  be  used  for  the  following  purposes 
only:  that  is  to  say,  upon  wl#ch  to  erect  and  maintain  a  coal  trestle,  with  all 
suitable  appliances  for  economically  and  expeditiously  handling,  unloading  and 
storing  coal,  the  said  coal  trestle  to  be  erected  and  maintained  according  to 
plans  approved  by  the  superintendent  of  the  company,  and  to  his  entire  satisfac- 
tion at  all  times.  It  is  also  understood  that  the  said  coal  trestle  is  to  be  sub- 
divided into  bins  or  compartments,  and  the  lessees  are  hereby  given  authority 
to  sublet  such  compartments  to  tenants  subject  to  terms  and  conditions  of  this 
lease,  and  for  such  rentals  as  may  be  agreed  on." 

It  is  to  be  noted  that  under  this  clause  the  Coal  Trestle  Company,  Limited,  was 
given  authority  to  subdivide  the  trestle  into  bins  or  compartments,  and  sublet  such 
compartments  to  tenants  subject  to  terms  and  conditions  of  this  lease,  and  at  such 
rentals  as  might  be  agreed  upon.  So  that  it  is  clear  that  subject  to  the  terms  and 
conditions  of  the  lease,  the  Coal  Trestle  Company,  Limited,  had  full  power  to  enter 
into  agreements  and  make  contracts  Avith  such  tenants  as  they  might  desire.  After 
the  signing  of  this  agreement  and  the  completion  of  the  trestle,  the  Coal  Trestle 
Company,  Limited,  proceeded  to  sublet  these  bins  or  compartments,  and  decided  to  fix 
the  rental  at  a  rate  of  00  cents  per  ton  space 

The  applicants  claim  that  the  rate  fixed  is  nnreasonable  and  unfair,  although  the 
evidence  went  to  show  that  all  the  lessees  paid  the  same  rate. 

The  grounds  upon  which  applicants  based  their  claim  was  that  all  the  other 
tenant!*,  with  the  exception  of  themselves,  were  shareholders  in  the  Coal  Trestle  Com- 
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pauy,  Limited,  and  that,  therefore,  it  Avould  make  no  difference  to  these  shareholders 
what  amount  they  paid  as  it  would  come  back  to  them  in  the  way  of  dividends 
throu^rh  the  Trestle  Company. 

No  evidence  was  submitted'  by  either  party  to  show  the  amount  of  ton  space 
occupied  by  the  different  users,  nor  was  any  evidence  submitted  to  show  whether  all 
the  users  of  the  trestle  owned  the  same  number  of  shares  in  the  Coal  Trestle  Com- 
pany, Limited.  It  will  readily  be  seen  that  unless  all  the  stock  holders  in  the  Coal 
Trestle  Company,  Limited,  owned  an  equal  proportion  of  the  stock,  and  occupied  the 
same  amount  of  space  as  users  of  the  trestle,  they  would  have  a  very  vital  interest  as 
to  whether  the  rental  fixed  was  a  fair  and  equitable  one. 

It  was  further  claimed  by  the  applicants  that  in  fixing  the  rate  at  90  cents  per 
ton  space  the  Coal  Trestle  Company  had  taken  into  consideration  the  fact  that  it 
was  the  owner  of  a  certain  piece  of  land  which  had  been  purchased  by  it  for  the  pur- 
pose of  the  erection  of  a  coal  trestle,  but  which  had  never  been  built,  and  that  the 
interest  and  taxes  on  this  unused  land  was  charged  as  part  of  the  carrying  charges 
of  the  Coal  Trestle  Company,  Limited. 

While  these  were  the  reasons  given  by  counsel  for  the  applicants  that  tliey  con- 
sider the  rental  fixed  as  unfair,  no  evidence  was  submitted  to  substlintiate  these  state- 
ments. It  was,  however,  shown  that  the  question  of  the  fairness  of  the  rate  is  at 
present  before  the  Sunreme  Court  of  Ontario,  and  I  do  not  think  that  it  is  one  in 
any  ease  which  this  Beard  is  called'  upon  to  decide. 

The  applicants,  however,  argue  that  as  a  result  of  the  rental  asked  by  the  Coal 
Trestle  Company,  Limited,  the  Orand  Trunk  is  indirectly  exercising  undue  dis- 
crimination against  them  in  that  if  the  rental  asked  is  enforced  they  will  be  compellel 
either  to  pay  a  rate  which,  in  their  view,  is  unfair,  or  to  secure  some  other  place  and 
means  for  unloading  their  coal  which  would  not  be  so  convenient,  or  would  involve  a 
greater  cost  than  that  paid  by  the  users  of  the  trestle  who  are  d'oing  business  in  com- 
petition with  them.  They  argued  further  that  as  they  occupied  a  space  in  the  original 
trestle  for  a  gi'eat  number  of  years  that  they  had  what  amounted  to  a  vested  right 
which  should  have  been  protected  by  the  Grand  Trunk  Railway  Company,  Limited. 

A «*  already  stated  no  evidence  was  submitted  to  show  upon  what  terms  or  con- 
ditions the  original  trestle  was  used,  and  I  do  not  think,  in  the  absence  of  such 
evidence,  that  m^^h  weight  may  be  given  to  this  claim. 

The  Grand  Trunk's  reply  is  that  it  is  ready  to  provide,  and  it  has  always  pro- 
vided annlicants  with  "  adequate  and  suitable  accommodation  for  the  unloading  and 
delivering "  of  their  coal  from  the  railway  company's  cars  at  Ottawa,  and  cannot 
legally  be  required  to  do  more  than  this  under  the  provisions  of  the  Kailway  Act; 
that  it  is  not  the  business  nor  the  duty  of  a  railway  company  to  provide  trestles  for 
persons  who  carry  on  a  coal  business;  that  no  discrimination  has  been  practiced  by 
the  company  against  the  applicants,  and  if  the  applicants  are  not  satisfied  with  the 
rental  charged  by  the  trestle  company  over  which  the  railway  company  has  no  con- 
trol r.fi.-.n.  ih^n  the  provision  in  the  agreement  referred  to,  they  can  procure  suitable 
land  either  from  the  railway  company  or  some  other  landowner  to  erect  a  trestle  for 
their  own  use, 

\  nninber  of  cases  were  cited  by  the  Grand  Trunk  Railway  Company  in  support 
f»f  its  position,  among  them  being  that  of  the  Cuneo  Fruit  and  Importing  Co.  v. 
Grand  Trunk  Rj-.  Co,.  18  C.R.C,  414,  which,  I'  think,  involves  the  same  principle. 
This  was  a  case  in  which  an  old  unused  station  owned  by  the  Grand  Trunk  was 
converted  into  a  fruit  sale  market,  and  space  had  been  allotted  and  rented  for  years 
at  a  uniform  rate  to  various  fruit  dealers.  The  Cuneo  Fruit  and  Importing  Co.  made 
application  for  space  in  this  building  but  were  refused  on  the  ground  that  all  the 
space  was  already  occupied.  The  evidence  in  this  case  clearly  shows  that  the  Cuneo 
Fruit  people  were  at  a  disadvantage  as  compared  with  their  competitors  in  not  being 
able  to  secure  space  in  this  building. 
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Xothwithstanding  this,  for  reasons  cited  in  the  judgment  it  was  held  that  Under 
the  Act  the  statutory  duties  of  the  railway  company  to  furnish  facilities  relate,  in 
so  far  as  the  terminal  station  is  concerned,  merely  to  the  unloading  and  delivery  of 
the  goods,  and  do  not  include  facilities  for  their  sale;  thus  the  prohibition  against 
undue  preference,  or  unjust  discrimination  in  furnishing  facilities  do  not  apply  to  the 
failure  or  refusal  of  a  railway  company  to  allot  space  to  a  wholesale  fruit  firm  in  a 
building  owned  by  it  and  used  by  other  frUit  dealers  as  a  market  into  which  the  rail- 
way track  runs.'' 

Tn  the  present  case  the  trestle  is  not  owned  by  the  railway  company,  but  is  owned 
by  n  company  duly  incorporated,  and  who  has  leased  land  from  the  railway  company 
under  similar  terms  granted  to  other  applicants,  for  the  erection  of  works  for  the 
carrying  on  of  its  own  business  with  greater  facility  and  dispatch,  and  at  a  lesser 
cost. 

While  it  may  l)e,  as  claimed  by  the  applicants,  that  unless  they  can  secure  facili- 
ties at  this  plant  upon  terms  satisfactory  to  themselves,  they  will  not  be  able  to  do 
business  on  as  advantageous  terms  as  their  competitors,  I  am  of  the  opinion  that  no 
cas^  of  discrimination  has  been  made  as  against  the  Grand  Trunk  Railway.  I  do 
not  think,  therefore,  that  this  Board  has  jurisdiction  to  fix  the  terms  of  rental  with  the 
Coal  Trestle  Company,  Limited,  or  to  compel  the  Grand  Trunk  Railway  Company 
to  cancel  its  agreement  with  the  Trestle  Company. 

Ottawa,  December  10,  1919. 

The  Deputy  Chief  Commissioner  and  Commissioner  Boyce  concurred. 


A  hjtUcation  of  tlic  Winnipeg  Board  of  Trade  for  an  order  deteniiining  ivliether,  or  to 
v'Jtat  extent,  the  Car  Demurrage  Rules  shall  apply  in  connection  with  delays  to 
cars  due  to  the  general  strilce  at  ]Yinnipeg  during  the  months  of  May  and  June 
last. 

File  No.  1700.250.1. 

ORAL  JUDGMENT. 

Delivered  by  the  Chief  ComnTissioner  at  sittings  of  the  Board  at  Winnipeg,  November 
L"'),  1919. 

The  Board  have  decided  that  the  offer  made  by  the  railway  companies  in  this 
matter  is,  under  the  circumstances,  fair  and  equitable.  We  have  therefore  decided 
that  the  various  business  concerns  shall  pay  demurrage  at  the  rate  of  one  dollar  per 
day,  as  suggested  by  the  railway  companies,  from  the  commencement  of  the  strike  to 
the  fifth  day  after  its  termination  ....  We  do  not  think  the  situation  in  the 
Winnipeg  strike  was  such  that  we  would  be  justified  in  asking  the  railway  companies 
to  go  below  the  amount  they  require,  namely,  one  dollar  per  day." 


ORDER  No.  291. '34. 

I  It  (he  inaUcr  of  tin-  applical  ion  of  Lite  Winnipeg  Board  of  Trade  for  an  order  deter- 
mining inhether,  or  to  what  extent,  the  Car  Demurrage  Rules  shall  apply  in  con- 
nection with  delays  to  cars  due  to  the  general  strike  in  Winnipeg  during  the 
inontJis  of  May  and  June,  1010. 

File  No.  1700.259.1. 
TcKsDAV,  the  9th  day  of  December,  A.D.  1919. 

Hon.  E.  i>.  (  'ai{\j:ij.,  K.C,  Chief  Commissioner. 
R.  J.  McLkax,  Assistant  Chief  Commissioner^ 
J.  G.  RcTHKHFoiji),  C.^il.CJ.,  Commissioner. 

I  poll  Jicaring  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
November  15,  1919,  the  Winnipeg  Board  of  Trade,  Em])ire  Sash  and  Door  Company, 


357 


Limited,  Imperial  Oil  Company,  Limited,  Blackwood,  Limited,  E.  L.  Drewry,  Limited, 
Canadian  Manufacturers'  Association,  Canadian  Car  Service  Bureau,  and  Tees  and 
Persse  bein^  represented  at  the  liearin^u',  and  what  was  alU^p'ed — the  railway  companies 
affected  consenting-, — 

It  is  ordered:  That  the  demurrage  toll  to  be  charged  by  railway  com])anies  in 
connection  with  delays  to  cars  at  Winnipeg  due  to  the  general  strike  in  Winnipeg, 
from  ^lay  15  to  the  fifth  day  after  its  termination,  namely,  July  1,  1919,  both  dates 
inclusive,  be  $1  per  car  per  day. 

S.  J.  AlcLEAX, 

. !  .s.v  /.V  hi  n  f  CJi  i<'f  Co  mm  issio  n  rr. 


Complaint  of  Jnmes  Richardson  &  Sons,  Limited,  et  ah,  against  the  fee  of  $2.o0  pro- 
posed to  he  charged  hij  the  Canadian  Pacific  Railway  Company's  Telegraph  and 
the  Great  Nortli  Western  Telegraph  Company  for  recording  a  registered 
address  as  set  forth  in  a  cirrvlar  letter,  dated  November  20,  1919,  issued  hy  the 
said  telerjraph  companies. 

File  1^0.  10041.9v!. 

The  ruling  of  the  Board  is  set  out  in  the  Chief  Conunissioner's  memorandum, 
dated  December  24,  1919,  as  follows:— 

"  The  Board  has  considered  the  substance  of  the  application  of  James 
Kichardson  k.  Sons,  Limited,  re  the  proposal  of  the  telegraph  companies  to 
charge  a  fee  of  $2.50  for  registering-  cable  addresses.  I  am  of  the  opinion  that 
the  charge  is  not  a  rate  under  the  control  of  this  Board  because  it  is  a  charg-e 
made  by  the  telegraph  companies  for  a  service  to  be  performed  by  the  cable 
companies,  over  which  we  have  no  jurisdiction.  In  other  words,  the  telegraph 
company  is  acting  to  some  extent  as  an  agent  for  the  cable  company  by  devis- 
ing- a  means  by  which  one  or  two  words  may  answer  the  purpose  of  half  a 
dnzen  words  which  would  be  charged  for  individually  by  the  cable  company. 
Therefore,  1  do  iiot  see  that  we  have  any  jurisdiction  to  interfere." 


ORDER  Xo.  29U7. 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company,  herein- 
after called  the  "applicant  company,"  under  section  276  of  the  Railway  Act, 
1919,  for  authority  to  open  for  tJie  carriage  of  traffic  that  portion  of  its  line  of 
railway  Imovni  as  the  Orenville  Cut-off,  ivhicfi  leaves  tfie  Lachute  Subdivision 
at  a  point  near  mileage  00,  west  from  Joliette,  in  lot  359,  range  1,  blocM  C ,  in 
the  tovmship  of  Chatham,  county  of  Argenteuil,  a.nd  province  of  Quebec,  arid 
connects  with  tfie  Grenville  Subdivision  at  a  point  in  lot  3GS,  range  1,  block  C, 
township  of  Cliatham,  a  distance  of  G-13S  feet. 

File  Xo.  28889.3. 

Wkd.xksdav,  the  17th  day  of  Deceml)cr,  A.D.  1919. 

A.  S.  G()t)i)i:\'i:,  C ommissioner. 
A.  C.  Bovc'K,  K.C.,  Commissioner. 

l'])on  the  report  and  recommendation  of  en  Engineer  of  th.e  ]3oard,  concurred  in 
by  its  Chief  P]ngrineer,  and  the  filing  of  the  necessary  affidavit, — • 

It  is  ordered:  That  the  api)licant  com])any  be,  and  it  is  hereby,  authorized  to  oi>en 
for  the  carriage  of  traffic  that  portion  of  its  line  known  as  the  Grenville  Cut-off,  which 
leaves  the  Lachute  Subdivision  at  a  point  near  mileage  CO,  west  from  Joliette,  in  lot 
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359,  range  1,  block  C,  in  the  township  of  Chatham,  county  of  Argenteuil,  province  of 
Quebec,  and  connects  with  the  Grenville  Subdivision,  at  a  point  in  lot  368,  range  1, 
block  C,  township  of  Chatham,  a  distance  of  6-133  feet. 

A.  C.  BOYCE, 

Commissioner. 


■  ORDER  No.  29124. 

Jn  Ihf  )it(iHcr  of  the  application  of  tlic  Toronto  SuharJjan  Raihvay  Company,  under 
section  323  of  tlie  Hallway  Act,  19 W,  for  approval  of  hy-laio -authorizing  W.  J. 
llartford,  in  respect  of  xmrssenger  tolls,  and  FranJc  Butcher,  in  respect  of  freight 
tolls,  to  prepare  and  issue  tariffs  of  the  tolls  to  he  charged  hy  the  said  railway 
company,  on  file  with  the  Board  under  file  No,  29811. 

Saturday,  the  6th  daj^  of  December,  A.D.  1919. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

tJpon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered :  That  the  by-law  of  the  Toronto  Suburban  Railway  Company,  passed 
November  20,  1919,  on  file  with  the  Board  under  the  said  file  No.  29817,  be,  and  it  is 
liereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  29117. 

In  the  mailer  of  the  application  of  residents  of  Sylvan  Lahe,  Alherta,  for  an  order 
directing  the  Canadian  Pacific  Eailvmy  Company  to  appoint  a  station  agent  at 
ill  a  I  point. 

File  No.  4205.231. 

Tuesday,  the  9tli  day  of  December,  A.D.  1919. 

ITon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Coynmissioner. 

L'pon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Calvary, 
November  27,  1919,  the  applicants  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged,— 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  station  agent  at  Sylvan  Lake,  in  the  province  of  Alberta,  by  the 
1st  day  of  July,  1920:  Provided  that  if  at  that  time  the  business  at  the  point  in  ques- 
tion does  not  justify  the  appointment  of  an  agent,  leave  is  hereby  reserved  the  railway 
company  to  ai)i)ly  to  tlio  Poard  to  i-cscind  this  order. 

S.  T.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  Xo.  20120. 

///  the  maHcr  of  the  appHraHon  of  rcsuh'nl.^i  in  the  ririitili/  of  Jieiialto  Station  in,  tJie 
province;  of  Atherta,  for  an  order  requirin.f/  the  Canadian  Varif^e  Railwajj  Com- 
pany to  provide  a  station  arjent  at  that  point. 

ImIg  No.  4-20r).234. 

T[  Ksi)AY,  the  9tli  dny  of  Deocml)er,  A.D.  1010. 

ITon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  T.  ^IcLeax,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  liearing:  the  application  at  the  sitting's  of  the  Board  hekl  in  Calgarj'', 
November  27,  1919,  the  applicants  and  the  railway  conii)any  beirift-  represented  at  the 
hearin£?,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Pacific  liailway  (^onipany  l)e,  and  it  is  hereby, 
required  to  appoint  a  station  agent  at  Benalto  station,  in  th(^  province  of  Alberta, 
by  the  1st  day  of  July,  1920:  Provided  that,  at  that  time,  should  the  business  at  the 
ix>int  in  question  not  justify  the  appointment  of  an  agent,  leave,  is  hereby  reserved  the 
railway  company  to  apply  for  a  rescission  of  this  order. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  Xo.  20121. 

In  the  matter  of  the  applica.tion  of  the  Board  of  Trade  of  Ecl-ville,  in  the  province  of 
AlJyerta,  hereinafter  called  the  ''applicant,"  for  an  order  directing  the  Canadian 
Pacific  Bailway  Compani/  to  appoint^  a  freir/ht  and  express  a.fje7it  at  Kootuh 
station,  AV^erta. 

File  Xo.  420.",. 240. 

Tuesday,  the  0th  day  of  December,  A.D.  ^1010. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittinjrs  of  the  Board  held  in  Calgary, 
November  27,  1010,  the  applicants  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  station  agent  at  Kootuk  station,  in  the  province  of  Alberta,  by 
the  1st  day  of  July,  1020  :  Provided  that  if  at  that  time  the  business  of  the  point 
in  question  doeg  not  justify  the  appointment  of  an  agent,  leave  be,  and  it  is  hereby, 
reserved  to  the  railway  company  to  apply  to  the  Board  to  rescind  this  order. 

S.  J.  McUEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  29138. 

//}  the  maiter  of  thr  application  of  tlie  Canadian  Pacific  Railwa{y  Company,  hereinafter 
called  the  "  applicant  compani/,"  in  pursuance  of  the  General  Order  of  the  Board 
No.  119,  dated  January  SI,  WlJf,  for  aaithority  to  remove  the  station  agent  at 
Phoeni.r.  Britisli  Columhia,  and  to  discontinue  the  train  service. 

File  No.  4205.235. 

Tn-SDAY,  the  0th  clay  of  December,  A.D.  1919. 

TToii.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  (r.  RrTiiERFORD,  C.M.G.,  Commissioner. 

V\xm  lieariiiii'  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
Xovember  21,  1919,  in  the  presence  of  counsel  for  the  applicant  company,  and  what 
was  alleged, — 

It  z'.v  ordered :  That,  subject  to  the  condition  that  the  said  station  is  to  be  reopened 
and  the  train  service  continued  at  any  time  upon  the  request  of  the  Board,  should 
traffic  conditions,  in  its  opinion,  so  warrant,  leave  is  hereby  granted  the  applicant 
company  to  close  the  station  at  Phoenix,  in  the  province  of  British  Columbia,  and  to 
discontinue  the  train  service. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No^  29137. 

In  Ihr  matter  of  the  application  of  the  Grand  T runic  Pacific  Railiuay  Company  for  an 
order  extending  the  time  tcithin  which  it  ivas  directed,  by  Order  No.  28680, 
dated  August  20,  1919,  to  complete  and  put  in  operation,  on  or  hefore  December 
SI,  1919,  the  station  in  tJie  townsite  of  Prince  George,  in  the  province  of  British 
Columhia,  recjuired  to  he  erected,  maintained  and  operated  hy  Order  No.  22995, 
dated  November  2S,  191 1^.. 

^  File  No.  21418. 

Wednesday,  the  10th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Car\ell,  K.C,  Chief  Commissioner. 
S.  J.  ^IcLean,  Assistant  Chief  Commissioner. 
J.  (i.  RrTiiKRFoRD,  C.^F.G.,  Commissioner. 

UiX)n  hearing  the  application  at  the  sittings  of  the  Board  held  in  Regina,  Saskat- 
cliewan,  December  1,  1919,  in  tbe  presence  of  counsel  for  the  railway  company,  and 
wliat  was  alleged, — 

//  is  ordrrrd :  That  the  ap])lication  be,  and  it  is  hereby,  refused. 

S.  T.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  29132.  . 

In  the  matter  of  the  Canadian  Pacific  Railway  Company's  proposed  tariff  of  class 
freight  rates  between  stations  west  of  North  Bay  to  Mackenzie  and  Sault  Ste. 
Marie,  Ont.,  and  stations  in  Canada  east  of  North  Bay,  on  the  Canadian  Pacific 
Railway  and  connecting  railways. 

File  No.  28913. 

Thursday,  the  11th  day  of  December,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  its  appearing  impracticable  to  indicate  the  rate  changes  by  symbols,  aiS 
required  by  the  order  of  the  Board  No.  16900,  dated  June  27,  1912,— 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
relieved  from  complying  with  the  requirements  of  the  said  Order  No.  16900. 

S.  J.  McLEAN, 

Assistant  Chief  C ommissioner. 


ORDER  No.  29110. 

In  the  matter  of  the  complaint  of  the  Executive  Boards  of  the  Western  Live  Stock 
Shippers'  Association  and  the  Winnipeg  Live  Stock  Exchange  against  the  can- 
cellation hy  the  Canadian  Pacific,  Canadian  Northern,  and  Grand  Trunk  Pacific 
Railway  Companies  of  all  free  return  transportation  for  live  stock  shippers  west 
of  Port  Arthur,  to  take  effect  Fehrua.ry  1,  1916;  and  the  Order  of  the  Board 
No.  2Jf673,  dated  January  22,  1916,  suspending  such  tariffs  of  the  said  railway 
companies. 

File  No.  26659. 

Friday,  the  12th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rctiierford,  C.M.G.,  Commissioner. 

In  pursuance  of  the  provisions  of  sections  4.5,  34;"),  and  347  of  the  Railway  Act,  . 
1919,— 

It  is  ordered:  That  the  said  Order  No.  24673,  dated  January  22,  1916,  suspending 
the  tariffs  therein  specified,  be,  and  it  is  hereby,  rescinded;  this  order  to  come  into 
force  January  1,  1920. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  29145. 

In  the  matter  of  the  application  of  the  Grand  River  Railway  Company,  hereinafter 
cdllecL  the  applicant  company for  authority  to  file  tariffs  providing  for  a 
general  advance  in  the  tolls  for  the  carriage  of  passengers  over  its  line,  in  the 
same  manner  and  to  the  same  extent  as  has  heen  permitted  hy  the  Board  in  the 
rase  of  steam  railways. 

File  No.  29598. 

Friday,  the  12th  day  of  December,  A.D.  1919. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  — 

It  is  ordered :  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
increase  its  standard  maximum  fare  for  the  carriage  of  passengers  over  its  line  of 
railway  to  2-875  cents  a  mile;  such  increased  fare  not  to  become  effective  until  the 
applicant  company  has  complied  with  the  requirements  of  section  334  of  the  Railway 
Act,  1919. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  275. 

In  the  ynatter  of  indicating  changes  in  tolls  in  freight,  passenger,  express,  telephone, 

and  telegraph  schedules. 

Mle  No.  19907. 

Tuesday,  the  16th  day  of  December,  A.D.  1919. 

Hon.  W.  B.  Nantel^  K.C.,  Deputy  Chief  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  its  appearing  to  the  Board  that  comparison  of  freight,  passenger,  express, 
telephone  and  telegraph  schedules,  with  those  which  they  supersede  or  amend,  should 
be  facilitated;  and  in  pursuance  of  the  powers  conferred  upon  the  Board  by  section 
324  of  the  Railway  Act,  1919;  and  upon  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  all  freight,  passenger,  express,  telephone  and  telegraph  tariffs, 
and  .supplements  thereto,  applying  between  points  in  Canada,  or  from  a  point  in 
Canada  to  a  foreign  country,  hereafter  filed  with  the  Board,  shall,  except  as  herein- 
after provided,  indicate  advances  thereby  made  by  the  symbol  "A"  and  reductions  by 
the  symbol  "  R,"  with  the  necessary  explanatory,  note,  in  the  following  manner, 
namely: — 

1.  Ill  schedules  which  show  the  rates  opposite  the  stations:    The  proper 
-ymbol  to  Ix?  shown  against  each  rate,  or  each  rule  or  regulation,  changed. 

2.  In  .schedules  in  which  the  rates  appear  in  a  table  separated  from  the 
station  list: — 


363 


{a)  Unless  the  station  groupings  have  been  varied  relatively  to  their  rates ; 
the  proper  symbol  to  be  shown  in  the  rate  table  in  the  manner  prescribed  in 
section  1  hereof; 

(h)  If  the  station  groupings  have  been  varied  relatively  to  their  rates;  the 
proper  symbol  to  be  shown  against  the  reference  on  the  station  page  to  the 
rate  table  and  against  each  rule  or  regulation  changed. 

Provided  that  if  it  is  found  impracticable  in  a  certain  case  to  indicate  changes 
by  either  of  the  methods  herein  prescribed,  application  may  be  made  to  the  Board, 
accompanied  by  a  printer's  proof  of  the  proposed  schedule,  for  relief  from  the  pro- 
visions of  this  Order  in  such  case. 

And  it  is  also  ordered:  That  the  character  of  the  schedule  be  shown  at  the  top 
of  the  title  page,  thus: — 

"  Advance." 
"  Eeissue." 

and  so  on,  as  the  case  may  be. 

And  it  is  further  ordered:  That  the  Order  of  the  Board  N'o.  16900,  dated  the 
27th  day  of  June,  1912,  be,  and  the  same  is  hereby,  rescinded. 

W.  B.  NANTEL, 

Deputy  Chief  Oommissioner. 


ORDER  No.  29152. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Western  Railway  Company, 
hereinafter  called  the  "  applicant  company"  under  section  276  of  the  Railway 
Act,  1919,  for  authority  to  carry  traffic,  temporarily,  over  its  HannarMedicine 
Hat  Branch,  from  Bonar,  on  the  Hanna  Subdivision  of  the  Candaian  Northern 
Railway,  from  mileage  256-9  from  Saskatoon,  to  mileage  Jfl. 

File  No.  28597.23. 

Wednesday,  the  17th  day  of  December,  A.D.  1919. 

A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  and 
reading  what  is  filed  on  behalf  of  the  applicant  company, — 

It  is  ordpred:  That  the  order  of  the  Board  No.  29023,  dated  November  15,  1919, 
authorizing  tlie  applicant  companj'-,  for  a  period  of  four  months  from  the  date  of  the 
order,  to  carry  freight  traffic  over  the  said  branch,  be,  and  it  is  hereby,  amended  by 
striking  out  the  word  "  freight '"'  after  the  word  "  carry  "  and  before  the  word  "  traffic  " 
in  the  third  line  of  the  operative  part  of  the  order. 

A.  0.  BOYOE, 

Commissioner. 


"  Reduction." 

"New  Rate  or  (Rates)." 
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Application  of  the  council  of  the  village  of  Edam,  Sasl\,  per  Victor  E.  Mowhray,  for 
a  crossina  over  the  line  of  the  O.N.R.  at  a  point  leading  from  the  southeast 
corner  of  the  townsite  to  the  i  pits  on  the  road  allowance  running  north  and 
south  between  sections  31  and  32-^8-19,  half  a  mile  west  of  the  village  of  Edam. 

File  11929.20. 

JUDGMENT. 

r.  Commissioner  Goodeve  : 

The  principle  involved  in  tliis  application  is  the  same  as  in  the  applications  on 
files  13272.13,  19221.170,  and  9189.38  attached  hereto. 

I  have  read  Mr.  Blair's  memorandum  of  August  27  last,  addressed  to  the  Chief 
Commissioner,  on  file  9189.38,  which,  I  think,  sets  out  clearly  what  is  involved  in  these 
applications.  As  pointed  out  in  that  memorandum  the  interests  of  the  Canadian  North- 
ern Town  Properties  Co.,  Limited,  or  as  on  the  other  files,  Mackenzie,  ]\Cann  &  Co., 
Limited,  are  closely  identified  with  those  of  the  Canadian  Northern  Railwav. 

As  a  condition  precedent  to  the  registration  of  these  townsites,  the  provinces  I 
think  very  properly  required  that  provisions  should  be  made  by  the  townsite  companies 
for  the  connecting  of  the  streets  of  the  tov/nsite  subdivisions  with  tlie  road  allowances 
of  the  district.  In  order  to  get  connection  with  these  road  allowances  it  was  found,  in 
some  cases,  necessary  to  cross  the  tracks  of  the  railway  company. 

The  townsite  companies  realizing  that  it  was  in  their  interest  to  have  their  plans 
registered  in  order  that  they  might  have  title  to  their  property,  in  some  cases  made 
application  for  these  crossings.  In  the  particular  case  of  the  village  of  Edam,  with 
which  1  am  dealing,  application  has  been  made  on  behalf  of  the  village  of  Edam  by  the 
secretary  of  the  Grain  Growers'  Association.  In  all  four  cases  the  townsite  companies 
have  admitted  their  liability  for  the  cost  of  the  construction  of  the  crossings ;  but  have 
argued  that  the  cost  of  maintenance  of  the  same  should  be  borne  by  the  municipali- 
ties, as  when  constructed  they  would  inure  to  the  use  and  benefit  of  the  residents  of 
the  municipality. 

While  to  some  extent  this  is  true,  on  the  other  hand  it  must  be  borne  in  mind 
that  the  intention  of  the  province  in  making  its  regulations  requiring  the  townsite 
companies  interested  to  make  provision  for  connection  with  the  roads  in  the  district 
was  with  the  object  of  protecting  its  incoming  settlers  and  the  purchasers  of  these 
townsita  properties ;  therefore,  to  place  the  cost  of  the  maintenance  of  these  crossings 
upon  the  municipality  would  be,  to  a  certain  extent,  putting  a  lien  upon  the  property 
and  relieving  the  townsite  companies  of  a  cost  that,  T  think,  the  regulations  of  the 
province  above  referred  to,  was  intended  should  be  borne  by  them. 
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A  difficulty  arises  here,  however,  as  pointed  out  in  the  judgment  of  the  ex-Chief 
Commissioner  Sir  Henry  Drayton  on  file  9189.38,  "  an  Order  against  the  townsite 
eompan;s'  might  well  amount  to  nothing,  as  after  the  property  had  been  sold  and  paid 
for  the  company  ceases  to  exist,  and  there  would  be  no  practical  way  to  enforce  it." 

My  opinion  is  that  in  view  of  the  very  close  connection  of  interests  between  the 
railway  company  and  these  townsite  companies,  and  the  fact  that  the  building  up  of 
these  municipalities  is  in  the  interest  of  the  railway  company  in  that  they  tend  to 
develop  traffic,  that  the  costs  of  the  construction  of  the  crossing  should  be  placed  upon 
the  townsite  companies;  and  the  cost  of  operation  and  maintenance  upon  the  railway 
company. 

I  do  not  want  to  be  understood  as  stating  as  a  general  principle  that  because  of 
traffic  that  might  inure  to  the  benefit  of  a  railway  company  upon  the  development  of  a 
townsite,  therefore  the  cost  of  maintenance  and  operation  of  all  railway  crossings  in 
connection  therewith  should  be  borne  by  the  railway  company  affected,  but  that  in  the 
particular  cases  under  review^  owing  to  the  peculiar  relationship  between  the  railway 
company  and  the  townsite  companies,  it  is  a  factor  that  should  be  considered. 

Ottawa,  December  17,  1919. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and  Commissioners 
l^oyct'  and  Rutherford  concurred. 


ORDER  No.  29210. 

In  tlie  matter  of  the  application  of  the  village  of  Edam,  in  the  province  of  Sasl-at- 
chewan,  hereinafter  called  the  "applicant"  under  section  256  of  the  Railway 
Act,  1919,  for  an  order  directing  the  Canadian  National  Railways  to  const  met 
a  crossing  over  the  railway  onc-lialf  mile  east  of  Edam. 

File  No.  11929.20. 

Wednksoav,  the  31st  day  (^f  December,  A.D.  1919. 

Hon.  F.  B.  Cahvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BovCE,  K.C,  Commissioner. 

J.  G.  RrTiiEiU'uiJi),  C.M.(i.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rail- 
way company;  and  upon  the  report  and  recommendation  of  the  Assistant  Chief 
Engineer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
authorized  to  construct  a  highway  crossing  over  their  tracks  at  a  point  leading  from 
tlie  southeast  corner  of  the  townsite  to  Quarter  pits  on  the  road  allowance  running 
n<»rtli  and  south,  between  sections  31  and  32,  township  48,  range  19,  west  of  the  3rd 
meridian,  one-half  mile  east  of  the  village  of  Edam;  the  said  crossing  to  be  constructed 
in  accordance  with  the  Standard  Regulations  of  the  Board  Affecting  Highway  Cross- 
ings" as  amended  ^fay  4,  1910;  the  cost  of  construction  to  be  borne  and  paid  by  the 
(,'anadian  Northern  Town  Pro;/;^rti«^>-,  Finiitcd,  and  the  cost  of  maintenance  and  opera- 
tion bv  tlie  railway  company. 

F.  P>.  CARVELL, 

Ch  ief  C ommissioner. 
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Be  Express  charf/es  Virclen  to  Cromer  via  Canadian  National  Express. 

File  No.  29040.2.4. 

On  the  13tli  of  December,  1919,  the  Board  received  the  following  letter  from  the 
United  Grain  Growers,  Limited,  eastern  division,  Winnipeg,  Man.: — 

"  Under  date  of  November  4  we  made  a  shipment  of  251  boxes  of  apples, 
weight  12,550  pounds,  Virden  to  Cromer,  via  Canadian  National  Express.  They 
exacted  express  charges  on  basis  of  55  cents  per  100  pounds,  which  is  fuU- 
f  tariif  rate. 

"  We  are  given  to  understand  that  the  railway  companies  will  not  allow  us 
a  refund'  of  15  cents  per  100  pounds,  owing  to  their  maintaining  a  delivery 
service  at  this  point,  but  did  not  handle  this  shipment  from  our  elevator  to  the 
depot.  We  are  also  given  to  understand  that  a  very  recent  case  of  this  nature 
was  dealt  with  by  your  Commission. 

"  Would  you  kindly  advise  status  of  the  Commission  ruling  on  this  subject.^^ 

The  ruling  of  the  Board. was  communicated  to  the  comi^lainants  by  letter,  dated 
December  19,  as  follows: — 

RULING. 

Referring  to  your  letter  of  the  10th  instant,  I  am  directed  to  state  that  a  some- 
what similar  situation  was  dealt  with  in  the  case  of  the  Neal  Baking  Company  of 
London,  Out.,  which  was  advised  as  follows : — 

"  Referring  to  your  letter  of  the  30th  ultimo  to  the  Chief  Commissioner,  I 
am  directed  to  say  that  the  judgment  recites,  inter  alia:  'There  are  many 
points,  hundreds  of  them,  where  there  is  no  wagon  service  and  where  the  cost 
of  maintaining  a  wagon  service  would  be  entirely  disproportionate  to  the  total 
receipts.  Nevertheless  these  points  pay  just  the  same  rates  as  do  points  where 
a  wagon  service  exists,'  and  then  goes  on  to  provide  as  to  the  reductions  to  be 
made.  Your  correspondence  raises  the  contention  that  where  at  a  cartage  point 
the  shipper  or  consignee  performs  a  wagon  service  after  cartage  hours  there 
should  be  a  similar  reduction  in  respect  of  the  shipper  or  consignee.  Tbe 
intention  of  the  judgment,  is  that  the  reduction  should  be  limited  to  points 
where  there  is  no  cartage  service  of  any  kind  whatever  performed  by  the  express 
companies." 

I  am  further  directed  to  say  that  the  rates  have  been  checked.  The  first-class* 
rate  between  the  Virden  and  Cromer  blocks  is  85  cents.  Cromer  is  not  a  cartage  point. 
In  accordance  with  the  judgment,  there  is  deducted  from  the  100-pound  rate  the  sum 
of  15  cents,  making  the  net  first-class  rate  TO  cents.  The  charge  for  the  box  of  apples 
graduated  on  the  first-class  rate  of  70  cents  gives  a  rate  of  55  cents,  as  charged'. 
Virden  is  a  cartage  point.  In  terms  of  the  letter  above  quoted  the  reduction  of  15 
cents  as  referred  to  applies  only  at  points  where  there  is  no  cartage  service  of  any 
kind.  Where  the  express  company  maintains  a  cartage  service,  which  the  shipper 
does  not  see  fit  to  take  advantage  of,  this  does  not  justify  the  reduction  asked  for. 

Yours  truly, 

R.  RICHARDSON, 

Assistant  Secretari/. 
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Complaint  of  the  Broadview  Ratepayers  Association  of  Burnahy  re  fares  on  the 
Burnahy  Lalce  line  of  the  Bntish  Columbia  Electric  Railway,  as  relating  to  the 
Broadview  district. 

File  No.  21404.5. 

'  JUDGMENT. 

McLk.\x,  Assistant  Chief  Commissioner: 

At  the  sittings  of  the  Board  in  Vancouver  on  November  22,  1919,  comphiint  was 
made  of  the  rates,  particularly  those  affecting  Horne  Payne  and  Crown  Avenue 
stations.    As  expressed  by  Mr.  Collier,  one  of  the  parties  applicant:- — 

This  has  been  argued  before  by  the  solicitor  for  the  municipality,  but 
the  ratepayers'  association  instructed  me  to  come  and  make  a  formal  protest 
before  this  Board  as  to  what  we  consider  an  exorbitant  increase  that  was  granted 
the  company  on  this  line  last  June.  Previous  to  that  we  had  a  hfty-cent  rate 
ticket  in  existence.  I  will  mention  Horne  Payne  and  Orown  Avenue  stations. 
At  Horne  Payne  the  rate  was  5  cents  a  ride,  Crown  Avenue  6  cents,  buying  a 
book  costing  $3.  The  new  rate  to  Horne  Payne  is  7  cents,  an  increase  of  2 
cents;  the  new  rate  to  Crown  Avenue  is  9  cents,  an  increase  of  50  per  cent, 
which  we  consider  is  exorbitant.  The  company  in  their  statement  listed  the  old 
rate  on  the  basis  of  a  ten-ride  ticket,  which  in  the  case  of  Crown  Avenue  would 
read  T^-  or  75  cents  for  a  ten-ride  ticket.  So  far  as  we  were  concerned,  using 
that  station,  the  ten-ride  ticket  was  practically  non-existent,  so  that  to  us  the 
old  rate  was  6  cents  and  the  new  rate  is  9  cents." 

The  stopping-points  particularly  referred  to  are  located  on  the  Burnibv  Lake 
line  of  the  British  Columbia  Electric  Railway.  The  Burnahy  Lake  lino,  in  terms  of 
its  charter,  is  the  Vancouver,  Eraser  Valley  and  Southern. 

The  application  of  the  British  Columbia  Electric  Railway  Company  for  increases 
in  passenger  rates  on  the  line  in  question  was  dealt  with  by  the  Board  in  its  judg- 
ment of  November  14,  1918. 

In  the  increases  for  which  sanction  was  asked  were  certain  commutation  rates. 
The  rates  herein  involved  fall  in  this  class.  The  following  detail  sets  out  the  former 
rate  and  the  rate  for  which  sanction  was  asked. 

COMMUTATION  RATES. 


Vancouver,  Fraser  Valley  and  Southern  Railway  Company. 


Between 

Vancouver 

New  Westminster 

and 

10-ri  de-adult. 

10-ride-adult. 

Miles. 

Old  rate. 

New  rate. 

-SO.  70 
0.00 

Miles. 

Old  rate. 

New  late 

Horne  Payne  

Crown  Avenue  

5.5 

$0.50 
0.75 

0.8 
0.2 

$1.25 
1.25 

SI  .50 
1.50 

The  figures  as  to  earnings  and  expenses  were  carefully  analyzed  at  the  time,  and 
the  conclusion  was  unescapable  that  the  various  increases  involved  were  justified; 
and,  accordingly,  a  sanction  which  covered  the  rates  herein  complained  of  was  given. 

At  the  hearing  in  Vancouver,  additional  information  as  to  this  condition  of  the 
line  wa-i  submitted  by  the  railway. 


Intiinatioii  was  given  at  the  hearing  by  the  Chief  Commissioner  that  on  the 
showing  made  it  was  improbable  that  the  line  could*  carry  on  on  lower  rates. 

While  it  cannot  be  said  that  there  was  much,  if  anything,  new  in  the  way  of 
evidence  as  showing  that  a  lower  rate  basis  was  justifiable  at  the  present  on  the  line 
in  question,  the  urgent  submissions  as  to  the  effect  of  the  rate  increases  has  caused 
the  matter  to  stand  for  further  consideration.  Further  consideration,  however,  in 
view  of  the  fact  that  no  change  for  the  better  in  the  condition  of  the  line  in  question 
has  been  shown  as  compared  with  the  date  when  the  original  judgment  was  given 
simply  emphasizes  the  fact  that  the  increases  allowed  are  still  justifiable. 

*  December  23,  1919. 

The  Chief  Commissioner  and  Commissioner  Rutherford  concurred. 


Application  of  Mr.  J.  TJ.  Giroux  of  Trois  Rivieres,  Que.,  re  demurrage  charges. 

File  1700- 2T6. 

The  application  is  set  out  in  the  following  letter  dated  December  4,  1919,  received 
from  Messrs.  Bureau  &  Bique,  Advocates : — 

"  We  are  acting  for  Mr.  J,  H.  Giroux  of  this  city  and  owner  of  a  lime 
quarry  which  is  situated  a  short  distance  from  this  city  but  some  four  (4)  miles 
from  the  nearest  station  on  the  St.  Maurice  Yalley  Railway  running  from  here 
to  Shawinigan  Falls. 

"  Under  regulations  ratified  by  your  Board,  demurrage  is  charged  after 
three  (3)  days  without  unloading.  As  the  pit  of  this  quarrj^  is  some  four  (4) 
miles  from  the  station  and  the  roads  are  none  too  good,  especially  in  winter  and 
spring-time,  it  is  almost  an  impossibility  to  unload  a  car  of  coal  in  three  (3) 
days.    Mr.  Giroux  would  want  five  (5)  days  without  demurrage. 

"Under  the  circumstances,  his  request  seems  fair;  as  his  industry  is  young 
but  very  important  for  the  district,  it  iseems  that  no  undue  expense  should  be 
added  to  his  cost  of  production. 

"  The  St.  Maurice  Valley  Railway  is  operated  by  the  Canadian  Pacific 
Railway  Company. 

"Would  you  kindly  tell  us  when  it  would  be  possible  to  have  this  point 
adjudicated  upon  by  your  Board." 

Ruling  of  the  Board. 

The  condition  of  the  highway  over  which  haulage  of  the  coal  was  to  be  made,  and 
which  is  referred  to  as  a  reason  for  extension  of  the  free  time,  is  a  disability  for  w4iich 
the  railway  is  in  no  way  responsible.  The  free  time  for  unloading  as  fixed  by  the 
Board  in  the  Demurrage  Rules  is  of  general  application,  and  covers  what,  after 
careful  consideration,  is  regarded  as  a  maximum  reasonable  term  for  unloading.  In 
other  cases  where  road  disabilities  or  lack  of  facilities  on  behalf  of  the  applicant  has 
been  advanced  as  a  reason  for  additional  free  time,  the  Board  has  not  felt  itself  justi- 
fied in  granting  additional  free  time.  It  does  not  feel  justified  in  granting  that  an. 
extension  should  be  made  in  the  present  instance. 

Dated  at  Ottawa, 

December  24,  1919. 


370 

Application  of  tlie  Harvest  Campany,  Limited,  Hamilton,  Ont.,  in  the  matter  of  liu- 
hility  in  connection  with  restricted  clearance. 

File  1750.18.4G. 

,  The  fourth  pa  nigra  ph  of  the  draft  agreement  submitted  to  the  Board  provides  as 
follows : — 

And  whereas  the  railway  company  requires  the  contractor  to  indemnify 
the  railway  company  against  any  and  all  loss,  damage  or  injury  which  may 
happen  or  occur  to  the  servants  and  property  of  the  contractor  and  (or)  rail- 
way company  in  the  course  of  the  operations  over  the  portion  of  tho  sid'ing  . 
where  such  insufficient  clearance  exists,  and  to  assume  all  risk  of  accident,  loss, 
damage,  and  injury  in  connection  therewith." 

RULING. 

Th-  ruling  of  the  Board  is  set  out  in  the  Assistant  Chief  Commissioner's  memo- 
randum, dated  January  5,  1920,  as  follows: — 

"  In  the  matter  of  an  application  of  the  Robin  Hood  Mills,  Limited,  Moose- 
jaw,  which  was  heard  by  the  Board  on  July  8,  1919,  and  which  involved  the 
question  of  liability  in  connection  with  the  matter  of  reduced  clearances,  the 
position  taken  by  the  Canadian  Pacific  Railway  Company,  the  railway  involved", 
was  it  wanted  an  indemnity  against  all  claims  for  damages  which  might  occur 
in  connection  with  the  operation  of  the  spurs  involved;  that  is  to  say,  an 
indemnity  was  desired  against  any  damages  the  company  might  have  to  pay 
l)y  reason  of  the  fact  that  it  was  operati".ig  without  a  proper  clearance.  This 
having-  been  explained  to  the  Board,  the  parties  were  left  to  work  out  an  agreo- 
mont  on  the  basis  of  this  understanding." 


ORDER  No.  29160. 

///  flio  ma  tier  of  the  Order  of  the  Board  No.  22856,  dated  November  12,  19U,  directing 
inter  alia,  that  10  per  cent  of  the  cost  of  the  separation  of  grades  at  Avenue 
Road,  Noo'tli  Toronto,  he  home  and  paid  hy  the  Toronto  Street  Bailway  Com- 
pany. 

File  No.  12021.70. 

Friday,  the  12th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLkan;,  Assistant  Chief  Commissioner. 
A.  C.  B()Y(  i:.  K.C,  Commissioner. 

f''  •  '^.n  having  been  taken  on  behalf  of  the  Toronto  Street  Railway  Company 
to  the  inclusion  of  interest  in  the  itemized  statement  showing  particulars  of  the  cost 
of  grade  separation  at  the  said  crossing,  rendered  by  the  Canadian  Pacific  Railway 
Company,  as  well  as  objection  to  the  payment  of  land  damages,  pending  negotiation 
and  settlement  between  the  city  and  the  railway  companies  in  respect  of  such  damages; 

Upon  reading  what  is  altegec}  in  support  of  such  objections  and  on  behalf  of  the 
Canadian  Pacific  Railway  Company,  and  the  report  of  the  Chief  Engineer  of  the 
Board, — 

If  is  ordered:  That  the  Toronto  Street  Railway  Company  pay  to  the  Canadian 
V:\c\f\f  Railway  Company  the  sum  of  thirteen  thousand  eight  hundred  and  seven 
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dollars  und  one  cent  ($lo,S()7.01),  with  interest  thereon  at  the  rate  of  5  per  cent  per 
annum  from  October  15,  1919,  to  date  of  payment. 

And  it  is  further  ordered:  That  the  items  shown  in  the  said  account  under  the 
head*  "  Land  and  Damages,"  stand  for  settlement  between  the  parties,  or,  in  the  event 
of  their  failure  to  apree,  for  further  Order  of  the  Board. 

F.  B.  CARVELL, 

Ch ief  C ommisfiioi} or. 


ORDER  Xo.  291C1. 

In  the  matter  of  the  Application  of  O'Reilhj  &  Belanger,  Limited,  hereinafter  called' 
the  "applicants"  for  an  Order,  under  sections  312,  316,  317,  319,  and  320  of  the 
Railway  Act,  directing  the  Grand  Tiunl-  Raihvaij  Company  to  provide  reason- 
able and  proper  facilities  for  the  unloading,  handling,  storing,  and  delivery  of 
the  applicants'  coal  at  the  coal  trestle  erected  upon  the  lands  of  the  said  railway 
company  in  its  station  yards  at  Isabella  street,  Ottawa;  and  for  a  mandatory 
Order  directing  the  said  railway  company  forthwith  to  terminate  a  certain  agree- 
ment, or  lease,  in  respect  to  the  said  coal  trestle,  hearing  date  the  26th  Octoher, 
1916,  made  between  the  said  railway  company  and  the  Coal  Trestle  Company, 
Limited. 

File  No.  29741. 

Wf^iXKsDAv,  the  ITth  day  of  December,  A.D.  1919. 

Hon.  W.  B.  ^AXTEL,  K.C.,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Uix)n  hearing'  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Decem- 
ber 2,  1919,  in  the  presence  of  counsel  for  the  applicants  and  the  railway  company,  and 
what  was  alleged,— 

It  is  Ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 


ORDER  No.  29167. 

In  the  matter  of  the  application  of  the  Lake  Lumber  Company,  Limited,  The  J.  C. 
Wilson  Lumber  Company,  and  merchants  of  Qualicum  Beach,  in  the  province 
of  British  Columbia,  for  an  Order  directing  the  Esquimalt  &  Nanaimo  Railway 
Company  (Canadian  Pacific  Railway  Company)  to  provide  a  station  agent  at 
Qualicum  Beach: 

File  No.  4205-230. 

Thursday,  the  18th  day  of  December,  A.D.  1919. 

Hon.  F,  B.  Carvell,  K.C.,  Chief  Commissioner. 
vS.  J.  McLean,  Asst.  Chief  Commissioner. 

V\im\  hearing  the  application  at  the  sittings  of  ■  the  Board  held  in  Victoria, 
November  24,  1919,  the  applicants  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged, — 


It  is  Ordered:  That  the  Esquimalt  &  Naiiaimo  Railway  Company  be,  and  it  is 
hereby,  directed  to  appoint  a  station  agent  at  Qualicum  Beach,  in  the  province  of 
Britisli  Columbia,  by  the  1st  day  of  February,  1920. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29168. 

In  the  matter  of  the  application  of  the  Dominion  Express  Company,  hereinafter  called 
the  "  applicant  company/'  for  an  Order  relieving  it  from  providing  a  cartage 
service  at  Courtright,  OntaHo: 

File  No.  4214-647. 

Thursday,  the  18th  day  of  December,  A.D.  1919. 

Hon.  F,  B.  Carvell^  K.C,  Chief  Commissioner. 
A.  S.  GoouEA'E,  Commissioner. 
A.  C.  BoYCK,  K.C,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board,  the  municipality  of  Courtright 
consenting, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  fiereby,  relieved  from  pro- 
viding a  cartage  service  at  Courtright,  in  the  province  of  Ontario. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29163. 

In  tJie  matter  of  the  complaint  of  the  York  Sand  and  Gravel  Company,  Toronto,  here- 
inafter called  the  "  complainant/'  against  the  rates  on  sand  and  gravel  from 
YorJc  to  private  sidings  and  team  tracks  on  the  Grand  Trunh  Bailway  in  and 
contiguous  to  the  city  of  Toronto. 

File  No.  23605. 
Monday,  the  22'nd  day  of  December,  A.D.  1919. 

lion.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  complaint  at  the  sitting  of  the  Board  held  in  Toronto,  October 
31,  1919,  the  complainant,  the  Canadian  Manufacturers'  Association,  the  Toronto 
Board  of  Trade,  and  the  Grand  Trunk  Railway  Company  being  represented  at  the 
hearing,  and  what  was  alleg-ed ;  and  upon  reading  the  further  submissions  filed,  and  the 
report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
direct<xl  to  publish  and  file  a  tariff,  which  may  be  made  effective  January  1,  1920,  show- 
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iiig  the  following-  rates  on  sand  and  jiravel,  in  carload,  from  York,  in  the  province  of 
Ontario,  namely: — 

Cents  per 
lO'O'  pounds. 

1.  East  of  Church  street  to  Coxwell  avenue  and  Don  Valley.  ...  2| 

2.  Church  street  to  South  Parkdale  and  Dundas  Street  bridges.  .  3 

3.  West  of  South  Parkdale  to  Swansea,  west  of  Dundas  Street 

bridges  to  West  Toronto   3^ 

4.  Xorth  of  Dundas  Street  bridges  to  Davenport   3^ 

5.  Mimico,  New  Toronto  and  Belt  Line  beyond  Davenport  to 

Davisville  (Merton  street)   3| 

2.  That  the  minimum  weight  be  the  marked  capacity  of  the  car ;  except  that  when 
cars  fully  loaded  will  not  contain  the  marked  capacity,  the  minimum  shall  be  the 
actual  weight,  but  not  less  than  C0,000  pounds. 

3.  That  the  rate  to  New  Toronto  be  exclusive  of  delivery  on  manufacturer's  siding 
at  that  point. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29194. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "  applicant  company  "  under  section  276  of  the  Railway  Act, 
1919,  for  authority  to  open  for  the  carriage  of  traffic  (temporarily)  that  portion 
of  its  Oliver  branch  from  Oliver  to  mileage  98.5. 

File  No.  27930.20. 

FRmAY,  the  26th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Cauvell^  K.C.,  Chief  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

J.  G.  Rutherford^  C.M.G.,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  concurred  in 
Ijy  it  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby  authorized  to  open 
for  the  carriage  of  traffic  its  Oliver  branch  from  Oliver  to  mileage  98.5;  provided  that 
the  speed  of  trains  operated  on  the  said  line  from  Oliver  to  mileage  36  shall  not  exceed 
fifteen  miles  an  hour;  from  mileage  36  to  mileage  90,  twenty -five  miles  an  hour;  and 
from  mileage  90  to  mileage  98.5,  fifteen  miles  an  hour. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  No.  29202.  , 

In  fJie  matter  of  the  application  of  the  Fredericton  &  Grand  Lahe  Coal  and  Railwai/ 
Company,  under  section  323  of  the  Bailway  Act,  1919,  for  approval  of  a  hy-law, 
passed  on  the  7th  day  of  October,  1919,  authorizing  the  Passenger  Traffic  Man- 
ager and  the  Assistant  Freight  Traffic  Manager  of  the  Company  to  prepare  and 
issue  tariffs  of  the  tolls  to  he  charged  for  the  carriage  of  passengers  and  freight 
traffic  on  its  line  of  railway. 

File  No.  29800. 

■Saturday,  the  27tli  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvkll,  K.C.,  Cliicf  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

J.  G.  Rutherford.  C.]\r.G.,  Commissioner. 

It  is  Ordered:  That  the  said  by-hiw  be,  and  it  is  hereby,  approved. 

F.  B.  CARYELL, 

C h  ief  Co  mm  iss  ioner. 


ORDER  No.  29217. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railivay  Company  for  an 
order  rescinding  the  Order  of  the  Board  No.  28630,  dated  August  8,  1919,  dis- 
allowing the  said  company's  Tariff,  C.R.C.  No.  E-3369  in  so  far  as  it  provided 
for  a  cartage  allowance  of  PA  cents  per  100  pounds  to  the  Canada  Sugar  Refin- 
ing Company,  Limited,  Montreal,  in  lieu  of  interswitching  hy  the  Grand  Trunh 
Railxcaii  Company. 

File  No.  6713.165. 

Saturday,  the  27th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  X.C.,  Commissioner. 

It  appearing-  that  the  Grand  Trunk  Railway  distance  from  the  refinery  of  the 
Canada  Sugar  Refining  Company,  Limited,  to  the  point  of  interchange  with  the 
Canadian  Pacific  Railway  at  Jacques  Cartier  Junction  exceeds  the  interswitching 
limitation  of  four  miles,  as  defined  in  the  General  Order  of  the  Board  No.  252,  and 
that,  therefore,  the  movement  over  the  Grand  Trunk  Railway  is  not  regulated  by  the 
provisions  of  section  15  of  the  said  General  Order  No.  252;  and  upon  reading  what 
is  filed  on  behalf  of  the  railway  company,  and  the  report  and  recommendation  of  the 
Cliief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  said  Order  No.  28030,  dated  August  8,  1919,  be,  and  it 
is  herebv,  rescinded. 

F.  B.  CARVFLL, 

Chief  Commissioner. 
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GEN^ERAL  ORDER  No.  277. 

In  the  matter  of  indicating  changes  in  tolls  in  freight,  passenger,  express,  telephone. 

and  telegraph  schedules. 

File  No.  19907. 

Monday,  the  29th  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Ill  pursuance  of  the  powers  conferred  upon  the  Board  by  Section  324  of  the  Rail- 
way Act,  1919;  and  upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  freight,  passenger,  express,  telephone,  and  telegraph  tariffs, 
and  supplements  thereto,  applying  between  points  in  Canada,  or  from  a  point  in  Canada 
to  a  foreign  country,  hereafter  filed  with  the  Board,  shall,  except  as  hereinafter  pro- 
vided, indicate  advances  thereby  made  by  the  symbol  "  A "  and  reductions  by  the 
symbol    R,"  with  the  necessarj'  explanatory  note,  in  the  following  manner,  namely : — 

1.  In  schedules  which  show  the  rates  opposite  the  stations: — The  proper 
symbol  to  be  shown  against  each  rate,  or  each  rule  or  regulation,  changed. 

2.  In  echedules  in  which  the  rates  appear  in  a  table  separated  from  the 
station  list : — 

(a)  Unless  the  station  groupings  have  been  varied  relatively  to  their  rates; 
the  proper  symbol  to  be  shown  in  the  rate  table  iu  the  manner  prescribed  in 
Section  1  hereof; 

{h)  If  the  station  groupings  have  been  varied  relatively  to  their  rates;  the 
proper  symbol  to  be  shown  against  the  reference  on  the  station  page  to  the  rate 
table,  and  against  each  rule  or  regulation  changed. 

Provided  that  if  the  columns  of  rates  are  so  close  together  as  to  leave  insufficient 
space  for  the  symbols,  and  in  such  cases  only,  increases  shall  be  printed  in  full-face 
type,  and  reductions  in  italics,  with  the  necessary  explanatory  note. 

Provided,  also,  that  if  it  is  found  impracticable  to  indicate  changes  in  a  schedule 
by  either  of  the  methods  herein  prescribed,  application  may  be  made  to  the  Board, 
accompanied  by  a  printer's  proof  of  the  proposed  schedule,  for  relief  from  the  pro- 
visions of  this  Order  in  such  case. 

And  it  is  aJso  Ordered :  That  the  character  of  the  schedule  be  shown  at  the  top  of 
the  title  page,  thus  : — 

"Advance''  "Reissue"' 

"  Reduction  "  "  New  Rate  (or  Rates)  " 

and  so  on,  as  the  case  may  be. 

And  it  is  further  Ordered:  That  the  General  Order  of  the  Board  No.  275,  dated 
the  l<jth  day  of  December,  1919,  be,  and  the  same  is  hereby,  rescinded. 


F.  B.  CARVELL, 

Chief  Comm ission  er. 
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ORDER  'No.  29192. 

In  the  matter  of  the  application  of  the  G~rand  River  Railway  Company,  hereinafter 
called  the  ''applicant  company,"  under  section  SSJf.  of  the  Railway  Act,  1919, 
for  approval  of  its  Standard  Passenger  Tariff  C.R.C.  No.  IJ/. 

File  No.  29598. 

Tuesday,  the  30th  day  of  December,  A.D.  1919. 

TIoii.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  8.  GooDEVE,  Commissioner. 

The  said  Standard  Passenger  Tariff  having  been  filed  on  the  basis  permitted  by  the 
Order  of  the  Board  ISTo.  29145,  dated  December  12,  1919,— 

It  is  ordered:  That  the  applicant  company's  said  Standard  Passenger  Tariff 
(\R.C.  No.  14,  to  become  effective  January  12,  1920,  be,  and  the  same  is  hereby, 
approved;  the  said  tariff,  together  with  reference  to  this  order,  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 


GENERAL  ORDER  No.  276. 

In  thf  hi'ifter  of  Order  in  Council  P.C.  1803,  as  amended,  and  of  all  tolls  now  in 
effect  hit  tariffs  lawfully  pvhlished  and  filed: 

File  No.  28678. 

Wednesday,  the  31st  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Gauvell,  K.C.,  Chief  Commissioner. 

8.  J.  ^fcLEAX,  Asst.  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  G.  Bovc  E,  K.G.,  Commissioner. 

J.  Ci.  Ri  TiiKKFOHD,  C^l.G.,  Commissioner. 

Til  pursuance  of  the  i)owers  conferred  u])on  tlie  Board  by  Section  325  of  the  Rail- 
way Act,  1919,— 

It  is  ordered:  That,  subject  to  the  provisions  of  the  Railway  Act,  1919,  the  tolls 
of  the  railway  companic'S  subject  to  the  jurisdiction  of  the  Board,  in  effect  as  of  this 
date,  are  hereby  continued  in  effect,  on  and  from  January  first,  A.D.  1920. 

F.  B.  OARVELL, 

C hief  Com m ission p r. 
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ORDER  Xo.  2920S. 

In  ilic  matter  of  the  application  of  the  Canadian  Pacific  Railwaij  Conipanij  a^  lessee 
exercising  the  franchises  of  the  New  Brunswick  Coal  and  Railwai/  Companji, 
under  sectio-n  323  of  the  Railway  Act,  1919,  for  approval  of  the  Order  in  Council 
of  the  Government  of  the  province  of  New  Brunswick,  passed  Decemher  9,  1919, 
authoHzing  the  Passenger  Traffic  Manager  and  the  Assistant  Freight  Traffic 
Manager  of  the  New  Brunswick  Coal  and  Railway  Company  from  time  to  time 
to  prepare  and  issue  tariffs  of  the  tolls  to  he  cliarged  for  the  carnage  of  pas- 
senger and  freight  traffic  on  the  said  railway  or  any  portion  thereof. 

File  No.  29807. 

Wednesday,  the  31st  day  of  December,  A.D.  191li. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  the  Order  in  Council,  and  its  appearing  that  the  intention  is  to 
authorize  the  officials  named  therein  to  prepare  and  issue  tariffs  of  the  tolls  to  be 
charged  in  respect  of  the  railway  owned  by  it  and  operated  by  the  Canadian  Pacific 
Railway  Company, — 

It  is  ordered:  That  the  said  Order  in  Council,  on  file  with  the  Board  under  file 
No.  29807,  be,  and  it  is  hereby,  approved. 

S.  J.  .McLEAX, 

Assistant  CItief  ('omniissi'incr. 


ORDER  No.  29218. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Town  Properties  Company, 
Limited,  hereinafter  called  the  ''applicant  company,"  under  section  256  of  the 
Railway  Act,  1919,  for  authority  to  construct  a  highway  crossing  over  the  Cana- 
dian Nortliern  Railway  in  the  southeast  quarter  of  section  Jf,  in  township  29, 
range  7,  west  of  the  Jfth  meridian,  in  the  province  of  Alberta,  as  shown  on  the 
plan  and  profile  dated  Winnipeg,  August  23,  1916,  on  file  with  the  Board  under 
file  No.  9189.38. 

Fhidav,  the  2nd  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

S.  T.  ^Fc'Leax,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Com^nissioner. 

T.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Department  of  Public  Works  for  the  Government  of  the  province  of  Alberta, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct  a  highway  crossing  over  the  Canadian  Northern  Railway,  in  the  southeast 
quarter  of  section  4,  township  29,  range  7,  west  of  the  4th  meridian,  in  the  province  of 
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Alberta,  as  shown  on  the  said  phm  and  profile  on  file  with  the  Board  under  file  No. 
9189.38 ;  the  said  crossing  to  be  constructed  in  accordance  with  the  "  Standard  Kegula- 
tions  of  the  Board  Affecting  Highway  Crossings,"  as  amended  May  4,  1910,  at  the 
expense  of  the  applicant  company ;  the  cost  of  operation  and  maintenance  to  be  borne 
and  paid  by  the  Canadian  Northern  Railway  Company. 

F.  B.  CARVELL, 

Chief  Commissioner. 


OBDP]R  No.  29224. 

//(  tJie  matter  of  the  application  of  the  Grand  Trunh  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company,"  under  the  provisions  of  the  General  Order 
of  the  Board  No.  119,  dated  January  31,  191Jf,  for  authority  to  remove  its  station 
agent  at  Entwistle,  in  the  province  of  Alberta. 

File  No.  10580. 

Friday,  the  2nd  day  of  January,  A.D,  1920. 

Hon.  F.  B.  Car\tll,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  residents 
ot"  the  village  of  Entwistle, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused,  with  leave  to  the 
applicant  company  to  renew  its  application  for  leave  to  discontinue  the  station  agent 
at  Entwistle,  Alta.,  at  the  expiration  of  six  months  from  the  date  of  this  order. 

F.  B.  CARVELL, 

Chief  Commissioner. 


GENERAL  ORDER  No.  278. 

In  the  matter  of  section  360  of  the  Railway  Act,  1919,  and  the  tariffs  of  express  com-' 
panics. 

File  No.  4214.648. 

Saturday,  the  3rd  day  of  January,  A.D.,  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.'  S.  Goodeve,  Commissioner. 

A.  C  Boyce,  K.C,  Commissioner. 

J.  G,  Rutherford^  C.M.G.,  Commissioner. 

It  is  ordered:  That,  subject  to  such  Order  or  Orders  as  the  Board  may  from  time 
to  time  issue,  all  express  companies  within  the  legislative  authority  of  the  Parliament 
of  Canada  be,  and  they  are  hereby,  authorized  to  charge  the  express  tolls  publisher!  in 
their  respective  tariffs  filed  with  the  Board. 

S.  J.  McLEAN, 
AssistfP^t  Chief  Cominissioner. 


ORDER  No.  29231. 


In  the  matter  of  the  complaints  of  Biordoii  ^'^ales  Company,  Limited,  the  Ha  Ha'  Bay 
Sulphite  Company,  and  the  Canadian  Export  Paper  Company,  Limited,  of  the 
city  of  Montreal;  Grace  &  Company,  Limited,  the  Meishosha  Compamj, 
lAmited,  and  Jardine,  Matheson  &  Companfiy,  Limited,  of  the  city  of  Nem  Yorh; 
and  Caldwell  <&  Company,  an  behalf  of  Federal  Export  Corporation,  Inter- 
national Trading  Corporation,  Limited,  Mitsuhishi  GosJii  Kaisha,  Frazar  & 
Company,  Tahata  &  Company,  Ohura  &  Company,  Limited,  Mitsui  &  Com- 
pany, Limited,  A.  D.  de  Shuhirin  &  Company,  Amencan  Trading  Company, 
Pacific  Commercial  Company,  Andersen  Meyer  &  Company,  Limited,  China, 
Japan  and  South  American  Trading  Company,  Limited,  A.  G.  Kidston  &  Com- 
pany, Suzuki  &  Company,  and  Iwai  &  Company,  Limited,  of  the  city  of  Nev: 
Yorh,  against  the  withdrawal  of  export  rates  to  the  ports  of  Seattle  and  Taconva, 
in  the  State  of  Washington,  by  Tariff  C.R.C.  No.  J^S  of  the  Canadian  Freight 
Association,  published  to  hecome  effective  the  loth  day  of  January,  1920. 

File  No.  26901.20. 

Friday,  the  9th  day  of  January,  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

S.  J.  MoLeax,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Naxtel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  GoODEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Ottawa  on  the 
Tth  day  of  January,  1920,  the  complainants  and  the  Canadian  Freight  Association 
being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Freight  Association  be,  and  it  is  hereby, 
required,  not  later  than  the  15th  day  of  January,  1920,  to  reinstate  the  rates  to  the 
ports  of  Seattle  and  Tacoma  in  its  tariff  on  freight  for  export  to  trans-Pacific  desti- 
nations. 

F.  B.  CARVELL, 

Chief  Commissioner. 


GENERAL  ORDER  No.  279. 

In  the  matter  of  tlie  complaint  of  the  Vinemount  Orchard  Company,  of  Vinemount, 
in  the  province  of  Ontario,  agaimt  the  rate  on  fresh  fi*uits  to  Winnipeg,  in  the 
province  of  Manitoba,  as  shown  in  the  Canadian  Freight  Association's  Special 
Commodity  Tariff  C.R.C.  Xo.  19,  effective  August  20,  1918. 

File  No.  26848.1. 

Monday,  the  5th  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvkij.,  K.C,  Chief  Commissioner. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Naxtel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  GooDEVE.  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  submissions  of  the  Freight  Traffic  Manager  of  the  Canadian 
Pacific  Railway  Company,  on  behalf  of  the  railway  companies  interested  herein,  at 
the  sittings  of  the  Board  held  in  Ottawa  on  the  16th  day  of  September,  1919,  the 
Canadian  Pacific  and  Grand  Trunk  Railway  Companies,  the  Canadian  National  Rail- 
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ways,  the  CaiiadiiUi  Freight  Association,  and  the  Fruit  Branch  of  the  Dominion 
Department  of  Agriculture  being  represented  at  the  hearing,  and  what  was  alleged; 
and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board',  and  reading  the  written 
submissions  subsequently  filed  on  behalf  of  the  Fruit  Commissioner  of  the  said  depart- 
ment ;  and  it  appearing  that  the  said  tariff  contravenes  the  Order  of  the  Board  dated 
October  10,  1904,  in  the  complaint  of  the  Ontario  Fruit  Growers'  Association,  and 
the  Order  of  the  Board'  Xo.  8207,  dated  September  27, 1909,  dismissing  the  application 
of  the  Canadian  Freight  Association  for  an  order  rescinding  the  said  order  of  October 
10,  1904,— 

It  is  o^rdercd:  That  the  Canadian  Freight  Association's  Tariff  C.R.C.  No.  19, 
effective  August  20,  191S.  be,  and  it  is  hereby,  disallowed. 

And  it  is  further  ordered:  That  the  Canadian  Freight  Association,  in  virtue  of 
the  authority  thereupon  conferred  by  powers  of  attorney  of  the  railway  companies 
interested  herein,  forthwith  publish  and  hie  a  tariff  restoring  the  rates  on  fresh  fruits 
from  points  in  Ontario  and  Quebec  to  Winnipeg,  Portage  la  Prairie,  and  Brandon, 
in  the  province  of  Manitoba,  prescribed' 'in  the  said  Order  of  the  Board  dated  October 
10,  1904,  as  increased  by  authority  of  the  Order  of  the  Board  No.  212,  dated  January 
IT),  191S,  and  as  further  increased  by  Order  in  Council  No.  P.O.  1863,  dated  July  27, 
1918;  the  said  increases  having  been  continued  in  effect  by  the  General  Order  of  the 
Board  No.  270,  dated  December  31,  1919. 

F.  B.  CARVELL, 

Chief  Commissionor. 


Circular  No  186. 
Bnles  for  wires  erected  along  or  across  railways. 

Case  4704. 
January  5,  1920. 

Referring  to  Circular  No.  167,  dated  June  19,  1918,  to  the  effect  that  under  the 
provisions  of  the  old  Act  and  the  amendment  of  1911,  Section  7,  c.  22,  General  Order 
No.  231,  dated  ^lay  6,  1918,  and  the  rules  thereby  adopted  and  confirmed,  applied  only 
to  construction  across  a  railway. 

Section  372  of  the  Railway  Act,  1919,  is  not  so  limited  and  applies  to  construction 
along  as  well  as  across  a  railway. 

Where,  therefore,  the  construction,  whether  along  or  across  the  railway,  is  by  con- 
sent and  in  accordance  with  the  Standard  Conditions  and  Specifications  set  out  in  the 
schedule  to  General  Order  No.  231,  and  approved  by  that  Order,  no  further  leave  of 
the  Board  is  necessary. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary. 


€l)c  IBoarb  of 

JRaitoap  Commis^sJionersJ  for  Canaba 

Judgments,  Orders,  Regulations,  and  Rulings 
Vol.  IX  Ottawa,  February  1,  1920  No.  22 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  sub« 
scription,  $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Early  application 
should  be  made  for  copies  in  quantities.  Subscriptions  should  be  Kent,  in  every  case,  to  th« 
Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 


Accident  at  the  crossing  one  mile  east  of  Brockville  station,  Ont.  (North  Augusta 
Road  Crossing) y  where  Reverend  John  Oshorne,  Miss  Irene  Weatherstone  and 
Miss  Flossie  Headley  were  fatally  injured,  July  9,  1919,  G.T.R. 

File  26765.126. 

REPORT  OF  COMMISSIONERS  GOODEYE  AXD  BOYCE  TO  THE  BOx\RD 
OF  RAILWAY  COMMISSIONERS  FOR  CANADA. 

In  accordance  with  the  arrangements  made,  Mr.  Commissioner  Boyce  and  myself, 
accompanied  by  the  Chief  Engineer,  went  to  Brockville  on  Tuesday,  January  6,  1920, 
and  made  an  inspection  of  this  crossing. 

As  poiifted  out  in  the  report  of  Inspector  McCaul,  the  view  of  persons  on  the 
highway  approaching  this  crossing  from  the  north  is  practically  unobstructed  to  west 
and  eastbound  trains  lor  a  (distance  of  1,000  to  1,600  feet.  There  is  also  a  good  view 
of  eastbound  trains  for  persons  approaching  the  crossing  on  the  highway  from  the 
south.  There  is,  however,  some  obstruction  to  the  view  for  westbound  trains  owing  to 
the  location  of  some  ten  or  twelve  acres  of  hardwood  trees  situated  on  the  southeast 
corner.  There  are  also  a  few  scrub  trees  on  the  highway  on  the  south  side  of  the 
tracks. 

We  are  of  the  opinion,  however,  that  even  when  the  trees  referred  to  are  in  full 
foliage  the  obstructions  would  not  be  sufficient  to  justify  the  ordering  of  a  bell  at  this 
crossing,  as  there  is  a  fair  view  at  a  distance  from  the  crossing  of  50  to  150  feet. 

We  find  that  there  was  no  railing  on  the  approach  to  the  north  side  of  the  tracks 
where  there  is  a  fill  of  some  12  or  15  feet. 

We  are  of  the  opinion,  therefore,  that  if  the  company  be  directed  to  remove  these 
scrub  trees  and  trim  such  of  the  other  trees  as  may  obstruct  the  view,  and  erect 
a  railing  in  accordance  with  the  "  Standard  Regulations  of  the  Board  Affecting  High- 
way Crossings  "  on  the  north  approach  to  the  crossing  to  the  limit  of  their  right  of  * 
way,  that  no  further  protection  will  be  required  in  the  meantime. 

Ottawa,  January  8,  1920. 

The  Chief  Commissioner  concurred. 
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Complaint  of  the  United  Grain  Growers,  Limited,  Winnipeg,  that  the  Canadian 
National  Bailways  have  refused  compensation  for  loss  occasioned  hy  delivery  to' 
the  Thunder  Bay  Elevator  instead  of  to  Paterson's  Elevator,  as  directed,  car 
C.N.R.  Jiltjk58,  grain  ex  DeepfLale,  Decemher  5,  1918,  consigned  to  the  United 
Grain  Growers,  Limited,  Port  Arthur,  care  C.N.R.  Terminal  Elevator. 

File  29257. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

After  some  correspondence  had  taken  place  between  the  applicant  and  the  Board 
in  the  above  matter,  it  was  set  down  for  hearing*  at  the  recent  sittings  of  the  Board 
in  Winnipeg.  By  consent  of  the  parties  at  said  hearing,  the  matter  was  further 
developed  in  a  written  submission  by  the  applicant. 

The  material  points  as  set  out  in  the  submission  of  the  applicant  are  as  follows : — 

"  The  particulars  of  this  claim  are  as  follows :  Car  C.N.  44458,  ex  Deep- 
dale,  December  5,  was  consigned  to  the  United  Grain  Growers,  Limited,  Port 
Arthur,  care  of  the  C.N.  Terminals,  Port  Arthur.  When  this  car  was  inspected 
in  Winnipeg  on  December  11,  we  wired  our  Fort  William  office  to  order  the  car 
to  be  placed  at  Paterson's  elevator.  Our  Fort  William  office,  on  receipt  of  this 
telegram,  'phoned  the  C.N.K.  Grain  Office  at  14.25  on  December  11,  and  also 
confirmed  same  by  letter  that  day,  instructing  the  C.N.R.  grain  agent  to  place 
the  car  at  Paterson's  elevator.  Instead  of  carrying  out  these  instructions,  the 
C.N.R.  placed  the  car  at  Thunder  Bay  elevator  on  December  18,  or  seven  days 
after  our  orders  had  been  given  for  placing,  causing  a  loss  of  6  cents  per  bushel 
on  1,083  bushels,  total  $64.98. 

"  The  grain  in  this  car  belonged  to  a  farmer  and  on  account 'of  the  poor 
quality  of  the  grain  and  the  low  price  it  had  to  be  sold  at,  we  naturally  tried 
to  get  the  best  possible  price  that  we  could  for  him.  We  were  acting  as  com- 
mission agents  and  any  increase  obtained  by  the  selling  of  the  grain  would  not 
benefit  us  in  any  way.  We  consider  that  if  the  railway  company  do  not  carry 
out  instructions  for  placing  cars  they  should  be  held  responsible  and  pay  for 
their  mistakes,  as  it  hardly  seems  fair  that  the  farmer  should  be  the  one  to 
suffer  for  the  railway's  negligence.  This  car  could  not  have  been  shipped  direct 
to  Paterson's  elevator  at  the  time  of  shipping,  as  it  was  not  possible  to  tell 
what  grade  the  grain  was  until  after  it  had  been  inspected  at  Winnipeg,  which 
will  explain  why  we  cannot  give  orders  at  time  of  shipment  which  elevator  it 
is  to  go  to,  nor  can  we  tell  which  elevator  will  pay  a  premium  until  it  has  been 
graded  at  Winnipeg  and  a  sample  submitted  to  the  elevator  company. 

Section  8  of  the  Grain  Bill  of  Lading,  authorizing  the  railway  company 
to  deliver  cars  to  any  elevator  where  the  grain  can  be  placed  with  other  grain 
of  the  same  kind  and  grade,  without  respect  to  the  ownership,  does  not  hold 
good  in  this  particular  case,  as  this  clause  is  only  intended  to  apply  when  the 
elevator  the  grain  is  consigned  or  ordered  to  is  unable  to  take  it  in.  It  cannot 
be  construed  as  applying  as  an  excuse  for  the  railway  company  not  following 
orders  placed  with  them  by  the  owner  or  his  agent  for  switching  any  car  to 
another  elevator,  providing  such  orders  are  delivered  to  the  railway  company 
in  sufficient  time  to  permit  them  to  perform  such  switching  service  without 
causing  undue  strain  on  their  facilities  or  a  blockade  of  any  kind  in  their  yards. 
In  this  case,  the  railway  company  received  the  necessary  switching  instructions 
from  us  in  ample  time  and  through  their  error,  caused  by  their  own  culpable 
negligence,  delivered  the  grain  otherwise  than  ordered  by  us. 
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'  "  In  our  opinion  the  word  '  diversion '  is  used  in  too  broad  a  term  by  the 

railways  as  well  as  shippers,  as  it  appears  to  be  the  opinion  of  the  O.N.R.  in 
this  particular  case  that  this  car  was  diverted,  while  we  consider  that  it  does 
not  come  under  the  term  of  diversion  but  under  the  switching  arrangements 
We  contend  that  the  destination  is  the  railway  station  that  the  car  is  billed  to 
and  if  a  car  is  diverted  it  must  have  the  station  billed  to  changed  to  another 
station.  As  you  will  note  from  copy  of  bulk  grain  bill  of  lading  attached,  the 
destination  shown  on  cars  of  grain  shipped  by  us  is  Port  Arthur,  and  in  the 
body  of  the  bill  appears  the  following :  *  Care  of  Canadian  Northern  Terminals, 
Port  Arthur.'  Therefore,  the  name  of  the  elevator  is  not  the  destination. 
Further  than  this,  the  bill  of  lading  must  be  surrendered  to  the  railway  company^ 
when  the  destination  of  a  car  is  changed,  in  order  that  the  bill  may  be  corrected' 
in  accordance  with  the  instructions  in  the  railway  tariffs.  This  correction  is 
made  before  the  bill  of  lading  is  returned  to  the  party  surrendering  same.  In: 
this  particular  case,  the  bill  of  lading  was  not  surrendered  to  the  railways 
company,  and  when  cars  of  grain  are  ordered  to  any  particular  elevator  the  bill 
of  lading  is  never  surrendered,  providing  the  orders  for  placing  are  given  by 
the  party  to  whom  the  car  is  consigned.  No  diversion  charge  is  assessed  if  the 
car  is  ordered  from  one  elevator  to  another,  or  if  it  is  ordered  to  any  particular 
elevator  before  it  has  already  been  placed  for  unloading.  If,  however,  a  car 
has  been  placed  and  it  is  then  ordered  switched  to  another  elevator,  there  is  a 
switching  charge  assessed,  but  in  no  case  a  diversion  charge. 

"  In  view  of  the  above,  we  contend  that  the  railway  company  is  not  justified 
in  claiming  that  this  case  should  be  handled  as  a  diversion,  as,  in  our  opinion, 
it  should  come  under  the  switching  arrangement  and,  therefore,  we  claim  that 
the  C.X.R.  should  reimburse  the  shipper  for  the  loss  he  has  been  put  to  owing 
to  their  not  carrying  out  our  instructions  in  regard  to  placing  the  car  at  Pater- 
son's  elevator  in  order  that  we  might  obtain  the  best  possible  price  for  the  grain. 
If  the  Board  is  not  in  a  position  to  instruct  the  C.N.R.  to  refund  us  this  money, 
we  would  ask  them  to  give  us  their  ruling  as  to  whether  or  not  this  should  come 
under  the  diversion  or  switching  arrangement." 

The  position  of  the  railway  company  had  been  developed  in  writing  at  an  earlier 
date,  and  is  again  referred  to  by  it  as  summarizing  its  position  in  letter  of  October  29, 
1919,  the  material  parts  of  which  are  as  follows: — 

"  The  car  was  receipted  for  and  billed  forward  '  Care  Canadian  Northern 
Terminals,  Port  Arthur,  Ont.'  It  appears,  however,  that  it  arrived  at  Port 
Arthur  at  a  time  when  there  was  an  accumulation  of  loaded  cars  on  track 
waiting  to  be  unloaded  by  the  Port  Arthur  Elevator  Company,  otherwise  known 
as  '  Canadian  Northern  Terminals,'  and  in  order  to  effect  delivery  of  grain  and 
reduce  the  number  of  loaded  cars  on  track,  we  were  delivering  to  whatever 
public  terminal  elevator  could  receive  the  grain.  These  deliveries  were  being 
made  under  section  8  of  the  conditions  of  the  Bulk  Grain  Bill  of  Lading.  It 
appears,  however,  that  prior  to  the  arrival  of  this  car  at  Port  Arthur,  the  Fort 
William  agency  of  the  United  Grain  Growers  instructed  our  grain  agent  at 
Port  x\rthur  to  divert  this  car  to  Paterson's  elevator;  but  in  the  rush  of  busi- 
ness, consequent  on  the  heavy  movement  of  grain  during  the  fall  and  early 
winter  months,  the  car  was  delivered  to  the  Thunder  Bay  Elevator  Company's 
plant,  along  with  others  which  were  being  so  delivered  owing  to  the  inability 
of  the  Canadian  Northern  Terminals  to  promptly  unload  grain  consigned  in. 
their  care. 

"  The  car  was  delivered  to  the  Thunder  Bay  elevator  owing  to  the  conges- 
tion in  the  Port  Arthur  elevator,  under  section  8  of  the  Bulk  Grain  Bill  of 
Lading.   Had  the  Thunder  Bay  elevator  also  been  congested  the  car  would  have- 
been  delivered  to  any  public  elevator  which  was  in  a  position  to  accept  it. 
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*•  111  accepting  instructions  to  make  diversions,  we  have  always  taken  the 
position  that  we  cannot  assume  any  responsibility  for  failure  to  accomplish 
same.  We  are  frequently  requested  to  divert  grain  to  some  elevator  at  the 
Head  of  the  Lakes,  other  than  the  one  to  which  it  was  originally  consigned. 
We  cannot  always  succeed  in  making  these  diversions  and  we  must  refuse  to 
assume  responsibility  for  loss  which  the  owners  of  the  grain  may  claim  to 
sustain  by  reason  of  their  diversion  instructions  not  being  complied  with. 

As  a  general  rule,  the  consignor  ships  his  grain  upon  the  terms  of  the 
Bulk  Grain  Bill  of  Lading,  which  under  clause  8  gives  the  right  to  deliver  bulk 
grain  at  warehouses.  This  bulk  grain  bill  of  lading  covers  the  whole  arrange- 
ment of  the  company,  but  under  certain  circumstances  the  consignor  after  he 
has  made  arrangements  with  the  railways  seeks  to  change  them  to  make  other 
delivery  points  than  those  specified  in  the  bill  of  lading  and  otherwise  divert 
the  grain.  In  changing  his  mind  in  this  way  and  seeking  to  upset  the  previous 
arrangement,  it  is  not  sufficient  that  the  consignor  should  simply  give  notice 
to  the  railway  company.  The  railway  company  may  not  be  able  to  find  the  car 
in  question  or  to  communicate  with  its  proper  officials  in  time  to  make  the 
change  suggested.  Therefore,  unless  the  railway  company,  at  the  time  the 
diversion  order  is  given,  expressly  agrees  to  effect  the  diversion,  there  can  be 
no  liability  in  the  event  of  the  diversion  not  being  effected.  If,  instead  of,  as 
expressly  agreed,  the  railway  company  accepts  the  diversion  instructions,  the 
railway  takes  the  position  that  it  cannot  assume  any  responsibility  for  failure 
to  accomplish  the  diversion,  the  consignor  in  such  a  case  cannot  claim  against 
the  railway  company  any  loss  or  damages  that  he  may  be  put  to  by  reason  of  the 
failure  of  the  railway  to  meet  his  change  of  plans. 

"  We  distinctly  repudiate  any  responsibility  for  failure  to  comply  with  any 
request  for  diversion  whether  this  failure  is  due  to  inability  to  carry  it  out  or 
error  or  any  other  cause." 

Referring  to  the  applicant's  contentions,  the  following  appear  to  be  thcspoints  on 
which  the  contention  turns: — 

(1)  It  is  alleged  that  the  railway  company  did  not  carry  out  instructions  for 
placing  cars  and  that  it  should,  therefore,  be  held  responsible  and  pay  for  its  mistakes, 
as  it  is  unfair  that  the  farmer  should  be  the  one  to  suffer  for  the  railway's  negligence. 

(2)  It  is  contended  that  section  8  of  the  Grain  Bill  of  Lading  is  not  a  defence 
for  the  railway  on  ^ the  facts  herein  involved. 

(3)  It  is  alleged  that  the  railway  company  received  the  necessary  switching 
instructions  in  ample  time,  but  through  the  railway's  error  caused  by  its  own  "  culp- 
able negligence"  delivered  the  cars  otherwise  than  ordered  by  the  applicant. 

(4)  It  is  contended  that  instead  of  the  movement  concerned  being  a  diversion  it 
really  came  under  the  switching  arrangements, 

(5)  Application  is  made  that  instruction  be  issued  to  the  C.N.R.  to  refund  the 
amount  involved. 

(6)  It  is  stated  that  if  the  Board  has  no  power  to  direct  such  a. refund  by  the 
railway  then  it  is  asked  that  the  Board  should  rule  whether  or  not  the  matter  should 
hare  been  properly  classed  as  a  diversion  or  a  switching  arrangement. 

The  railway's  statement,  as  already  set  out,  puts  in  summary  form  its  contentions 
as  to  legal  obligations. 

The  Board  has  no  power,  under  the  Railway  Act,  to  direct  refunds.  The  applica- 
tion as  presented  is,  in  effect,  one  asking  for  a  ruling  that  the  railway  has  been  negli- 
gent ;  that  is  to  say,  the  Board  is  being  asked  to  pass  upon  the  liability  of  the  railway. 
As  has  been  often  pointed  out,  the  powers  of  the  Board,  while  very  general  in  their 
scope,  must  be  dealt  with  as  found  within  the  four  corners  of  the  Railway  Act.  It  is 
elementary  that  the  Board  cannot  exercise  a  jurisdiction  not  to  be  found  in « the  Rail- 
way Act.  It  has  been  pointed  out  in  many  rulings  of  the  Board  that  no  jurisdiction 
is  given  to  deal  with  loss  and  damage  claims.    The  practice  in  this  respect  has  been 
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uniform  throughout.  ^The  right  to  pass  upon  liability  is  of  necessity  fundamental  to 
the  determination  of  a  loss  or  damage  claim.  The  Board  has  no  authority  to  pass 
upon  the  question  of  liability  either  as  bearing  on  the  matter  of  loss  or  damage  or  as 
bearing  on  a  bare  statement  of  liability  which  may  or  may  not  be  used  as  a  basis  for 
further  action.  The  remedy,  where  the  matter  of  loss  or  damage  is  concerned,  must, 
if  the  parties  are  unable  to  satisfactorily  adjust  it,  be  sought  by  action  in  a  court  of 
competent  jurisdiction.  Consequently,  the  Board  has  no  power  to  grant  the  relief 
asked  for. 

January  12,  1920. 

The  Chief  Commissioner  and  Commissioner  Rutherford  concurred. 


Grand  Tninlc  Railway  Company  vs.  Qu'mcy  Adotms  Lumber  Company,  Limited.  Claim 
for  alleged  underdiarge. 

File  22-766.3. 

The  following  is  a  copy  of  the  report  of  the  Chief  Traffic  Officer  of  the  Board, 
dated  January  16,  1920:— 

According  to  the  Huntsville  scales  and  comiDlainants*  admission,  44,200 
pounds  of  lumber  were  shipped  from  Ravensworth  to  Koshee  siding  (Severn).. 
The  Grand  Trunk  says  the  Ravensworth  bill  of  lading  described  the  shipment 
as  15,000  feet  of  hemlock;  the  description  by  the  shippers  on  the  Koshee  bill 
of  lading  reconsigning  to  Strathroy  was  14,000  feet  of  hemlock,  which  scaled 
at  Allandale  47,500  pounds,  or  3,300  pounds  greater  weight  for  1,000  feet 
less  lumber. 

"  Taking  the  Grand  Trunk's  statement  that  the  Ravensworth  bill  of  lading 
carried  the  notation  '  for  reshipment,'  and  the  Quincy  company's  assertion  that 
at  Koshee  '  the  car  was  finished  loading '  as  indicating  straight  completion  and 
not  sorting,  the  railway's  letter  increasing  the  under-charge  bill  from  $16.86 
to  $23.13  would  be  correct,  since  as  there  was  no  tariff  provision  for  stop-off 
for  completion  the  combination  of  locals  would  govern;  but  're-shipment'  and 
'  finishing  '  or  '  completion '  are  not  incompatible  with  '  sorting.' 

"  Sorting  in  transit,  however,  was  permitted  by  the  tariff  (C.R.C.  Xo.  E. 
3032),  at  1  cent  over  the  through  rate  from  Ravensworth  to  Strathroy,  provided 
no  substitution  of  hard  lumber  for  soft,  or  soft  for  hard,  took  place  at  Koshee. 
Assuming  sorting  and  not  merely  completion  of  load,  notwithstanding  the 
difference  in  quantity  and  weight  in  and  out ;  assuming,  also,  hemlock  through- 
out the  entire  movement,  as  claimed';  and  assuming,  further,  the  lumber  added 
at  Koshee  to  have  come  from  no  higher  through  rate  point  than  Ravensworth; 
and  so  giving  the  tariff  the  most  liberal  application  from  the  Assistant  General 
Freight  Agent's  point  of  view,  the  bill  is  reduced  to  $8.02,  as  shown  in  his 
tabulation.  The  latter,  however,  includes  the  item  objected  to  by  complainants, 
namely,  the  L.C.L.  or  fourth-class  rate  of  25  cents  per  100  pounds  on  the  sur- 
plus weight  of  3,300  pounds  from  Koshee. 

Clause  *J '  of  the  tariff,  on  which  the  Assistant  General  Freight  Agent 
relies,  is  clearly  intended  only  to  qualify  the  percentages  of  clause  '  I,'  and  these 
referred  only  to  lumber  sawed  and  dressed.  Clause  ^  B,'  however,  specifically 
states  that  the  actual  weight  governed  both  to  and  from  the  stop-off  point,  sub- 
ject, of  course,  to  the  published*  minimum. 
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"  I,  therefore,  consider  that  the  account  should  be  as  follows : — 

44.200  pounds  at  6  J  cents.  Ravens  worth  to  Koshee   ^  28  73 

47,500        "  5  cents,  Koshee  to  Strathroy   23  75 

Koshee  stop-off  at  1  cent  (clause  'D')   4  42 

Total   $56  90 


"  In  other  words,  the  under-charge  is  only  in  the  stop-over,  amounting  to 
$1.42." 

The  Board  ruled  accordingly. 
Ottawa,  January  19,  1920. 


Application  of  tlie  Grand  lUver  Bailway  Companij  for  approval  of  diversion  of  the  line 
through  the  township  of  Waterloo  and  city  of  Kitchener,  Ontario. 

File  No.  29690. 

JUDGMENT. 

The  Chief  Commissioner: 

This  case  is  an  application  of  the  Grand  Eiver  Railway  Company  for  approval 
of  a  location  plan  filed  with  this  Board,  the  object  being  to  divert  the  location  of  a 
portion  of  their  railway  through  the  city  of  Kitchener,  and  was  heard  by  the  Board  at 
Hamilton  on  the  29th  day  of  October  last  at  which  the  city  of  Kitchener  and  the 
Hydro-Electric  Conunission  of  Ontario  were  represented  by  counsel  as  well  as  the 
applicants.  ' 

The  applicant  company  is  the  successor  to  the  Berlin,  Waterloo  and  Lake  Huron 
Company,  which  was  an  amalgamation  of  two  other  companies  created  by  legislation 
of  the  province  of  Ontario,  and  which  by  the  provisions  of  chapter  85  of  the  Statutes 
of  Canada,  1919,  became  entirely  under  the  jurisdiction  of  this  Board,  a-nd  this  Board 
is  the  only  tribunal  having  the  authority  to  approve  or  dismiss  the  application. 

A  part  of  the  right  of  way  of  the  applicant  company  through  the  city  of  Kitchener 
has  hitherto  been  located  upon  King  street,  one  of  the  principal  streets  of  the  city, 
but,  as  the  charter  for  such  location  has  expired  by  limitation  of  time,  the  railway 
company  must  either  obtain  a  renewal  of  its  rights  upon  King  street,  which  I  take  it 
is  practically  impossible,  or  obtain  a  right  of  w^ay  of  its  own,  if  it  is  to  continue  as  a 
transportation  company,  and,  accordingly,  on  or  about  the  7th  day  of  July  last  past,  a 
plan  showing  the  proposed  diversion  was  prepared  by  the  applicant  company,  a  copy 
of  which  was  filed  with  the  city  of  Kitchener  on  the  same  date  for  their  inspection  and, 
if  satisfactory,  their  approval.  Another  copy  was  filed  with  the  municipal  authorities  of 
the  township  of  Waterloo  through  which  a  portion  of  the  proposed  diversion  passes, 
and,  on  the  27th  day  of  September,  consent  was  given  by  the  township  authorities  for 
the  location  as  requested.  The  matter  seems  to  have  been  discussed  by  the  municipal 
authorities  of  the  city  of  Kitchener  on  at  least  three  occasions,  the  first  being  on  the 
7th  day  of  July,  the  second  on  the  26th  day  of  September,  and  the  third  on  the  6th  day 
of  October,  and,  at  the  meeting  on  the  26th  day  of  September,  further  consideration  was 
deferred  for  a  short  time  in  order  that  the  Hydro-Electric  authorities  might  have  an 
opportunity  of  examining  the  proposal.  The  applicant  company  formally  filed  its  plan 
with  this  Board  asking  for  approval  on  the  3rd  day  of  October,  and,  on  the  4th  day  of 
October,  the  Hydro-Electric  Commission  filed  a  plan  in  the  registry  office  of  the  city 
of  Kitchener  showing  the  proposed  location  of  one  of  its  lines  along  Cedar  Grove 
avenue  and  extending  from  the  Grand  Trunk  railway  on  the  south  to  King  street  on 
the  north,  and,  as  the  proposed  location  of  the  applicant  company's  line  crosses  Cedar 
Grove  avenue  south  of  King  street  nearly  at  right  angles  with  the  former,  the  question 
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has  arisen  as  to  which  of  the  roads  will  be  senior,  assuming  that  both  should  be  built, 
and  the  city  of  Kitchener  in  notifying  the  applicant  company  of  the  terms  upon  which 
it  would  consent  to  this  location  enclosed  copy  of  a  resolution  adopted*  by  the  finance 
committee,  dated,  7th  of  October,  as  follows: — 

"  That  the  plans  submitted  by  the  Grand  Kiver  Kailway  Company  of  the 
proposed  deviation  of  its  tracks  through  the  sewer  farm  in  the  south  ward  be 
approved,  providing  the  company  enter  into  an  agreement,  to  be  prepared  by 
the  city  solicitors,  indemnifying  the  city  against  all  loss  or  damage  which  may 
be  sustained  by  reason  of  such  deviation  and  agreeing  to  assume  all  expense  of 
all  the  street  crossings  on  said  line  of  deviation,  including  a  diamond  crossing 
for  the  Hydro-Radial  at  Cedar  Grove  avenue  or  elsewhere  in  that  vicinity,  and' 
for  protection  for  the  other  street  crossings;  and  that  the  city  solicitors  pro- 
vide in  said  agreement  for  any  rectification  of  the  height  of  grades  as  shown  at 
street  crossings  on  said  plans,  as  well  as  for  any  other  changes  and  additions 
that  may  be  recommended  by  the  city_  engineer." 

While  I  do  not  consider  it  necessary  for  the  purposes  of  this  application  to  decide 
which  of  the  two  companies  would  be  senior,  as  that  matter  will  come  up  again  should 
one  road  ever  ask  the  right  to  cross  the  other,  yet  I  think  it  well  that  all  the  facts  of 
the  case  should  be  placed  on  record  as,  if  the  matter  ever  arises  again,  it  will  be  con- 
venieTit  to  have  them  carefully  stated. 

At  the  hearing  the  opposition  to  the  application  seemed  to  come  from  the  Hydro- 
Electric  Commission  more  than  from  the  city  of  Kitchener,  the  contention  being  that 
they  had  a  prior  location  by  reason  of  a  general  scheme  entered  into  as  far  back  as 
1916  for  building  an  electric  railway  from  Toronto  to  London.  This  had  been  voted 
upon  by  the  city  of  Kitchener  as  well  as  many  other  municipalities  along  the  proposed 
route,  and,  by  the  terms  of  the  contract  entered  into  between  the  Hydro-Electric 
Commission  and  the  city  of  Kitchener,  according  to  the  provisions  of  chapter  37  of 
the  Statutes  of  Ontario,  1916,  it  was  proposed  to  construct  and  operate  a  railway  over 
the  routes  laid  down  in  Schedule  "A"  of  said  Act,  and  Schedule  "A"  therein  referred 
to,  so  far  as  the  city  of  Kitchener  is  concerned,  provides  as  follows : — 
Guelph-Berlin  section : — 

"  From  Guelph  the  line  continues  to  Berlin,  leaving  Guelph  in'  a  westerly 
direction  and  entering  Berlin  from  the  "northeast.  The  location  lies  north  of  the 
present  G.T.R.  between  Guelph  and  Berlin." 

The  Hydro-Electric  Commission,  by  reason  of  this  general  scheme,  contend  that 
they  have  a  prior  location  over  Cedar  Grove  avenue,  which,  instead  of  running  afcng  the 
general  line  north  of  the  Grand  Trunk,  runs  directly  from  the  Grand  Trunk  north  to 
King  street.  In  fact  Mr.  Pope,  the  representative  of  the  Hydro-Electric  Commission, 
was  forced  at  the  argument  to  admit  that  the  proposed  line  on  Cedar  Grove  avenue 
was  to  be  a  feeder  to  their  main  line  when  constructed.  It  was  also  admitted  that  the 
plan  of  the  Hydro-Electric  Commission  which  was  filed  with  the  registrar  of  the  city 
of  Kitchener  was  actually  prepared  on  the  4th  day  of  October,  one  week  after  they 
had  obtained  the  applicant  companj^'s  plan  from  the  city  council  for  the  purpose  of 
investigating  it,  and,  having  thus  filed  a  plan  showing  the  location  upon  a  street  which 
could  never  have  been  intended  when  the  general  scheme  was  under  consideration  in 
1916,  they  contend  they  now  have  a  priority  right  of  location.  I  cannot  agree  with 
this  proposition,  and,  in  my  opinion,  it  comes  pretty  nearly  to  what  might  be  called 
"sharp  practice"  on  the  part  of  the  Hydro-Electric  Commission  to  obtain  an  advantage 
which  they  may  or  may  not  wish  to  enjoy  in  the  somewhat  distant  future,  as  the  only 
thing  done  so  far  looking  toward  construction  is  the  filing  of  this  plan.  If  they  can 
secure  priority  rights  over  Cedar  Grove  avenue,  then  of  course  the  other  company 
will  be  compelled  to  install,  operate,  and  maintain  the  diamond  and  interlocking  plant, 
should  the  Hydro-Electric  Commission  ever  decide  to  construct. 
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It  is  unnecessary  at  this  state  to  go  into  what  amounts  to  priority  in  the  location, 
as  that  probably  will  be  settled  when  the  matter  comes  up  for  further  adjudication, 
but  I  might  say  in  passing  that,  according  to  the  evidence,  the  Hydro-Electric  have  done 
nothing  but  prepare  the  plan  hereinbefore  referred  to,  while  the  applicant  company 
actually  has  on  the  ground  the  rails  and  ties  and  is  only  awaiting  permission  of  this 
Board  to  commence  construction.  In  my  view,  therefore,  the  application  should  be 
granted,  subject,  of  course,  to  all  the  rights  which  the  city  of  Kitchener  possesses  as  to 
protection  of  the  Cedar  Grove  avenue  crossing  as  well  as  all  other  public  streets  which 
the  right  of  way  shall  cross  in  completing  the  proposed  diversion. 

Ottawa,  January  17,  1920. 

Commissioner  Boyce  concurred. 

The  Assistant  Chief  Commissioner: 

On  the  facts,  as  clearly  set  out  in  the  judgment  of  the  Chief  Commissioner,  I  am 
of  opinion  that  no  such  state  of  facts  has  been  established  as  would  justify  the  Board 
in  refusing  to  grant  the  application  of  the  Grand  River  Railway  Company. 


ORDER  No.  29182. 

In  the  matter  of  the  application  of  the  Vancouver  and  Districts  Joint  Sewerage  and 
Drainage  Board,  hereinafter  called  the  "  applicant,"  for  an  order  fixing  a  rate 
on  sand  and  gravel  on  the  Lulu  Island  Branch  of  the  British  Columbia  Electric 
Railway  Company,  from  the  Vancouver  Terminals  to  Twenty-fourth  avenue, 
alleging  that  the  rate  offered,  namely,  JfO  cents  a  yard,  is  excessive. 

Eile  No.  25705.8. 

Tuesday,  the  9th  day  of  December,  A.D.  1919. 

lion.  E.  B.  Carvell,  K.C.,  Chief  Commissioner, 
S.  J.  McLean,  Assistant  Cliief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
November  21,  1919,  the  applicant  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged,— 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 


F.  B.  CARVELL, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  280. 

In  the  matter  of  the  General  Order  of  the  Board  No.  188,  dated  April  28,  1917,  approv- 
ing regulations  for  the  uniform  maintenance  of  way-flagging  rule»  for  impass- 
ahle  trach,  and  General  Orders  Nos.  216  and  2^8,  amending  the  same;  and  the 
direction  of  the  Board  that  that  part  of  the  said  orders  affecting  flagging  other 
than  manual  flagging  stand  for  further  consideration. 

Files  Nos.  4135.44  and  4135.25. 

Tuesday,  the  23rd  day  of  December,  A.D.  1919. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Such  further  consideration  having  been  had,  — 

It  is  ordered:  That  the  said  General  Order  No.  248,  dated  August  19,  1918,  be, 
and  it  is  hereby,  amended  by  striking  out  regulation  9  on  page  2  of  the  Order  and 
substituting  therefor  the  following,  namely: — 

"9.  That  a  signal  of  a  serviceable  type,  to  be  approved  by  the  Board,  be 
used  to  display  the  signals  directed  to  be  provided  under  rules  3  (h)  and  0 
(yellow  signal)  of  this  Order,  and  rule  35  (yellow  signal)  of  the  Uniform  Code 
of  Operating  Rules." 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29220. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "applicant  company/'  under  section  256  of  the  Railway  Act, 
1919,  for  authority  to  construct  a  highway  crossing  over  its  railway  in  the  south 
east  quarter  of  section  9,  township  26,  range  17,  west  of  the  Srd  meridian,  in. 
the  province  of  Saskatchewan,  shown  on  the  plan  and  profile  dated  Winnipeg, 
November  9,  1916,  on  file  with  the  Board  under  file  No.  19221.170. 

Friday,  the  2nd  Day  of  January,  A.D.,  1920. 

Hex.  F.  B.  Carvell^  K.C.,  Chief  Commissioner. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 

A.  S.  GrOODEVE^  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  reading  the  application  and  the  written  submissions  filed  in  support  thereof 
and  on  behalf  of  the  department  of  highways  for  the  Government  of  the  province  of 
Saskatchewan. 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby  authorized  to 
construct  a  highway  crossing  over  its  railway  in  the  southeast  quarter  of  section  9, 
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township  26,  range  17,  west  of  the  3rd  meridian,  in  the  province  of  Saskatchewan,  as 
shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No.  19221.170;  the 
said  crossing  to  be  constructed  in  accordance  with  "  The  Standard  Regulations  of  the 
Board  Affecting  Highway  Crossings,  as  amended  May  4,  1910,  at  the  expense  of  the 
Canadian  Northern  Town  Properties,  Limited,  the  cost  of  operation  and  maintenance 
to  be  borne  and  paid  by  the  applicant  company. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29237. 

hi  the  matter  of  the  complaint  of  the  Broadview  Ratepayers'  Association  of  Burnahy, 
in  the  province  of  British  Columbia,  against  the  fares  charged  hy  the  British 
Columbia  Electric  Eaihvay  Company,  Limited,  in  the  district  of  Broadview. 

File  No.  21404.5. 

Saturday,  the  10th  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  C ommissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver, 
November  21,  1919,  the  complainants  and  the  railway  company  being  represented  at 
the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29263. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as  lessee 
exercising  the  franchises  of  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company,  under  section  330  of  the  Railway  Act,  1919,  for  approval  of  its 
Standard  Mileage  Freight  Tariff,  C.R.C.,  No.  8k,  on  file  with  the  Board  under 
file  No.  29866.1. 

Saturday,  the  10th  Day  of  January,  A.D.,  1920. 

Hex.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean^  Assistant  Chief  Commissioner.  \ 

A.  C.  BoYCE^  K.C,  Commissioner. 

L'^pon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board. 

It  is  ordered:  That  the  Standard  Tariff  of  maximum  mileage  freight  rates, 
C.R.C.  No.  84,  to  apply  between  stations  on  the  railway  of  the  Fredericton  and  Grand 
Lake  Coal  and  Railway  Company,  be,  and  it  is  hereby,  approved;  the  said  tariff, 
with  a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  tlie  Canada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  Xo.  29204. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as  lessee 
exercising  the  franchises  of  the  New  Brunswick  Coal  and  Railvjay  Company, 
under  section  830  of  the  Railway  Act,  1919,  for  approval  of  its  Standard  Mile- 
age Freight  Tariff,  C.R.C.  No.  ol,  on  file  with  the  Board  under  file  No. 
29867.1. 

Saturday,  the  10th  Day  of  January,  A.D.,  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board. 

It  is  ordered:  That  the  Standard  Tariff  of  maximum  mileage  freight  rates, 
C.R.C.  No.  51,  to  apply  between  stations  on  the  railway  of  the  New  Brunswick  Coal 
and  Railway  Company,  be,  and  it  is  hereby,  approved;  and  that  the  said  tariff,  with  a 
reference  to  this  Order,  be  published  in  at  least  two  consecutive  weekly  issues  of  the 
Canada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 


GENERAL  ORDER  No.  281. 

In  the  matter  of  application  No.  2,  dated  December  30,  1919,  of  the  Railway  Associa- 
tion of  Canada,  under  section  3JfO  of  the  Railway  Act,  1919,  for  permission  to 
issue  free  or  reduced  rate  transportation  to  the  classes  of  persons  specified  in  the 
application. 

File  No.  496.26. 

Monday,  the  12th  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

J.  G.  Rutherford,  CM.G.,  Commissioner. 

Upon  reading  the  application,  and  considering  what  was  filed  in  support  thereof, — 

It  is  ordered:  That  railway  companies  within  the  legislative  authority  of  the 
Parliament  of  Canada  be,  and  they  are  hereby,  permitted,  until  further  order,  to  issue 
free  or  reduced  rate  transportation  to  the  following  class  of  persons,  namely: — 

Private  Secretaries  of  Ministers  of  the  Dominion  Government,  including  the 
Private  Secretary  of  the  Leader  of  the  Op]x>5ition. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  No.  29277. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railwa-y  Company,  herein- 
after called  the  "  applicant  company/'  under  section  276  of  the  Railway  Act, 
1919,  for  authority  to  open  for  the  carriage  of  freight,  temporarily,  its  MacRorie 
^yesterly  hranch  from  mileage  105.0,  Glidden,  to  mileage  115.0  Eaton,  in  the 
province  of  Saskatchewan. 

File  No.  19221.115. 

Friday,  the  16th  day  of  January,  A.D.  1920. 

Hox.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer,  and  the  filing  of  the  necessary  afiidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  carry 
traffic,  temporarily,  over  its  MacRorie  Westerly  branch,  from  mileage  105-0,  Gliddon, 
to  mileage  115 -0,  Eaton,  in  the  province  of  Saskatchewan,  subject  to  and  upon  the 
condition  that  trains  operated  over  the  said  line  shall  not  exceed  a  speed  of  eighteen 
miles  an  hour. 

F.  B.  CARYELL, 

Chief  Commissioner. 


ORDER  No.  29280. 

hi  the  matter  of  the  applications  of  the  Canadian  Manufacturers'  Association  on 
behalf  of  the  Canadian  General  Electric  Company,  Limited,  and  the  Canadian 
Westinghouse  Company,  Limited,  The  Solex  Company,  Limited,  Northern 
Electric  Company,  Limited,  Dominion  Lamp  Company,  Limited,  and  the  Board 
of  Trade  of  the  city  of  Toronto,  hereinafter  called  the  "  applicants,"  for  a  reduc- 
tion from  double  first-class  to  first-class  rates  on  incandescent  electric  lamps 
carried  by  express. 

File  No.  4397-50. 

Friday,  the  IGth  day  of  January,  A.D.  1920. 

TIox.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Vpou  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Octo- 
ber 31,  1919,  the  applicants,  the  Express  Traffic  Association  of  Canada,  and  the  Dalyte 
Electric  Company  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  rating  of  two  times  first-class  for  electric  light  bulbs, 
shown  in  the  Express  Classification  for  Canada  No.  4,  be,  and  it  is  hereby,  reduced  to 
one  and  onc^-half  times  first-class;  the  change  to  be  made  effective  not  later  than 
February  1,  1020. 

F.  B.  CARYELL, 

Chief  Commissioner. 
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OKDER  No.  29282. 

In  thb  matter  of  the  application  of  the  Canadian  Northern  Pacific  Railway  Company, 
hereinafter  called  the  '\pplicant  company/'  under  section  276  of  the  Railway 
Act,  1919,  for  authority  to  open  for  the  carriage  of  freight  traffic  that  portion  of 
its  line  of  railway  from  Victoria  to  Sulce,  a  distance  of  twenty-five  miles: 

File  No.  29893. 

Monday,  the  19th  day  of  January,  A.D.  ]920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A,  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  freight  traffic  that  portion  of  its  line  of  railway  from  the  junction 
with  the  Patricia  Bay  line,  mileage  1-80  to  mileage  26-5  from  Victoria,  in  the  province 
of  British  Columbia ;  provided  that  the  speed  of  trains  approaching  crossings  shall  not 
exceed  ten  miles  an  hour. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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In  the  matter  of  the  applications  of  the  Canadian  Manufacturers'  Association  on 
hehalf  of  the  Canadian  General  Electric  Company,  Limited,  and  the  Canadian 
Westinghouse  Company,  Limited,  the  Solex  Company,  Limited,  Northern 
Electric  Company,  Limited,  Dominion  Lamp  Company,  Limited,  and  the  Board 
of  Trade  of  the  City  of  Toronto,  hereinafter  called  the  "  applicants''  for  a 
reduction  from  double  first-class  to  first-class  rates  on  incandescent  electric 
lamps  carried  hy  express. 

File  No.  4397.50. 
KEPORT  OF  CHIEF  TRAFFIC  OFFICER  OF  THE  BOARD. 

Referring  to  the  hearing  at  Toronto  on  the  31st  October  of  the  application  of  the 
Canadian  Manufacturers'  Association  and  others  for  the  restoration  of  the  first-class 
rating  on  incandescent  electric  lamps  carried  by  express. 

Although  a  printer's  proof  of  the  proposed  supplement  containing  this  and  other 
changes  in  the  Express  Classification  No.  3  was  sent  by  the  Express  Traffic  Associa- 
tion to  the  Canadian  Manufacturers'  Association  and  the  forty-nine  Boards  of  Trade 
enumerated  in  General  Order  153,  with  the  usual  request  that  any  objections  be  filed 
with  the  Board,  no  objections  were  recorded  against  this  particular  item,  which  the 
supplement  plainly  described  as  "  electric  light  bulbs."  Mr.  Walsh  and  Mr.  Marshall 
wrote  the  Board  at  the  time  that  they  were  to  confer  with  Mr.  Ham  for  the  purpose 
of  going  over  the  whole  supplement,  but  in  the  year  that  went  by  after  the  conference 
before  the  approving  Order  No.  27399  of  July  6,  1'918,  issued,  nothing  further  was 
heard  from  the  parties. 

The  mere  fact  that  the  classification  by  freight  is  higher  than  by  express  (and 
not  on  this  article  alone)  is  not,  I  submit,  sufficient  justification  for  corresponding 
express  increases.  The  tariff  construction  of  the  two  services  is  altogether  dissimilar, 
and  in  each  the  tariif  and  classification  are  linked  together.  The  Board's  judgment 
of  December  24,  1910,  in  the  general  express  inquiry,  at  page  57,  points  out  that  the 
refinements  of  the  freight  classification  are  impracticable  as  applied  to  express  traffic. 
What  is  material  is  a  comparison  of  the  freight  and  express  rates  as  rates,  the  superior 
quality  of  the  express  service  being  assumed  as  a  matter  of  course;  and  in  this  connec- 
tion it  should  be  pointed  out  that  by  freight  the  risk  of  breakage  of  these  lamps  is  the 
owner's,  while  by  express  the  risk  is  in  the  rate  when  the  fragile  character  of  the  con- 
tents is  specified  upon  the  container. 
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The  following  table  compares  the  charge  for  100  pounds  by  freight,  and  as  it  is 
by  express  on  the  double  first-class  basis,  and  as  it  would  be  at  first-class  as  desired; 
from  Toronto  to  the  destinations  used  in  Mr.  Marshall'^  exhibit  No.  1,  to  w^hich  have 
been  added  two  or  three  others  for  better  comparison.  (The  last  column  of  the  table  is 
explained  further  on.) 

These  rates  all  include  collection  and  delivery;  and  so  as  to  make  the  comparison 
complete,  at  those  destinations  where  the  freight  service  has  no  cartage  connection  I 
have  tentatively  added  the  same  cartage  charge  as  at  Toronto. 


Express. 


From  Toionto  to — 

Freight. 

D. 

1st. 

1st. 

Ig 

1st. 

Hamilton  

  $1  18 

$1 

60 

$0  80 

n 

20 

London  

  1  53 

2 

40 

1  20 

1 

80 

Windsor  

  1  74 

o 

20 

1  60 

2 

40 

Kingston  

  1  64 

2 

80 

1  40 

2 

10 

  1  93 

4 

00 

2  00 

3 

00 

  2  21 

5 

60 

2  80 

4 

20 

St.  John  

  2  61 

8 

00 

4  00 

6 

00 

  2  68 

9 

50 

4  75 

7 

15 

  4  96 

13 

20 

6'  60 

9 

90 

15 

30 

7  65 

11 

50 

  6  93 

16 

20 

8  10 

12 

15 

  8  16 

17 

60 

8  80 

13 

20 

  9  11 

21 

40 

10  70 

16 

05 

  10  00 

23 

60 

11  80 

17 

70 

The  freight  rates  of  this  table  being  the  working  or  town "  tariff  rates,  the 
comparison  is  one  of  actualities.  But  the  basis  of  the  present  first-class  express  rate 
on  the  pi'inciple  of  averages,  as  laid  down  in  the  recent  express  judgment,  is  one  and 
one-half  times  the  standard  maximum  first-class  freight  rate  to  represent  rail  carriage, 
plus  60  cents  per  100  pounds  for  the  other  services  incidental  to  the  express  business ; 
consequently,  while  the  comparison  shows  the  surplus  paid  for  the  better  service,  it 
does  not  indicate  the  express  tariff  as  out  of  line. 

A  comparison  of  the  former  1st  class  or  "  merchandise  "  express  rates  with  the 
freight  rates  as  they  were  before  the  Order  in  Council,  would,  if  it  were  necessary  to 
introduce  old  records,  prove  that  for  very  many  movements  the  charge  by  express  was 
actually  lower  than  by  freight;  a  fact  that  explains  the  complaint  of  the  express  people 
that  their  cars  were  unduly  burdened  with  these  lamp  shipments  to  the  disadvantage 
of  other  lines  of  trade. 

As  regards  applicants'  comparison  with  the  rates  from  the  United  States,  Mr.  Ilam 
stated  that  his  association  had  been  endeavouring  to  get  the  official  classification  of  the 
American  Railway  Express  Company,  increased  to  double  1st  class  at  least  into  Canada. 
The  Canadian  companies  are  parties  to  this  classification  on  international  traffic,  but 
it  seems  that  their  influence  at  the  conference  table  is  not  equal  to  that  of  the  con- 
solidated American  companies.  As  with  the  freight,  so  with  the  express,  certain 
differences  will  exist  so  long  as  the  classifications  of  the  two  countries  are  different. 

Neither  party  was  able  to  show  definitely  whether  the  importations  were  coming 
in  by  freight  or  by  express.  His  agents  having  been  unable  to  enlighten  him,  Mr. 
ITam  assumed  that  the  routine  was  not  by  express.  Mr.  Campbell,  of  the  General 
Electric  Company,  was  also  unable  to  settle  this  point,  although  he  was  positive  that 
some  did  come  in  by  express.  The  uncertainty  of  the  express  agents  is  probably 
accounted  for  by  the  fact  that  being  1st  class  freight  in  the  American  classification,  it  is 
not  required  of  the  United  States  shipper  to  specify  the  contents  on  his  package,  except 
to  mark  it  as  "  glass  "  to  ensure  extra  care  in  handling.  The  information  that  Mr. 
Walsh  thought  could  be  furni.shed  later  has  not  been  put  in.  This  uncertainty  would 
seem  to  negative  the  American  competition  as  serious. 

There  can  be  no  question  that  these  lamps,  containing,  as  they  must,  a  vacuum 
within  themselves,  are  light  in  weight  compared  with  bulk.  The  three  boxes  shown  the 
Board  by  ^Fr.  Campbell  weighed  6  0,  8  and  9  pounds,  respectively,  per  cubic  foot.  The 
exhibits  and  evidence  indicate  irregular  weights  running  from  2-59  to  11-74  pounds 
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per  cubic  foot.  I  do  not  luiderstaiid  the  comxjanies  to  have  found  it  necessary  at  any 
time  to  incur  the  labour  of  preparing  reliable  measurement  statistics  of  the  general 
run  of  packages  of  all  kinds  by  express,  and  am  inclined  to  view  Mr.  Ham's  estimate 
of  30-50  pounds  per  cubic  foot  as  rather  high,  A  limited  test  recently,  by  my  direction, 
gave  an  average  of  21  pounds,  contents  unknown.  I  hazard  the  opinion  that  25-30 
pounds  would  be  nearer  the  mark. 

The  shippers'  representatives,  if  given  1st  class,  offered  to  submit  themselves  to 
Rule  IG  of  the  express  classification,  which  permits  the  companies  to  exact  an  extra 
conventional  or  penalty  weight,  based  on  the  sum  of  the  three  lineal  dimensions,  as 
compensation  for  the  1st  class  rate  on  such  light  and  bulky  things  as  millinery, 
feathers,  artificial  flowers,  baskets,  etc.  These  lamps,  though  light  and  bulky  to  a  less 
extent,  are,  however,  too  heavy  for  the  rule  to  be  applicable,  so  that  the  offer  does  not 
amount  to  a  concession. 

Comparing  electric  light  bulbs  with  the  multitude  of  articles  carried  at  1st  class, 
is  D.  1  too  high  ^  The  1st  class  averages  30  per  cent  greater  than  the  2nd.  Owing, 
however,  to  the  special  character  of  the  2nd  class  the  comparison  may  not  be  conclusive, 
yet,  having  regard  to  the  evidence  and  while  I  consider  1st  class  too  low,  the  com- 
parison is  enough,  in  my  judgment,  to  condemn  the  spread  of  100  per  cent  as  excessive 
This  spread  may  be  proper  in  the  case  of  unusually  light  or  unwieldy  articles,  or  those 
which  do  not  admit  of  economical  stowage,  but  the  goods  in  question  cannot  be  said 
to  be  in  this  category.  There  is  an  intermediate  1|  1st  class,  and  the  last  column  of 
my  table  may  show  a  reduction  to  this  class  to  be  a  fair  settlement,  and  I  beg  so  to 
recommend. 

Respectfully  submitted. 

Ottawa,  December  27,  1919. 


The  following  order  issued  on  the  Chief  Traffic  Officer's  report: — 

ORDER  Xo.  29280. 

Friday,  the  16th  day  of  January,  A.D.  1920. 

Hox.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Octo- 
ber 31,  1919,  the  applicants,  the  Express  Traffic  Association  of  Canada,  and  the  Dalyte 
Electric  Company  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  rating  of  two  times  first-class  for  electric  light  bulbs, 
shown  in  the  Express  Classification  for  Canada  No.  4,  be,  and  it  is  hereby,  reduced  to 
one  and  one-half  times  first-class;  the  change  to  be  made  effective  not  later  than 
February  1,  1920. 

F.  B.  CARYELL, 

Chief  Commissioner. 
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Re  protection  at  Metcalfe,  Cavadoc,  Richmond,  Oxford  and  Victoria  Streets,  Strathroy, 
Ontario— G.T.R. 

Case  4795;  files  1315Y,  26765.145,  26765.147,  20127. 
REPOET  OF  S.  J.  McLean,  ASSISTANT  CHIEF  COMMISSIONER. 

In  accordance  with  instructions  issued  by  the  Chief  Commissioner  under  clause 
(h)  of  subsection  1  of  section  12,  the  undersigned  was  authorized  to  take  evidence  at 
Strathroy,  Ont.,  in  regard  to  certain  matters  of  protection  of  crossings  which  had 
been  brought  to  the  Board's  attention,  and  to  report  thereon  to  the  Board. 

The  street  crossing-s  concerning  which  complaint  was  made  are  Metcalfe  and 
Caradoc  streets.  At  the  hearing,  the  matter  of  protection  at  Richmond,  Oxford  and 
Victoria  streets  was  raised.  The  railway  not  having  been  notified  as  to  these  streets, 
an  opportunity  was  given  to  it  to  make  written  submissions,  which  have  been  received. 

Under  date  of  Jantiary  27,  1906,  an  order  of  the  Board  issued  providing — 

''The  Board  doth  order: 

"  1.  That  the  Grand  Trunk  Railway  Company  of  Canada  do  forthwith 
remove  the  fences  and  piles  of  lumber  on  the  company's  property  at  the  said 
crossing  of  Caradoc  street  from  the  railway  company's  right  of  way,  a  distance 
of  fifty  feet  at  the  east  end  of  the  lot  and  twenty  feet  at  the  west  end  of  the  lot. 

"  2.  That  any  fence  along  the  company's  right  of  way  on  said  lot  be  main- 
tained at  a  height  of  not  more  than  four  feet. 

"  3.  That  no  lumber  or  other  material,  north  of  a  line  from  a  point  fifty 
feet  south  of  the  railway  company's  right  of  way  on  the  east  end  of  the  said 
lot  and  twenty  feet  from  the  said  right  of  way  on  the  west  end  of  the  said  lot, 
be  allowed  at  a  greater  height  than  four  feet  above  the  ground. 

"  4.  That  the  said  Grand  Trunk  Railway  Company  of  Canada  do  forthwith 
remove  the  warehouses  near  the  crossing  of  said  Metcalfe  street. 

"  5.  That  no  engine  or  train  of  the  said  Grand  Trunin  Railway  Company 
of  Canada  shall  cross  any  street  in  the  said  town  of  Strathroy  at  a  greater  speed 
than  ten  miles  an  hour." 
Order  No.  10769  of  June  21,  1910,  subsequently  issued,  providing  as  follows : — 

"  1.  No  engine  or  train  shall  cross  any  of  the  following  streets,  namely, 
Oxford,  Richmond,  Metcalfe,  Caradoc,  and  Victoria,  in  the  town  of  Strathroy, 
at  a  greater  speed  than  ten  miles  an  hour. 

"  2.  No  engine,  tender,  car  or  cars  shall  stand  or  remain  for  any  period  of 
time  within  fifty  feet  of  either  of  the  boundary  lines  of  any  of  the  above-men- 
tioned streets." 

The  returns  for  Caradoc  street  for  a  twenty-four-hour  period  in  the  month  of 
September  show  the  following  detail  as  to  the  hours  in  which  the  bulk  of  traffic  is  to 
be  found: — 

0  a.m.  to  6  p.m. — 

19  train  movements,  or  52-8  per  cent  of  the  total. 
738  pedestrian  movements,  or  72-4  per  cent  of  the  total. 
369  vehicular  movements,  or  68-0  per  cent  of  the  total. 

6  p.m.  to  10  p.m. — 

6  train  movements,  or  10-7  per  cent  of  the  total. 
221  pedestrian  movements,  or  21-7  per  cent  of  the  total. 
129  vehicular  movements,  or  31-6  per  cent  of  the  total. 

Summarizing  this,  the  results  for  the  period  6  a,.m.  to  10  p.m.  are — 
03-5  per  cent  of  total  train  movements. 
94-1  per  cent  of  total  pedestrian  movements. 
99-6  per  cent  of  total  vehicular  movements. 
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There  are  45  switching  movements  of  which  15  take  place  between  10  p.m.  and  6 

a.m. 

There  are  seven  tracks  across  this  street  and  they  cover  a  distance  of  approximately 
275  feet.    The  cars  standing  on  the  yard  tracks  afford  a  limitation  of  view. 
The  situation  in  regard  to  Metcalfe  street  is  as  follows : — 

From  6  a.m.  to  6  p.m.  there  are — 

17  train  movements,  or  51-5  per  cent  of  total. 
607  pedestrian  movements,  or  67-7  per  cent  of  total. 
446  vehicular  movements,  or  81-8  per  cent  of  total. 

From  6  p.m.  to  10  p.m.  there  are — 

6  train  movements,  or  18-1  per  cent  of  total. 
248  pedestrian  movements,  or  27-6  per  cent  of  total. 
85  vehicular  movements,  or  15-6  per  cent  of  total. 

Summarizing  this  in  the  period  from  6  a.m.  to  10  p.m.  there  are — 
69-6  per  cent  of  total  train  movements. 
95-3  per  cent  of  total  pedestrian  movements. 
97-4  per  cent  of  total  vehicular  movements. 

Of  the  switching  movements,  which  total  31,  three  are  in  the  period  from  6  p.m. 
to  6  a.m.,  one  being  in  the  period  6  p.m.  to  7  p.m.,  and  the  other  two  in  the  periods 
1  to  2  and  2  to  3'  a.m.,  during  which  hours  no  vehicular  movements  and  two  pedestrian 
movements  are  shown. 

There  are  seven  tracks  over  this  street  covering  a  distance  of  about  525  feet. 
When  the  yard  is  free  from  cars,  the  view  of  trains  running  on  the  tracks  is  good, 
but  the  view  is  frequently  blocked  by  cars  in  the  yard. 

Consideration  has  been  given  to  having  gate  installation  at  both  of  the  streets 
above  mentioned.  On  account  of  the  spread  of  tracks  concerned,  there  would  have 
to  be  operation  from  a  tower ;  and  on  account  of  the  number  of  tracks  and  the  move- 
ments concerned,  the  gate  operation  would  be  difficult.  On  account  of  the  8-hour  day, 
gate  operation,  day  and  night,  would  require  three  watchmen,  at  a  wage  of  $90  each, 
or  a  total  of  $270  per  month.  The  wages  and  maintenance  of  each  set  of  gates  would 
cost  approximately,  under  present  conditions,  $4,000  per  annum. 

An  estimate  in  another  connection  with  the  cost  of  installation  of  gates  has  been 
given  as  being  $1,650.  On  account  of  the  peculiar  conditions  at  both  of  these  cross- 
ings the  cost  of  installation  of  gates  would  be  in  excess  of  those  figures. 

In  accordance  with  the  practice  of  the  Board,  distribution  of  cost  as  between  the 
municipality  and  the  railway  is  justifiable. 

The  question  of  the  cost  of  the  gates  is  referred  to  not  on  the  ground  that  expense 
concludes  the  matter,  since  the  question  of  protection  and  safety  is  still  more  import- 
ant, but  in  weighing  methods  of  protection  if  the  less  expensive  method  of  protection 
will  reasonably  take  care  of  public  safety,  then  it  is  justifiable  to  give  weight  to  the 
question  of  expense.  The  railways,  under  the  increased  wage  scales  which  have  had 
the  general  support  of  the  public,  have  been  subjected  to  very  large  increases  in  costs, 
which,  on  the  figures  submitted  by  the  railways,  are  in  excess  of  the  increases  in 
revenues  which  were  allowed  by  P.O.  Order  No.  1863;  and  it  is  contended  that  they 
have  also  been  subjected  to  other  increased  costs. 

I  recommend,  as  a  reasonable  protection  at  Caradoc  and  Metcalfe  streets,  watch- 
men between  the  hours  of  6  a.m.  and  10  p.m.;  that  is  to  say,  two  w^atchmen  in  each 
case  working  for  an  8-hour  day. 

Ti--'^  n*q  some  traffic  outside  these  hours,  but  the  great  bulk  of  the  movement  is 
covered  in  this  period. 

As  to  the  distribution  of  cost,  I  would  recommend  that  40  per  cent  be  paid  by  the 
municipality  and  60  per  cent  by  the  railway. 
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As  to  the  other  crossings  above  mentioned,  I  am  of  the  opinion  that  additional 
protection  is  not  at  present  necessary.  As  pointed  out  in  Order  No.  10709,  already 
quoted,  a  speed  limitation  of  ten  miles  an  hour  is  provided  for;  and  there  is  the  further 
provision  that  engines,  tenders,  cars,  etc.,  are  not  to  stand  or  remain  tor  any  period 
of  time  witliin  fifty  feet  of  either  of  the  boundary  lines  of  any  of  the  above  mentioned 
streets. 

Tn  the  order  in  question,  no  penalty  is  contained,  section  34,  subsection  3, 
authorizes  the  Board,  by  regulation  or  order,  to  provide  penalties  in  the  case  of  an 
offence  against  any  regulation  or  order  made  by  the  Board.  I  would  recommend  that 
the  provisions  of  Order  No.  10769  be  continued,  and  the  order  amended  by  providing 
for  a  penalty  of  $25  in  the  case  of  each  breach  of  the  order. 

The  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Commissioners 
Goodeve,  Boyce  and  Rutherford  concurred. 

January  10,  1920. 


Application  of  the  Canadian  Pacific  Bailwaij  Company  for  authority  to  construct  at 
grade  the  tracl's  of  its  Lanigan  Northeasterly  branch  at  mileage  29',  across  the 
fracl's  of  the  C.X.E.  at  Watson,  in  the  province  of  Saskatchewan. 

File  No.  29383.2. 

JUDGMENT. 

The  Chief  CoiNnrissioxER : 

The  first  proposal  of  the  company  was  to  locate  the  line  some  distance  east  of  the 
present  location  in  order  to  get  away  from  the  C.N.R.  yard,  but,  at  the  earnest  solicita- 
tion of  the  town  authorities,  the  new  location  is  proposed.  This  location  is  supported 
by  the  town  of  "Watson,  because,  according  to  their  contention,  on  accou-nt  of  the  topo- 
graphy of  the  country,  should  the  railway  be  located  farther  to  the  west  as  suggested 
by  the  Canadian  National  Railways,  it  would  be  so  far  away  that  it  would  practically 
mean  the  creation  of  another  small  town  or  village  and  their  hope  is  to  have  everything 
centred  in  the  one  place,  which  I  believe  is  a  village  of  about  400  people  at  the  present 
time. 

The  Ca-iiadian  National  Railway  objects  to  the  present  location  because  it  crosses 
their  line  only  631  feet  west  of  the  switch  point  at  the  western  end  of  their  yard,  their 
contention  being  that  every  switching  movement  at  tlie  western  end  of  their  yard 
would  have  to  pass  over  the  diamond  both  in  and  out,  and  contend  the  crossing  should 
be  at  least  2,200  feet  west  of  that  point  or  outside  of  their  sig-nal  post.  They  also  allege 
that  the  Board  would  be  violating  a  well  recognized  principle  in  allowing  the  applicant 
company  to  cross  their  lines  within  the  distant  signal  of  the  interlocking  plant  and 
cite  the  decision  of  this  Board  in  the  case  of  Princess,  Alta.,  where  the  C.P.R.  suc- 
cessfully resisted  an  application  of  the  CaTiadian  National  Railways  to  cross  their  lines 
within  the  said  distance.  An  examination  of  the  file,  however,  shows  that  in  the 
Princess  case  both  roads  were  entering  the  town  practically  parallel  to  each  other,  and  it 
was  only  a  question  of  whether  the  Canadian  National  should  cross  the  C.P.R.  out  of 
tlie  town  or  wait  until  they  came  within  the  dista-nt  signal  point. 

This  case  is  entirely  different,  because,  as  the  roads  cross  each  other  practically  at 
right  angles,  the  applicant  company  must  either  cross  at  this  proposed  location  or  at 
least  half  a  mile  to  the  one  side  or  other  of  the  town.  It  is  alleged  that,  should  they 
go  west  the  2,200  feet  as  suggested  by  the  Canadian  National  Railways,  they  would, 
in  doing  so,  cross  a  creek  and  swamp  land,  which  would  make  their  station  extremely 
difficult  of  access  excepting  by  a  lengthy  detour.  On  the  other  hand,  should  the 
application  bo  granted,  as  the  crossing  is  within  a  few  hundred  feet  of  the  junction 
of  two  road  allowances  and  in  the  immediate  vicinity  of  the  town  itself,  the  station 
would  be  constructed  just  alongside  of  the  north  and  south  road  and  also  within  a  very 
short  distance  of  the  C.N.R.  station.    While,  primarily,  T  take  it  to  be  the  duty  of! 
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this  Board  to  concern  itself  with  the  location,  construction,  and  operation  of  railways, 
yet  I  think  we  should  to  some  extent  take  into  consideration  the  manner  in  which  the 
railways  will  serve  the  puhlic  after  beint?  constructed,  and  we  have  so  many  instances 
in  Canada  of  two  railway  stations  being-  located  a  long  distance  apart  in  a  small  town 
or  village  that  it  requires  no  argument  to  convince  any  person  of  the  great  detriment 
which  it  invariably  works  to  the  locality,  and,  therefore,  i-n  my  opinion,  the  application 
should  be  granted,  coupled  with  the  direction  to  the  Canadian  Pacific  Railway  Com- 
pany that  their  station  should  be  placed  as  near  the  town  as  is  reasonably  convenient, 
on  the  north  side  of  the  C.X.R.  crossing,  and  to  the  east  of  the  north  and  south  road 
allowa-nce. 

While  I  realize  this  decisio-:!  may  to  some  extent  violate  the  well  recognized 
principle  hereinbefore  referred  to,  yet  it  must  be  understood  that,  not  only  is  it 
strongly  urged  by  the  town  of  Watson,  but  the  applicant  company,  in  accepting  the 
location  at  the  point  indicated,  does  so  as  the  junior  railway  and  will  be  subject  to  all 
the  disabilities  incident  thereto.  There  will  be  an  interlocking  plant,  to  be  constructed, 
maintained,  and  operated  by  the  applicant  company,  and,  should  it  at  any  time  be 
necessary  to  use  the  crossing  for  switching  a-nd  other  purposes,  of  course  the  C.X.R. 
will  have  the  right  of  way.  The  application  will,  therefore,  be  granted  subject  to 
proper  directions  as  to  protection,  etc.,  by  the  proper  officials  of  this  Board. 

Ottaava,  January  19,  1920.  , 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and  Com- 
missioners Goodeve,  Boyee  and  Rutherford  concurred. 


ORDER  No.  29^:32. 

Jii  ihe  matter  of  tne  applicatio}i  of  the  Canadian  Pacific  Railway  Company,  lierf.in- 
after  called  the  ''  applicant  company,"  under  section  252  of  the  Railway  Act, 
1919,  for  anthoiity  to  construct  the  tracks  of  its  Lanigan  Northeasterly  Branch, 
at  mileage  29,  across  the  I  racks  of  the  Canadian  .National  Railvjays  at  Watson, 
in  section  29,  township  3C,  range  18,  west  of  2nd  meridian,  as  shown  on  the  plan 
and  profile  dated  Winnipeg,  Jidy,  1919,  on  file  with  the  Board  under  file  No. 
29383.2. 

Monday,  the  2nd  day  of  February,  A.D.  1920. 

Hon.  F.  B.  CARVhJLL,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  W.  B.  Xaxtel,  Dcpitty  Chief  Comraissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  BovcE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  i-.i  Ottawa,  January 
7,  1920,  in  the  presence  of  counsel  for  the  applicant  company  and  the  Canadian 
National  Railways,  and  what  was  alleged, — 

It  is  ordered  as  follows: — 

1.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  construct,  at 
grade,  the  tracks  of  its  Lanigan  northeasterly  branch,  at  mileage  29,  across  the  tracks  of 
the  Canadian  National  Railways  at  Watson,  in  section  29,  township  36,  range  18,  west 
2nd  meridian,  as  shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file 
No.  29383.2. 
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2.  That  the  applicant  company  be,  and  it  is  hereby,  directed  to  erect  its  station 
nt  the  point  in  question  as  near  the  town  of  Watson  as  is  reasonably  convenient,  on  the 
north  side  of  the  crossing  of  the  Canadian  National  Railways  and  to  the  east  of  the 
north  and  south  road  allowance. 

3.  Tliat  the  applicant  company,  at  its  own  expense,  under  the  supervision  of  an 
engineer  of  the  Canadian  National  Railways  insert  a  diamond  in  the  track  of  the  said 
Canadian  National  Railways  at  the  said  crossing. 

4.  That  the  said  crossing  be  protected  by  an  interlocking  plant;  derails  and  home 
and  distant  signals  to  be  placed  on  the  lines  of  both  companies  on  each  side  of  the  said 
crossing;  and  the  said  derails  to  be  interlocked  with  the  said  signals. 

5.  That  the  normal  position  of  signals  on  both  lines  be  at  "  danger  "  and  that  in  the 
movement  of  trains  of  the  same  or  of  a  superior  class  over  the  said  crossing,  the  trains 
of  the  Canadian  National  Railways  shall  have  priority. 

6.  That  plans  showing  the  position  of  the  derails  and  signals,  a  description  of  the 
machinery  to  be  provided,  and  other  necessary  details,  be  submitted  to  an  engineer  of 
the  Board  for  his  approval. 

7.  That  the  man  or  men  in  charge  of  the  said  interlocking  plant  be  appointed  by 
the  applicant  company. 

8.  That  the  applicant  - company  bear  and  pay  the  whole  cost  of  providing,  main- 
taining and  operating  the  said  interlocking  plant. 

F.  B.  CARVELL, 

Chief  Commissioner. 


Complaint  of  the  Consolidated  Gas,  Electric  Light  and  Power  Company  of  Baltimore, 
Maryland,  against  the  rates  on  hog  iron  ore  charged  hy  the  C.P.R.  Co.  via 
connecting  lines  from  points  in  Quehec  to  Baltimore. 

File  3079.37. 

JUDmCENT. 

McLean,  Assistant  Chief  Commissioner: 

Application  was  made  in  the  following  terms : — 

"  The  Consolidated  Gas,  Electric  Light  and  Power  Company  of  Baltimore, 
state  of  Maryland,  United  States  of  America,  hereby  applies  to  the  Board  for  an 
Order  and  reparation  under  sections  317-318  of  the  Railway  Act  in  conformity 
with  the  facts  hereinafter  set  forth. 

"  The  complaint  of  the  above-named  complainant  respectfully  shows : — 
"  1.  That  the  Consolidated  Gas,  Electric  Light  and  Power  Company  of 
Baltimore  is  a  corporation  incorporated  under  the  laws  of  the  state  of  Maryland, 
United  States  of  America,  and  said  corporation  is  engaged  in  the  manufacture, 
distribution  and  sale  of  gas  and  electricity  for  illuminating,  power  and  heating 
purposes. 

"  2.  That  the  defendants  above  named  are  common  carriers  engaged  in  the 
transportation  of  passengers  and  property,  wholly  by  railroad;  between  points 
in  the  Dominion  of  Canada  and  points  in  the  United  States  of  America. 

"  3.  That  the  above-named  complainant  uses  approximately  six  thousand 
tons  of  bog  iron  ore  annually  in  connection  with  the  purification  of  gas,  and 
that  for  the  past  two  years  said  ore  has  been  obtained  from  Pointe  du  Lac, 
province  of  Quebec,  Dominion  of  Canada. 

"  4.  That  pursuant  to  complainant's  application,  the  Canadian  Pacific  Rail- 
way Company,  connecting  lines  concurring,  published,  effective  February  4, 
1918,  in  supplement  number  fifteen,  Canadian  Pacific  Railway  Company  tariff 
E2946,  C.R.C.  E3281,  I.C.C.  E1939,  commodity  rate  of  20  cents  per  100  pounds 
applying  on  bog  iron  ore,  in  carloads,  minimum  weight  60,000  pounds,  from 
Three  Rivers,  province  of  Quebec,  Dominion  of  Canada,  to  Baltimore,  state  of 
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Maryland,  LTiiited  States  of  America,  for  routing  via  Canadian  Pacific  Kailway 
Company  to  Prescott,  Ont.,  thence  via  Canadian  Pacific  Car  and  Passenger 
Transfer  Company,  to  Ogdensburg,  New  York,  thence  via  New  York  Central 
Railroad  to  Newberry  Junction,  Pennsylvania,  thence  via  Baltimore  and  Ohio 
Railroad  to  Baltimore,  Maryland.  By  virtue  of  the  intermediate  clause  in  the 
tariff  said  rate  was  applicable  on  bog  iron  ore  from  Pointe  du  Lac,  Quebec,  to 
Baltimore,  Maryland.  Said  rate  was  republished  in  Canadian  Pacific  Railway 
Company  tariff  E3183,  C.R.C.  E3495, 1.C.C.  E2028,  applicable  on  bog  iron  ore  from 
Red  Mill,  Que.,  to  Baltimore,  Maryland,  applying  via  the  same  route  subject  to 
the  intermediate  clause  in  the  tariff  permitti-ng  application  of  said  rate  on  bog 
iron  ore  from  Three  Rivers  and  Pointe  du  Lac,  Que.,  to  Baltimore,  Maryland. 
Last  named  tariff  is  still  in  effect. 

"  5.  That  effective  June  25,  1918,  the  Board  of  Railway  Commissioners  for 
Canada,  by  Special  Permission  Number  76,  authorized  Canadian  railroads  to 
increase  freight  rates  from  points  in  the  Dominion  of  Canada  to  points  in  the 
United-  States  to  the  same  extent  as  those  in  the  reverse  direction  ordered  by  the 
McAdoo  award  known  as  United  States  Railroad  Administration  General  Order 
Number  28.  Said  orders  provided  a  specific  increase  of  30  cents  per  net  ton  o-n 
iron  ores.  Rates  on  other  commodities  not  specifically  provided  for  were  increased 
25  per  centum. 

"  6.  That  notwithstanding  the  fact  that  the  said  orders  provided  a  specific 
increase  of  30  cents  per  net  ton  on  iron  ores  the  defendants  did  not  apply  such 
i-ncrease  of  30  cents  per  net  ton  on  bog  iron  ore,  but  illegally  and  unjustly  have 
applied  the  general  increase  of  25  per  centum  thereby  making  the  present  rate 
25  cents  per  100  pound's  from  Red  Mill,  Que.,  to  Baltimore,  Maryland,  instead  of 
21^  cents  per  100  pounds  as  authorized  by  the  said  U.  S.  General  Order  Number 
28  and  Canadian  Special  Permission  Number  76.  Said  increase  of  25  per  centum 
was  published  in  Special  Supplement  Number  1  to  Canadia-n  Pacific  Railway 
Company's  Tariff  E3183,  C.R.C.  E.3495,  I.C.C.  E2028. 

"  7.  That  the  defendants  have  alleged  as  an  excuse  for  their  said  illegal  act 
the  pretension  that  bog  iron  ore  is  not  an  iron  ore  and  that  it  is  not  used  as  iron 
ore. 

"8.  That  in  fact  bog  iron  ore  is  an  iron  ore -contemiDlated  i-n  the  increase 
of  rates  on  iron  ores  provided  for  by  the  aforementioned  Special  Permission 
Number  76  and  General  Order  Number  28,  wherein  iron  ores  are  referred  to  in 
the  plural. 

"  9.  That  bog  iron  ore  is  a  variety  of  iron  ore  called  limonite,  and  limonite 
is  the  commonest  form  of  iron  ore.  (See  Geological  Survey  of  Canada,  1909, 
page  94;  Butler's  Hand  Book  of  Minerals,  page  102;  Proceedings  of  the  Cana- 
dian Mining  Institution,  1912,  at  page  241.) 

"  10.  That  the  ultimate  use  to  which  a  product  is  put  is  not  a  matter  which 
would  justify  the  carrier  in  making  a  tariff  contrary  to  the  order  of  the  Board. 

"  11.  That  the  carrier  has  -no  interest  in  the  uses  to  which  commodities 
transported  by  it  shall  be  put  in  order  to  enjoy  a  transportation  rate. 

"  12.  That  since  June  25,  1918,  14,203,986  pounds  of  bog  iron  ore  have  been 
shipped  to  complainant  from  Pointe  du  Lac,  Que.,  on  which  complainant  has 
been  compelled  to  pay  and  has  paid  under  protest  freight  charges,  based  on  the 
rate  of  25  cents  per  100  pounds,  and  by  reason  of  the  application  of  the  said  rate 
of  25  cents  per  100  pounds  instead  of  the  rate  of  21|  cents  per  100  pounds, 
complainant  has  suffered  loss  and  damage  to  the  extent  of  $4,971.39. 

"  13.  That  complainant  will  in  future  require  further  large  shipments  of 
bog  iron  ore  from  Point  du  Lac  and  other  points  in  the  province  of  Quebec. 

"  14.  That  by  reason  of  the  facts  hereinabove  alleged,  complainant  has  been 
subjected  to  the  payment  of  rates  for  transportation  which  were  when  exacted, 
and  still  are,  unjustly  discriminatory  in  violation  of  sections  317-18  of  the 
Canadian  Railway  Act. 
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Wherefore  complainant  prays  that  an  order  do  issue  restraining  the 
defendants  ffom  exacting  the  said  rate  of  25  cents  per  100  pgnnds  on  bog  iron 
ore  from  Point  du  Lac,  Que.,  and  other  points  to  which  the  said  rate  now 
applies,  to  Baltimore,  Maryland,  and  requiring  them  to  substitute  therefor  the 
legal  and  authorized  rate  of  21^  cents  per  100  pounds  for  the  said  commodity 
between  the  said  points." 

At  the  hearing,  counsel  for  the  applicant  said  the  application  was  for  an  interpre- 
tation of  the  ^icAdoo  Order  on  bog  iron  ore.  It  was  set  out  that  the  Board's  Special 
Permission  Xo.  76  made  provision  that  the  order  was  to  be  reciprocal.  The  conten- 
tion of  the  applicant  was  that  his  commodity  came  under  the  list  of  commodities 
enumerated  in  the  McAdoo  Order.  It  was  pointed  out  that  on  page  6,  section  2,  of 
that  order  it  was  provided  that  certain  articles  should  be  increased  by  the  amount  set 
opposite  each.  Reference  was  made  to  the  fact  that  there  was  provision  for  30  cents 
per  net  ton  of  2,000  pounds  on  iron  ores.  It  was  set  out  that  bog  iron  ore  shipped 
from  ix)infs  near  Three  Bivers  to  Baltimore  was  concerned  in  the  present  application. 
The  contention  was  made  that  this  commodity  should  have  been  included  under  iron 
ores,  thus  being  subject  to  an  increase  of  30  cents  per  net  ton,  while  as  a  matter  of 
fact  it  had  been  put  under  the  general  increase  of  25  per  cent,  which  had  the  effect  of 
increasing  the  rate  from  20  cents  per  100  potmds  to  25  cents. 

The  contention  of  the  railway  was  that  bog  iron  ore  was  carried  as  a  special  item 
entirely  distinct  from  ordinary  iron  ore. 

The  question  was  raised  as  to  the  bog  iron  ore  being  used  for  different  purposes 
than  those  arising  in  connection  with  iron  ores  as  ordinarily  referred  to.  The  railway 
pointed  out  that  there  was  a  difference  in  use.  The  answer  made  by  counsel  for 
applicant  was  that  the  ultimate  use  to  which  the  article  is  put  is  not  a  matter  of  con- 
cern to  the  railway. 

Representation  was  made  by  counsel  for  the  Canadian  Pacific  that  the  rate  as 
charged  was  in  accordance  with  the  practice  as  approved  and  the  interpretation  as 
given  by  the  United  States  Railroad  Administration.  The  following  excerpt  from  the 
evidence  is  pertinent : — 

"  Mr.  Flixtoft  :  When  the  matter  arose  in  the  summer  of  1918,  Mr. 
jVIacdonnell  had  our  attorney  at  Washington  communicate  with  the  United 
States  Railroad  Administration,  drawing  attention  to  the  fact  that  the  rates 
on  iron  pyritQg  had  been  advanced  the  full  25  per  cent,  and  that  we  had  a 
deposit  of  bog  iron  ore  on  our  rails  that  was  moving  to  Baltimore,  and  asked 
him  to  inquire  from  the  United  States  Railroad  Administration  as  to  whether 
it  should  be  treated  as  an  iron  ore  under  the  general  item,  or  whether  it  should 
be  treated  specially  and  subjected  to  the  25  per  cent  advance.  The  reply  was, 
having  submitted  the  matter  to  the  Railroad  Administration,  they  advised  him 
that  his  understanding  of  the  rates  was  correct,  and  that  has  been  confirmed 
by  more  recent  ccrmmunications  with  Mr.  Campbell,  of  the  Eastern  Freight 
Traffic  Committee  of  the  United  States  Railroad  Administration,  in  reply  to 
inquiries  from  ^fr.  Ransom,  who  confirmed  the  understanding  that  this  should 
be  treated  separately  from  the  ordinary  iron  ore  for  smelting  purposes." 

Tt  was  further  stated  by  counsel  for  the  Canadian  Pacific  Railway  Company  that 
this  railway  was  in  the  unfortunate  situation  that  the  United  States  Railroad  Admin- 
istration made  the  rates,  and  that  this  organization  in  interpreting  its  own  action 
refused  to  join  in  anything  less  than  a  25  per  cent  advance. 

In  the  course  of  the  hearing,  at  pp.  8400,  8407,  the  following  remarks  were  made 
})y  the  Chief  Commissioner: — 

"The  CuiKF  Co>rMissio\i:R :  .  ,  .  On  the  face  of  it,  one  would  think 
this  complaint  ought  to  be  given  effect  to.  But  the  underlying  and  the  real 
intent  of  the  order  was,  as  the  complainant  states,  to  adopt  absolutely  in  Canada 
the  advances  the  railways  obtained,  as  nearly  as  might  be,  under  the  McAdoo 
Order. 
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"We  have  not  before  us  tariffs  one  way  or  the  other  which  would  show 
whether  Mr.  McAdoo,  in  interpreting  his  own  Order  (and  he  is  the  man  who 
should  interpret  it)  treats  bog  iron  ore  in  the  same  way  as  ordinary  iron  ore, 
or  whether  he  thinks  the  definition  "bog"  as  against  ordinary  iron  is  such  a 
distinction  as  should  remove  it  from  the  iron  ore  clauses  or  not.  Apparently 
bog  iron  has  taken  a  higher  classification  than  ordinary  iron.  On  the  other 
hand,  there  are  lots  of  ores — and  it  well  may  be  that  the  use  of  the  word  "  iron  " 
by  Mr.  McAdoo  in  his  Order  was  for  the  purpose  of  covering  all  iron  ore  move- 
ments, never  mind  what  their  classification  might  be,  whether  pyrites,  bog 
iron,  oxide  of  iron  or  anything  else. 

"  If  this  case  turns  entirely  upon  the  question  of  the  American  tariffs, 
as  no  tariff  has  been  filed  here,  the  Board  will  have  to  find  out  for  itself  what 
tariffs  have  been  filed  in  American  territory. 

"  Apart  from  such  action  on  the  part  of  the  American  authorities,  I  would 

have  said  the  complaint  is  well  founded." 
Since  the  hearing,  written  submissions  have  been  made  by  the  parties  bearing  on 
the  interpretation  of  the  provisions  of  the  McAdoo  Order  as  affecting  the  commodity 
in  question.  As  showing  the  contradictory  nature  of  what  has  been  submitted,  refer- 
ence may  be  made  to  the  following  extract  from  a  communication  from  applicant's 
solicitors : — 

"  After  exhaustive  inquiry,  we  have  been  unable  to  find  any  American 
decision  on  the  point  raised  at  the  argument. 

"  We  are  instructed  that  Mr.  Williams,  the  assistant  secretary  of  the 
Eastern  Freight  Traffic  Committee  of  ISTew  York,  advised  the  manager  of  the 
Consolidated  Company's  Traffic  Department  that  the  committee  was  of  the 
opinion  that  the  Consolidated  Company's  contention  was  sound  and  the  bog 
iron  should  only  be  subjected  to  the  30  cents  per  ton  increase  but  it  was  the 
practice  of  the  committee  to  follow  the  decision  of  the  Canadian  authorities 
on  traffic  originating  in  Canada." 

Apparently  there  has  been  some  misunderstanding  as  to  the  position  taken  by 
the  Mr.  Williams  referred  to  in  the  preceding  extract,  for  the  following  letter  is  filed 
with  the  Board: — 

Canadian  Freight  Association, 

Montreal,  Que.,  August  7,  1918. 

File  1128. 

Mr.  H.  E.  Macdonnell,  A.F.T.M., 
C.P.R.,  Montreal. 

Bog  Iron-  Ore — Canada  to  United  States  Points^. 
"  Dear  Sir, — In  reference  to  our  conversation  at  meeting  on  the  5tli. 
Attached  hereto  you  will  find  copy  of  letter  from  Mr.  Zeigler,  Traffic  Manager 
of  the  Consolidated  Gas,  Electric  Light  &  Power  Company  of  Baltimore,  dated 
July  23,  addressed  to  Mr.  Campbell  of  the  Eastern  Freight  Traffic  Committee. 
For  you  information,  I  quote  from  Mr.  Campbell's  letter  of  July  28,  in  con- 
nection therewith: — 

'  In  letter  of  July  23,  the  statement  that  the  writer  had  intimated  that 
our  committee  was  convinced  that  their  contentions  were  sound  and  well 
founded,  is  incorrect.    No  such  intimation  was  made.' 

Yours  truly, 

G.  C.  KANSOM, 

Chairman." 
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Further,  as  bearing  on  the  contradictory  statements  submitted,  the  submission  of 
the  Canadian  Pacific  Raihvay  Company  is  as  follows: — 

"  I  find  that  on  the  request  of  our  Mr.  H.  E.  Macdonnell,  Mr.  George  F. 
Snyder,  our  Attorney  at  Washington,  has  made  inquiry  of  the  railroad  admin- 
istration as  to  its  interpretation  of  General  Order  No.  28,  and  for  the  Board's 
information  I  enclose  copies  of  the  correspondence  which  has  taken  place. 

"  As  to  the  nature  of  the  commodity,  the  following  extract  from  a  letter 
from  Mr.  Ben  Campbell,  chairman  of  the  Eastern  Freight  Traffic  Committee 
of  the  Federal  Controlled  Lines,  New  York,  to  Mr.  Ransom  of  the  Canadian 
Freight  Association  of  July  2,  1919,  will  be  of  interest: — 

'  Bog  iron  ore,  although  called  an  ore,  is,  in  fact,  not  an  ore.  It  is 
called  an  ore  for  the  reason  that  it  has  a  very  slight  available  metallic  con- 
tent. It  is  principally  obtained  from  the  hills  in  Canada,  from  which  it  is 
shovelled  up  and  is  used  almost  exclusively  as  a  gas  purifying  agent.  It 
can,  however,  be  refined  to  make  a  mineral  paint.  This  paint  is,  however, 
of  a  very  low  grade. 

'  From  the  above,  it  would  appear  that  bog  iron  ore  does  not  compete 
with  the  ores  which  are  reduced  for  their  metallic  content,  and  it  would 
also  appear  that  bog  iron  ore  is  of  somewhat  lower  value  than  ores  which 
are  used  for  their  metallic  content.' 

"  That  the  United  States  railroad  administration  does  make  a  distinction 
between  iron  ores  used  for  smelting  purposes  and  those  used  for  other  purposes 
is  clear  from  the  fact  that  the  rate  for  iron  pyrites,  which  is  a  well  known  iron 
ore,  was  increased  25  per  cent  and  not  30  cents  per  ton.  I  enclose  a  copy  of  the 
tariff  giving  effect  to  this  increase  (I.C.C.  N.  Y.  C.  No.  9440)  and  of  the  can- 
celled tariff  (I.C.C,  N.  Y.  C,  No.  7023). 

"  Seeing  that  the  United  States  railroad  administration  has  given  an  inter- 
pretation of  the  order  confirming  this  company's  attitude,  the  matter  should 
now  be  beyond  doubt." 


The  letter  as  above  set  out  is  in  reply  to  and  comment  on  a  copy  of  the  letter  of 
the  secretary  of  the  Interstate  Commerce  Commission,  to  which  ref ernce  is  made  below, 

Prior  to  the  correspondence  from  the  Canadian  Pacific  Railway  Company,  as  above 
set  out,  the  Board,  with  a  view  to  obtaining  exact  information  on  the  contentious  ques- 
tion involved,  under  date  of  July  10,  1919,  sent  the  following  letter  to  the  secretary  of 
the  Interstate  Commerce  Commission: — 

"  General  Order  No.  28  of  the  Director  General,  U.S.R.R.  Administration, 
increased  the  rates  on  iron  ores  (note  the  plural)  by  30  cents  per  net  ton.  Special 
Permission  No.  76  of  this  commission  followed  authorizing  the  application  of 
the  increases  of  the  McAdoo  Order  on  international  traffic  in  the  reverse  direc- 
tion from  Canada. 

"  Bog  iron  ore  is  shipped  in  considerable  quantities  from  the  province  of 
Quebec  to  United  States  destinations,  and  the  carriers  on  this  side  have  given 
effect  to  their  interpretation  of  the  Order  by  increasing  the  bog  iron  ore  rates 
by  25  per  cent,  and  complaint  having  been  made,  the  contention  is  advanced  by 
the  carriers  that  the  specific  increase  of  30  cents  per  ton  was  intended  by  the 
Order  to  apply  only  to  ores  for  smelting,  the  bog  variety  being  used  for  other 
purposes. 

"  Will  you  be  good  enough  to  inform  me  whether  the  question  has  come 
before  your  commission,  or  has  arisen  in  another  way,  and,  if  so,  what  decision 
has  been  made?  Will  you  also  inform  me  whether  bog  iron  ore  rates  between 
points  in  the  United  States,  filed  with  your  commission,  carry  the  general 


407 


advance  of  25  per  cent,  or  the  specific  advance  of  30  cents  per  net  ton?  The 
Board's  information  is  that  bog  iron  ore  deposits  are  being  worked  in  your 
country,  and  understands  that  the  material  moves  particularly  from  some  of 
the  southern  States." 

A  reply  was  duly  received,  the  material  points  of  which  are  as  follows: — 

(a)  That  as  the  question  involved  an  interpretation  of  an  Order  of  the  director 
general,  it  would  be  more  appropriate  for  the  railroad  administration  to  interpret  the 
Order,  at  least  as  a  primary  matter. 

(b)  That,  generally  speaking,  the  tariffs  published  by  carriers  in  the  United  States 
do  not  specifically  name  rates  on  bog  iron. 

(c)  The  mineral  research  section  of  the  Department  of  the  Interior  advises  that 
bog  iron  is  properly  classified  as  brown  ore,  commonly  known  as  limonite. 

(d)  It  was  stated  that  advice  was  given  to  the  commission  by  a  member  of  the 
tralOc  section  of  the  railroad  administration  that  it  v/as  not  aware  of  any  tariffs  which 
limited  the  increase  of  30  cents  per  ton  on  iron  ore  to  ores  for  smelting  purposes  only, 
and  that,  in  terms  of  this  information,  the  rates  on  iron  ore  were  apparently  increased 
by  Order  is^o.  28  to  30  cents  per  ton,  without  regard  to  the  use  of  the  ore. 

Under  date  of  August  23,  1919,  the  Board  received  the  following  letter  from 
applicant's  solicitors : — 

'*  With  further  reference  to  the  above  matter,  we  are  instructed  that  the 
United  States  Railroad  Administration  follows  the  decision  of  the  Canadian 
authorities  in  applying  rates  on  shipments  to  points  in  the  United  States,  which 
originate  in  Canada.  They  will,  therefore,  apply  either  the  general  increase  of  25 
per  cent  or  the  specific  increase  of  $0.30  per  ton  to  the  rate  on  bog  iron  ore, 
according  to  the  decision  of  the  Canadian  authorities.  The  Canadian  Freight 
Association  states  that  it  is  not  prepared  to  take  any  action  in  the  matter  pend- 
ing the  disposition  of  it  by  the  Board. 

"  The  writer  understood  at  the  hearing  that  the  Board  would  issue  the  order 
prayed  for,  i.e.,  that  bog  iron  ore  be  subjected  to  the  rate  increase  on  other  iron 
ore,  which  is  $0.30  per  net  ton  unless  the  United  States  Railroad  Administration 
had  previously  decided  otherwise." 

The  understanding  of  the  writer,  as  set  out,  that  the  rate  was  to  be  30  cents  per 
net  ton,  unless  the  United  States  Railroad  Administration  had  previously  decided 
otherwise,  was  not  in  strict  accordance  with  the  discussion  which  took  place.  By 
reference  to  the  interim  judgment,  set  out  in  an  earlier  connection,  the  matter  stood 
until  the  Board  was  satisfied  as  to  what  had  in  fact  been  the  arrangement  adopted 
under  the  United  States  tariffs  on  the  same  article. 

In  reply,  to  this  the  applicant's  solicitors  were  advised  under  date  of  September 
11,  1919,  as  follows:— 

"  Referring  to  your  letter  of  the  27th  August,  I  am  directed  to  state  that 
at  the  hearing  of  this  matter  on  the  8th  of  July  last,  it  was  pointed  out  by  the 
Chief  Commissioner  that  there  was  involved  the  question  of  tariff  practice  by 
the  United  States  Railroad  Administration,  and  the  construction  by  that 
administration  of  the  question  whether  bog  iron  ore  was  properly  given  the  same 
rate  as  iron  ores  or  whether  it  was  properly  placed  under  another  rate;  and  it 
was  pointed  out  that  it  would  be  necessary  to  obtain  information  on  this  point. 
The  Board  took  the  matter  up  with  the  United  States  rate  authorities,  but  the 
information  so  far  received  is  not  conclusive.  Representations  are  before  the 
Board  both  from  the  railway  and  the  applicant  as  to  the  position  taken  by  the 
United  States  Railroad  Administration  in  the  matter.  The  representations  so 
filed  are  contradictory;  and  the  Board  is  endeavouring  to  obtain  a  final  and 
definite  statement  as  to  the  practice  and  construction.  The  matter  will  be  dealt 
with  as  soon  as  this  is  received." 
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In  reply  to  a  letter  to  the  director  of  the  division  of  traffic  of  the  United  States 
Kailroad  Administration  setting  out  the  same  material  as  was  contained  in  the  letter 
to  the  secretary  of  the  Interstate  Commerce  Commission,  the  Board  was  advised,  under 
date  of  September  26,  by  Mr.  Chambers,  the  director  of  the  division  of  traffic  of  the 
railroad  administration,  as  follows : — 

I  beg  to  advise  that  it  was  not  our  intent  when  issuing  General  Order  28 
to  apply  the  flat  increase  of  30  cents  per  ton  to  mineral  products  other  than  the 
ores  commonly  used  by  furnaces  for  making  iron. 

"  We  have  never  made  any  definite  ruling  on  this  subject  and  are  without 
information  as  to  how  the  rates  on  bog  ore  or  bog  iron  ore  were  advanced,  but 
believe  it  is  described  in  most  of  the  tariffs  as  bog  ore  and  that  the  rates  were 
advanced  25  per  cent.'' 

I'nder  date  of  October  6,  applicant's  solicitors  asked  for  a  resume  of  the  conten- 
tions of  the  Canadian  Pacific  as  to  the  position  taken  by  the  United  States  Railroad 
Administration  in  the  matter.    This  was  supplied. 

Supplementary  matter  was  submitted  by  the  applicant's  solicitors  under  date  of 
November  12,  1919. 

As  bearing  on  the  definition  of  bog  iron  ore,  a  letter  was  submitted  from  the  acting 
director  of  the  United  States  Geological  Survey,  the  material  portion  of  which  is  as 
follows : — 

Bog  ore  is  a  form  of  brown  iron  ore,  or  hydrous  iron  oxide,  and  in  the 
canvass  of  the  Geological  Survey  for  statistics  of  iron  ore  no  attempt  is  made 
to  secure  data  relating  to  bog  ore  except  by  the  general  class  of  brown  ore.  It 
is,  therefore,  not  possible  to  state  the  extent  of  the  mining  and  use  of  bog  iron 
ore.    However,  if  it  is  found  sufficiently  pure  it  is  usable  as  a  source  of  iron. 

You  are  probably  aware  that  a  porous  variety  of  limonite  (brown  iron  ore, 
including  bog  ore),  is  used  in  the  purification  of  illuminating  gas." 

As  to  the  use  of  bog  iron  ore  in  smelting,  a  letter  was  submitted  from  Penniman 
&  Browne,  analytical  and  consulting  chemists,  Baltimore,  which,  after  giving,  some 
information  as  to  iron  pyrites,  sets  out  the  following  paragraph  regarding  bog  iron 
ore : — 

Bog  iron  ore  is  the  material  used  in  charcoal  furnaces  on  account  of  its 
freedom  from  objectionable  impurities.  In  large  operations,  it  is  not  used  on 
account  of  the  expense  and  difficulty  in  obtaining  it  in  sufficient  quantity  and 
because  it  is  too  soft  to  stand  the  heavy  burden  of  the  modern  large  furnace 
using  coke." 

There  were  also  submitted  copies  of  various  schedules  of  tariifs  filed  with  the 
Interstate  Commerce  Commission,  these  being  certified  by  the  secretary  of  the  Inter- 
state Commerce  Commission,  under  the  seal  of  said  commission,  to  be  true  and  correct 
extracts  from  the  schedules. 

In  summary,  these  may  be  said  to  cover  information  as  to  five  tariffs  of  the  Louis- 
ville &  Xashville,  covering  rates  on  brown  ore  on  intrastate  movements  in  Alabama. 
The  originating  points  shown  are  Champion,  Ida,  Jenifer,  Mountain  Creek,  Mount 
Pinson,  and  Fort  Deposit ;  the  destination  points  are  Alabama  City,  Attalla,  Birming- 
ham,. Xorth  Birmingham,  and  Thomas. 

Extracts  from  the  Southern  Railway  System  mineral-ore  tariffs  are  filed.  The 
rates  in  question  are  both  intrastate  and  interstate.  The  tariffs  quote  rates  on  iron 
ore,  but  I  find  no  reference  in  the  extracts  as  given  to  brown  ore.  Extracts  from  the 
tariffs  of  the  Alabama  Great  Southern  Railroad  quoting  rates  on  intrastate  move- 
ments in  Alabama  are  also  filed.  Here  again,  while  rates  on  iron  ore  are  given,  I  find 
no  reference  to  brown  ore. 
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There  are  also  filed  certain  schedules  which  are  signed  by  the  secretary  of  the 
Alabama  Public  Service  Commission  and  certified  under  the  seal  of  that  commission 
as  showing  the  C.L.  rates  in  Alabama  as  specified'  in  the  exhibits.  Rates  on  brown 
ore  are  shown  between  the  same  originating  and  destination  points  as  are  set  out  in 
connection  with  the  Louisville  and  IN'ashville  points  above. 

Details  of  the  tariff  authorities  concerned  not  having  been  supplied  to  the  Cana- 
dian Pacific  Railway  Company  by  the  applicant's  solicitors,  request  was  made  to  the 
Board  by  the  Canadian  Pacific  Railway  Company  to  have  these  furnished.  This  was 
done,  the  Board,  under,  date  of  November  28,  1919,  writing  as  follows : — 

"  I  have  yours  of  the  19th  instant,  and  have  made  a  copy  of  the  extracts 
from  the  tariffs  certified  by  the  secretary.  Interstate  Commerce  Commission, 
and  the  secretary  of  the  Alabama  Public  Service  Commission,  which  I  enclose 
herewith,  and  which  give  the  tariff  authorities  for  the  statement  that  bog  iron 
ore  is  being  listed  in  the  tariffs  of  the  railroads  operating  in  the  district  of  the 
United  States  where  bog  iron  ore  is  mined  as  brown  ore."  ' 

"^"nder  date  of  January  9,  1920,  the  Canadian  Pacific  Railway  Company  replied 
as  follows: — 

"  Referring  to  j^ours  of  the  31st  ultimo. 

"  I  have  now  had  the  tariffs  which  you  sent  me  checked  over.  Where  iron 
ore  is  mentioned,  there  is,  of  course,  nothing  further  to  be  said  with  rogp-d  to 
the  increase  of  30  cents  per  ton,  which,  it  is  acknowledged,  is  the  increase 
authorized  on  that  commodity  by  the  U.S.R.R.A.  General  Order  No.  28. 

"  Whererv^er  in  these  tariffs  brown  ore  is  mentioned  the  increase  is  also  30 
cents  per  ton,  and  the  question  is,  therefore,  whether  this  '  brown  ore '  is  the 
same  as  what  we  described  as  '  bog  iron  ore '  shipped  from  Point  du  Lac 
or  Red  Mill,  Que.,  to  Baltimore,  Md.  Our  officials  have  inquired  of  the  traffic 
officials  of  the  Southern  Railway  at  Birmingham,  and  are  advised  that  the  iron 
ore  described  as  brown  ore  in  these  tariffs  moving  to  Alabam'^  Tennessee  and 
Kentucky  smelting  points  is  a  smelting  ore  pure  and  simple,  and'  is  not  used  for 
any  other  purpose,  and  the  traffic  officials  of  the  Louisville  and  Nashvillo  Rail- 
way state  that  no  such  commodity  as  bog  ore  is  known  in  their  territory.  It  is 
at  the  same  time  well  known  that  bog  iron  ore  from  Point  du  Lac  or  Red  Mill 
is  shipped  to  various  destinations  in  the  United  States,  not  for  smelting  pur- 
poses, but  for  purifying  purposes,  and  in  some  cases  both  to  United  States 
points  and  to  Canadian  points  for  paint-making  purposes. 

"  As  regards  Mr.  Mathewson's  statement  in  paragraph  5  of  his  letter  to 
you  of  the  12th  November,  that  bog  iron  ore  is  used  extensively  for  smelting 
purposes  at  Three  Rivers  among  other  places,  our  investigation  shows  that  not 
one  ton  of  Red  Mill  or  Point  du  Lac  ore  is  shipped'  to  Three  Rivers  for  smelt- 
ing purposes,  nor  can  we  trace  any  such  shipments  having  been  made  for  years, 
our  inquiries  having  gone  back  as  far  as  twelve  years  a^o. 

"  I  wish  to  add  that  we  have  checked  up  shipments  of  crude  bog  iron  ore 
moving  to  the  United  States  points  from  January  1  to  July  7  of  this  yon  v.  and 
find  that,  to  the  following  points,  carloads,  as  enumerated,  have  been  shipped 
under  the  regular  sixth-class  rates,  without  our  having  received  a  complaint, 
which  sixth-class  rates  had  been  increased  automatically  25  per  cent  under 
U.S.R.R.A.  General  Order  No.  28. 

To  No.  of  cars.  To  No.  of  cars. 

PhiladelrhiH,  Pa   1  Ausrusta,  Me   1 

Chester,  Pa   Weber.  Ill   2 

Harbour  Junction,  R.I   3  DeKalb,  111   1 

Westfielfl,  Mass   1  Washington,  D.C  •   3 

Soo,  Mich   1  Milwaukee,  Wis   1 

"  During  the  same  period  ten  cars  had  been  shipped  to  Baltimore,  Md. 
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"  Furthermore,  in  order  to  stimulate  shipments  of  bog  ore  to  United  States 
points  for  purifying-  purposes,  we,  in  some  cases,  applied  to  our  Ameri<^an  con- 
nections to  be  allowed  to  adopt  on  this  class  of  business  83-38  per  cent  of  the 
sixth-class  rate,  and  this  they  consented  to  in  the  case  of  shipments  to  Belti- 
more  and  five  other  points.  (See  Item  265  C.P.K.  Tariff  E-318v3,  C.K.C.  3495, 
page  28.)  It  is,  therefore,  quite  obvious  that  in  order  to  maintain  the  relation- 
ship the  present  rate  should  be  83-33  per  cent  of  the  present  sixth-class,  which 
naturally  and  autom  iricH''.ly  wa.  advanced  the  full  25  per  cent  according  to 
General  Order  No.  28.  If,  at  the  present  time,  an  application  were  m^rl'^  for 
a  reduced  rate  for  any  reason  whatever,  our  American  connections  would  not 
consent  to  anything  lower  than  83-33  per  cent  of  the  present  sixth-class  rate. 

"  In  conclusion  I  would  repeat  that  we  cannot  find  any  bog  iron  ore  mov- 
ing between  points  in  the  United  States  under  commodity  rates.  If  there  is  a 
movement  between  such  points,  it  would  be  only  under  the  proper  class  rates 
advanced  25  per  cent. 

"As  I  have  already  stated  to  the  Board,  the  bog  iron  ore  from  Point  du 
Lac  and  Red  Mill  is  used  for  clarifying  illuminating  gas  and  may  be  used  for 
paint-making  purposes,  and  is  not  a  smelting  ore  at  all. 

"  I  submit  that  this  is  really  the  controlling  consideration  and  that  on  this 
ground  the  complaint  should  be  dismissed." 

Summarizing  the  material  which  has  been  set  out  at  length,  the  following  con- 
clusions are  available: — 

(1)  Apparently  bog  iron  ore  is  not  separately  listed. 

(2)  Scientific  authorities  regiird  brown  ore  as  being  an  inclusive  term  covering 
bog  iron  ore  and  other  iron  ores  not  specified. 

(3)  There  is  nothing  before  the  Board  showing  conclusively  that  bog  iron  ore 
has  actually  moved  under  the  brown  ore  rate. 

(4)  Reference  has  been  made  to  the  bog  iron  ore  as  moving  in  the  southern  por- 
tions of  the  United  States.  The  southern  classification  has  no  reference  either  to 
brown  ore  or  to  bog  iron  ore. 

(5)  The  informal  understanding  of  the  secretary  of  the  Interstate  Commerce 
Commission,  as  already  referred  to,  is  that  apparently  the  increase  of  30  cents  per  ton 
was  not  dependent  upon  the  uses  of  the  ore. 

(6)  On  the  other  hand,  the  general  opinion  of  the  trafiic  director  of  the  United 
States  Railroad  Administration  is  that  it  was  not  the  intention  to  have  the  increase 
of  30  cents  per  ton  apply  on  mineral  products  other  than  to  ores  commonly  used  by 
furnaces  for  making  iron;  and  there  is,  further,  an  expression  of  understanding  that 
the  rates  on  bog  ore  were  advanced  25  per  cent. 

(7)  The  supplementary  submissions  of  applicant's  solicitors  do  not  show  that  bog 
iron  ore  has  moved  or  is  moving  in  the  United  States  on  the  brown  ore  rates. 

(8)  As  set  out  in  the  letter  of  the  Canadian  Pacific,  the  responsible  trafiic  officials 
of  the  railroads  concerned  set  out,  in  the  one  case,  that  the  brown  ore  referred  to  is  a 
smelting  ore,  pure  and  simple,  and  is  not  used  for  any  other  purpose  (in  this  con- 
nection the  statement  of  Penniman  &  Browne,  already  referred  to,  may  be  borne  in 
mind)  ;  and,  in  the  other  case,  that  no  such  commodity  as  bog  ore  is  known  in  their 
territory. 

In  accordance  with  the  position  set  out  in  the  interim  judgment,  a  full  endeavour 
has  been  made  to  ascertain  the  intention  as  embodied  in  tariffs.  The  Board  has 
received  much  information  which  is  so  contradictory  that  it  is  not  possible  to  form  a 
conclusion  as  to  what  the  real  intention  was.  The  obtaining  of  further  written  sub- 
missions would,  apT)arontly,  only  add  to  the  mass  of  contradictory  statements  which 
has  accumulated. 

In  a  matter  of  international  rates,  the  jurisdiction  of  the  Board  begins  at  the 
international  boundary  on  the  movement  into  Canada  and  ends  there  on  the  move- 
ment out  of  Canada.    This  is  a  well-established  proposition. 
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Continental,  Prainc  and  Winnipeg  Oil  Cos.,  v.  Canadian  Pacific  By.  Co.,  et  al., 
IS  Can.  By.  Cas.,  156,  at  p.  161. 

Essex  Terminal  By.  Co.  v.  G.  T.,  M.  C,  Wahash  and  New  York  Central  By.  Cos., 
22  Can.  By.  Cas.,  301,  at  p.  305. 

At  the  same  time,  "  as  a  matter  of  practice,  the  Board  in  the  past  has  dealt  with 
international  joint  tarilfs  having  regard  to  the  outward  movement  only,  and,  speaking 
generally,  has  not  interfered  in  any  way  with  any  tariff  properly  filed  under  American 
practice  applying  to  the  joint  movement  into  Canada.  The  result  is  that  a  situation 
which  otherwise  might  have  presented  difficulties  has  worked  out  along  satisfactory 
lines  and  without  friction/' 

Essex  Terminal  By.  Co.,  etc.,  ut  supra,  p.  30Jf. 

The  Interstate  Commerce  Commission  in  I.  and  S.  Docket  No.  1155,  Heated  Car 
Service  Begulations,  50  I.C.C.,  620,  made  reference  in  the  examiner's  report  as  to  the 
United  States  jurisdiction  terminating  at  the  international  boundary,  and  he  so  held 
in  the  matter  involved.  Reference  may  be  made  to  Black  Horse  Tobacco  v.  I.C.B.  Co., 
17  I.C.C.,  588;  Emery  &  Co.  v.  B.  and  M.B.B.,  38  LC .C .,  636 .  In  dealing  with  the 
question  of  international  rate  practice.  Commissioner  Harlan,  who  wrote  the  judgment 
which  was  accepted  by  the  Commission,  s^id  at  p.  622 : — 

"  For  some  years  joint  through  rates  from  Canadian  points  to  interior 
domestic  points  have  been  regarded  as  being  within  the  general  control  of  the 
Canadian  Commission,  while  joint  rates  from  domestic  poi-nts  to  interior 
Canadian  points  are  left  under  the  general  control  of  this  Commission.  The 
origin  and  scope  of  this  understanding  between  the  two  Commissions  is  explained 
in  International  Paper  Co.  v.  D.  and  H.  Co.,  33  I.C.C.,  270.  It  is  also  referred 
to  in  Bates  on  High  Explosires  to  G.  T.  By.  System  Stations,  33  I.C.C.,  567,  and 
was  followed  in  Aetna  Powder  Co.  v.  Wahash  B.B.  Co.,  39  I.C.C.,  199.  It  has 
proved  to  be  an  efficient  working  arrangement  and  will  not  be  departed  from  by 
this  Commission  on  light  grounds,  although  we  have  felt  it  necessary  to  point 
out  that  our  jurisdiction  extends  to  the  service  of  our  domestic  lines  performed 
within  the  United  States  and  to  the  charges  therefor  and  that  where  circum- 
stances seem  to  make  such  a  course  necessary  we  would  require  the  domestic 
carrier  to  withdraw  from  participation  in  joint  through  rates  to  and  from 
Canadian  interior  points  and  to  establish  a  local  or  proportional  rate  to  and 
from  the  border." 

It  will  be  noted  that  while  in  agreeing  in  the  practice,  the  Interstate  Commerce 
Commission  in  no  way  recedes  from  the  position  that  as  a  matter  of  jurisdiction  its 
power  to  regulate  the  United  States  portion  of  the  rate  is  absolute;  and  it  has,  in  fact, 
from  time  to  time  so  acted  notwithstanding  the  informal  modus  vivendi  above  referred 
to. 

The  distance  from  Red  Mill,  where  the  shipment  originates,  to  Baltimore  is  651 
miles.  The  movement  is  over  the  Canadian  Pacific  and  three  American  lines — the 
N.Y.C.,  P.  'and  R.,  and  B.  and  C.  The  haul  on  the  Canadian  Pacific  is  34-5  per  cent 
of  the  total  mileage  involved. 

The  jurisdiction  of  the  Interstate  Commerce  Commission  over  the  haul  within  the 
United  States  is  undoubted.  What  is  involved  is  the  determination  of  the  meaning  and 
application  of  a  United  States  tariff  basis,  which,  as  a  matter  of  reciprocity,  has  been 
made  applicable  on  the  movement  from  Canada  to  the  United  States.  The  preponder- 
ance of  United  States  mileage  is  such,  on  the  movement  in  question,  that  the  United 
States  railways  interested  in  two-thirds  of  the  mileage  movement  are  concerned  in  the 
question  of  what  is  the  proper  scope  and  intent  of  the  tariff  basis  concerned. 

I  am  of  the  opinion  that  the  applicants  should  be  referred  to  the  United  States 
jurisdiction  for  their  appropriate  finding  and  remedy  within  that  jurisdiction.  Tliere- 
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after,  the  matter  as  affecting-  the  Canadian  Pacific  may,  if  any  further  action  by  way  of 
finding  and  remedy  is  necessary,  be  developed  before  this  Board  on  written  submissions. 
If  such  further  apj)lication  should  be  made,  the  submissions,  if  any,  so  m^ade,  will  be 
considered  in  connection  with  the  existing  record. 

January  19,  1920. 

The  Deputy  Chief  Commissioner  and  Commissioners  Goodeve  and  Rutherford 
concurred. 


Re  Express  Franks. 

File  No.  29912. 

MEMORANDUM  BY  THE  CHIEF  COMMISSIONER. 

The  question  has  arisen  as  to  what  rights  express  companies  of  Canada  have  in 
issuing  franks,  and  an  examination  of  the  Railway  Act,  1919,  shows  that,  so  far  as 
tariffs  and  tolls  are  concerned,  they  are  governed  entirely  by  section  360',  subsection 
2,  which  provides  that: — 

"  The  Board  may  disallow  any  express  tariff  or  any  portion  thereof  which 
it  considers  unjust  or  unreasonable,  and  shall  have  and  may  exercise  all  such 
lowers  with  respect  to  express  tolls  and  such  tariffs  as  it  has  or  may  exercise 
under  this  Act  with  respect  to  freight  tolls  and  freight  tariffs." 

Therefore,  so  far  as  tolls  and  tariffs  are  concerned,  they  are  governed  entirely  by 
the  law  regarding  freight  tolls  and  tariffs,  and,  as  I  can  find  no  provision  in  the  Act 
specifically  allowing  a  railway  company  to  carry  freight  free  of  charge,  an  express 
company  has  no  such  right  unless  it  can  be  found  within  the  provisions  of  sections 
345,  346,  and  347  dealing  with  reduced  rates  and  free  transportation. 

The  whole  intention  of  section  345  is  to  give  to  the  railway  companies  certain 
rights  which  may  be  exercised  under  their  own  discretion,  subject  always  to  the  provi- 
sions of  this  section  and,  in  certain  other  cases,  if  approved  and  permitted  by  this 
Board,  always  provided,  however,  that  in  doing  so  no  discrimination  shall  be  prac- 
tised. 

Section  345  begins  with  the  following  words,  "  Nothing  in  this  Act  shall  be  con- 
strued to  prevent,"  and  subclause  (a)  thereof  allows  the  railway  companies  to  carry, 
store  or  handle  traffic  free  or  at  reduced  rates  for  the  Dominion  or  for  any  provincial 
or  municipal  government,  or  for  charitable  purposes,  or  to  or  from  fairs  and  exposi- 
tions for  exhibition  thereat. 

As  the  word  "  traffic  "  in  the  definition  clause  includes  passengers,  goods,  and 
rolling  stock,  I  therefore  take  it  that  it  would  mean  goods  carried  by  an  express 
company,  and  I  think  an  express  company  under  this  clause  would  have  a  right  to 
carry  goods  free  of  charge  for  the  parties  and  purposes  mentioned  therein.  The 
remainder  of  subclause  {d)  clearly  refers  to  the  carriage  of  passengers.  Subclause  (&) 
refers  to  the  carriage  at  reduced  rates  of  goods  and  effects  belonging  to  immigrants 
and  settlers  and  the  baggage  of  commercial  travellers.  Subclause  (c)  refers  expressly 
to  the  carriage  of  passengers,  and  subclause  {d)  allows  railways  and  transportation 
companies,  under  which  the  express  companies  would  come,  to  exchange  passes  or  free 
tickets  with  other  railways  or  transportation  companies  "  for  their  officers,  agents,  and 
employees  and  their  families,  goods,  and  effects,"  and  also  for  the  issuing  of  passes 
or  free  tickets  to  "  the  officers  and  employees  of  the  Department  of  Railways  and 
i^anals,  or  their  families,  and  their  goods  and  effects."  I  can  find  no  other  authority 
in  the  Railway  Act  by  which  the  express  companies  are  justified  in  issuing  express 
franks. 

It  has  been  urged  upon  this  Board  that  clause  (c)  would  justify  express  com- 
panies in  granting  franks  to  the  members  of  this  Board  as  well  as  our  officers,  agents. 
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and  employees  on  the  <rround  that  at  least  the  officials  of  this  Board  would  be  officers, 
agents,  or  employees  of  the  Department  of  Railways  and  Canals. 

As  to  the  members  of  the  Board  themselves,  I  have  no  doubt  whatever  that  the 
express  companies  would  not  have  the  right  to  grant  to  us  express  franks,  because 
whatever  rights  of  free  transportation  we  possess  are  given  lis  under  the  provisions 
of  section  346,  which  is  very  explicit  and  states  that,  as  a  matter  of  law,  we,  and  such 
other  of  our  officers  and  staff  as  we  may  determine,  have  the  right  of  free  transporta- 
tion with  our  baggage,  equipment,  and  official  car. 

As  to  all  of  the  officials  of  this  Board,  including  the  members  thereof,  I  am 
unable  to  come  to  the  conclusion  that  we  are  in  any  way  officers  or  employees  of  the 
Department  of  Railways  and  Canals.  This  Board  is  created  by  statute  as  found  in  the 
Railway  Act,  1919,  Sections  9  to  71  both  inclusive,  and,  by  Section  9,  we  are  distinctly 
created  a  court  of  record  with  an  official  seal  which  shall  be  judicially  noticed.  The 
only  .section  in  the  Railway  Act  which  might  be  invoked  in  support  of  the  conten- 
tion that  we  are  in  any  way  a  part  of  the  Department  of  Railways  and  Canals  is  m 
Section  31,  which  provides  that: — 

"  The  Board  shall,  within  two  months  after  the  thirty-first  day  of  Decem- 
ber in  each  year,  make  to  the  Governor  in  Council  through  the  Minister  an 
annual  report." 

It  is  true  that  the  estimates  for  the  members  and  staff  of  this  Board  are  presented 
to  the  House  through  the  Minister  of  Railways  and  Canals  just  the  same  as  those  of 
the  judges  of  the  Supreme  and  Exchequer  Courts  and  the  staffs  thereof  are  presented 
to  the  House  by  the  Minister  of  Justice,  but  no  person  would  argue  that  the  Supreme 
or  Exchequer  Court  of  Canada  is  a  part  of  the  Justice  Department  of  Canada. 

I  find,  on  an  examination  of  the  estimates  for  1919-20,  that  a  lump  sum  is 
included  in  the  estimates  of  the  Railways  and  Canals  Department  for  the  mainten- 
ance and  operation  of  this  Board  and  also  an  estimate  for  the  salaries  of  the  Board 
of  Railway  Commissioners,  although  it  is  plainly  stated  these  are  authorized  by 
Statute.  I  also  find  that  the  estimates  for  the  Judges  of  the  Supreme  and  Exchequer 
Courts,  as  well  as  all  other  judges  in  Canada,  together  with  a  lump  sum  for  con- 
tingencies and  disbursements  for  the  officers  of  the  Supreme  and  Exchequer  Courts 
are  included  in  the  estimates  of  the  Minister  of  Justice. 

I  find  further  confirmation  of  this  contention  in  the  provisions  of  the  Civil  Ser- 
vice Act,  1918,  Chapter  12,  as  amended  by  Chapter  10  of  the  second  session  of  the 
Dominion  Parliament  of  1919.  By  this  Act,  for  the  purpose  of  administration  thereof, 
the  Board  of  Railway  Commissioners  means  the  same  thing  as  the  deputy  or  deputy 
head  of  a  department,  and  the  head  of  the  department  means  the  minister  of  the  Crown 
for  the  time  being  presiding  over  the  department,  and  I,  therefore,  take  it  that,  for  the 
purpose  of  the  Civil  Service  Act,  we  are  a  department  with  the  Minister  of  Railways 
as  our  head,  just  the  same  as  he  is  the  head  of  the  Department  of  Railways  and  Canals. 
In  other  words,  the  Minister  of  Railways,  for  the  time  being,  occupies  the  dual  posi- 
tion of  Minister  of  Railways  and  Canals  and  as  Minister  at  the  head  of  the  Railway- 
Commission  for  the  purposes  of  the  Civil  Service  Act. 

If  I  am  right  in  my  contention  that  we  are  not  a  part  of  the  Department  of 
Railways  and  Canals,  then  the  officers  and  employees  of  this  Board  would  not  have 
the  right  under  Section  34.5  to  receive,  and  the  express  companies  would  not  have  the 
right  to  grant,  express  franks. 

I  have  already  referred  to  the  authority  by  which  members  and  officials  of  this- 
Board  are  entitled  to  free  transportation  as  provided  in  Section  346,  which  also  pro- 
vides that  members  of  the  Senate  and  House  of  Commons  of  Canada,  with  their 
baggage,  shall  be  entitled  to  free  transportation  on  any  of  the  trains  of  a  railway  com- 
I3any,  and,  as  this  is  a  right  granted  specifically  by  Statute  and  not  a  favour  from  the 
railway  companies,  I  hold  that  had  Parliament  intended  that  these  persons  specially 
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referred  to  in  Section  340  should  be  entitled  to  receive  free  express  franks,  it  would 
have  said  so,  and,  not  having  done  so  and  they  not  coming  Within  any  of  the  classes 
referred  to  in  Section  345,  I  am  forced  to  the  conclusion  that  express  companies  have 
no  right  to  grant  franks  to  them. 

I  realize  that  for  many  years  the  express  companies  have  granted  express  franks  to 
a  number  of  people  in  different  parts  of  Canada,  but  I  fail  to  find  any  authority  there- 
for in  the  Railway  Act,  1919,  excepting  in  the  few  cases  to  which  I  have  previously 
referred,  namely  to  those  persons  and  for  the  purposes  set  forth  in  the  first  part  of 
clause  (a)  section  345,  for  the  exchanging  of  passes  with  other  transportation  com- 
panies, and  probably  to  some  of  the  officers  and  employees  of  the  Department  of  Rail- 
ways and  Canals,  although  in  the  exercise  of  this  latter  privilege,  in  my  judgment, 
very  great  caution  should  be  observed  in  the  manner  in  which  they  are  exchanged. 

Section  347  of  the  Railway  Act  is.  as  follows: — 

"  Subject  to  the  provisions  of  sections  three  hundred  and  forty-five  and 
three  hundred  and  forty-six  of  this  Act,  no  company  shall  hereafter,  directly  or 
indirectly,  issue  or  give  any  free  ticket  or  free  pass,  whether  for  a  specific  jour- 
ney or  periodical  or  annual  pass,  and  no  company  shall  otherwise  arrange  for  or 
permit  the  transportation  of  passengers  except  on  payment  of  the  fares  properly 
chargeable  for  such  transportation  under  the  tariffs  filed  under  the  provisions  of 
this  Act,  and  at  the  time  in  effect." 

Therefore,  unless  the  express  companies  can  find  some  express  authority  for  grant- 
ing express  franks,  or  can  successfully  extend  the  provisions  of  section  345  and  346 
beyond  my  interpretation,  I  fail  to  see  where  they  are  justified  in  granting  express 
franks  excepting  as  hereinbefore  referred  to. 

My  object  in  thus  expressing  this  opinion  is  to  give  both  to  the  transportation  com- 
panies and  the  public  my  views  in  the  face  of  the  fact  that  the  express  companies,  as 
well  as  all  other  public  utilities  in  Canada  under  the  jurisdiction  of  this  Board,  either 
have  come,  or  are  expressing  an  intention  of  coming  to  this  Board  for  an  increase  in 
their  rates  in  order  that  they  may  properly  carry  on  the  business  of  the  country  for 
which  they  were  created  and  such  being  the  case,  while  probably  the  amount  of  express 
matter  carried  on  these  franks  forms  a  very  small  proportion  of  the  total  traffic  of  the 
express  companies,  yet  the  principle  involved  is  just  as  important  as  though  it  amounted 
to  a  very  large  percentage  thereof,  and,  if  rates  must  be  increased  in  order  to  place  the 
companies  in  a  position  to  properly  exist,  then  every  dollar's  worth  of  free  transporta- 
tion given  by  means  of  franks  must  be  made  up  by  the  general  paying  public,  a  policy 
which  is  entirely  inconsistent  with  the  express  provisions  of  the  Railway  Act  against 
discrimination. 

Ottawa,  January  19,  1920. 

The  Deputy  Chief  Commissioner  and  Commissioners  Goodeve  and  Boyce  con- 
curred. 


M(  Lkan,  Assistant  Ciiihf  Commissioner: 

Page  1,  line  llf. — T  would  suggest  adding  the  word  "  specifically  "  before  allowing,'^ 
which  is  the  last  word  in  the  line.    This  will  make  the  meaning  clearer. 

T  'igree  in  the  memorandum  of  the  Cbief  Commissioner.  At  the  hearing  on  Tues- 
day, tlie  20th  instant,  he  made  a  statement  as  to  this  memorand utn  having  been  pre- 
pared. TTis  intention  is  tliat  it  should  issue  as  an  interim  judgment,  giving  an  oppor- 
tunity, within  a  reasonable  time,  for  hearing,  if  such  is  asked  for. 

As  what  is  primarily  concerned  is  the  power  of  the  express  companies  to  iss!ie 
franks  and  the  types  of  persons  to  whom  same  may  be  issued,  it  seems  to  me  that,  sub- 
ject to  whatever  may  be  developed  ^n  further  discussion,  the  express  companies  are 


really  the  only  people  who  should  be  given  an  opportunity  to  speak  to  the  matter  at  a 
hearing.    The  recipients  of  franks  do  not  receive  them  as  a  matter  of  right. 

January  21,  1920. 

Commissioner  Rutherford  concurred. 


Be  Telegraph  and  Telephone  Franlcs. 

Tile  ^0.  29912  I. 

MEMORAXDUM  BY  THE  CHIEE  COMMISSIONER. 

As  this  question  has  frequently  been  brought  to  my  attention  during  the  past  two 
months,  owing  to  certain  changes  in  the  Railway  Act  in  1919,  I  deem  it  my  duty  to 
give  exijression  to  my  views  on  the  rights  of  telegraph  and  telephone  companies,  under 
the  provisions  of  the  said  Railway  Act. 

Section  375  deals  explicitly  with  these  companies  and  first  defines  what  is  a  tele- 
graph company,  and  then  sets  forth  in  a  general  way  its  chief  powers,  and,  as  all  the 
telegraph  companies  in  Canada  come  within  the  provisions  of  this  section,  what  will 
apply  to  one  will  apply  to  all  and  also  to  all  telephone  companies  coming  under  the 
jurisdiction  of  the  Board. 

Subsection  12  thereof  is  the  section  which  makes,  subject  to  certain  reservations, 
the  Railway  Act  of  Canada  apply  to  telegraph  and  telephone  companies,  and  leaving 
out  the  unnecessary  portions  thereof,  would  read  as  follows: — 

Without  limitation  of  the  generality  of  this  subsection  by  anything  con- 
tained in  the  preceding  subsections  the  jurisdiction  and  powers  of  the  Board, 

and,  in  so  far  as  reasonably  applicable,    the  provisions  of  this 

Act  respecting  such  jurisdiction  and  powers    and  the  other  pro- 
visions of  this  Act  (except  )  shall  extend  and  apply  to  all  com- 
panies as  in  this  section  defined. 

Sections  345,  346  and  347  of  the  Railway  Act  are  those  sections  dealing  with  * 
reduced  and  free  transportation,  and,  therefore  wherever  reasonably  applicable,  the 
telegraph  and  telephone  companies  possess  the  same  rights  in  issuing  free  or  reduced 
transportation  of  messages  as  the  railway  companies  possess  as  to  reduced  transporta- 
tion of  passengers,  etc. 

The  provisions  for  tolls,  filing  of  tariffs,  etc.,  as  to  these  companies  is  provided 
for  in  subsections  2,  3  and  4  of  said  section  375  and,  generally  speaking,  are  entirely 
subject  to  the  approval  of  the  Board  and  may  be  revised  by  the  Board  from  time  to 
time,  and,  therefore  I  can  find  no  provision  for  free  carriage  of  messages,  excepting 
what  may  be  found  in  sections  345  and'  346  as  hereinbefore  referred  to. 

Section  346  deals  w4th  members  of  the  Senate  and  House  of  Commons,  the  mem- 
bers of  this  Board,  and  such  officers  and  staff  of  the  Board  as  we  may  determine. 

Section  345  gives  to  the  railway  companies,  and  therefore  telegraph  and  telephone 
companies,  the  right,  if  they  so  desire,  of  granting  free  transportation  to  persons  and 
certain  classes  of  i>ersons  therein  specifically  designated,  and  to  such  other  persons 
as  this  Board  may  approve  or  permit,  subject  always  to  the  provisions  regarding  dis- 
crimination, and  section  347  expressly  provides  the  following: — 

"  Subject  to  the  provisions  of  sections  three  hundred  and  forty-five  and 
three  hundred  and  forty-six  of  this  Act,  no  company  shall  hereafter,  directly 
or  indirectly,  issue  or  give  any  free  ticket  or  free  pass,  whether  for  a  specific 
journey  or  periodical  or  annual  pass,  and  no  company  shall  otherwise  arrange 
for  or  permit  the  transportation  of  passengers  except  on  payment  of  th'^ 
properly  chargeable  for  such  transi)ortation  under  the  tariffs  filed  unn'.^r  the 
provisions  of  this  Act,  and  at  the  time  in  effect." 
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It  also  provides  that  nothing-  shall  affect  the  furnishing  of  free  transportation* 
where  such  is  specifically  provided  by  any  other  general  act  of  the  Parliament  of 
Canada. 

First,  as  to  those  persons  who  are  entitled  to  free  transportation  by  section  346, 
as  these  persons  receive  their  right  to  free  transportation  by  law,  I  take  it  they  are 
entitled  to  only  what  is  specifically  mentioned  therein,  and  in  general  words  this 
includes  free  transportation  to  members  of  the  Senate  and  House  of  Commons,  with 
their  baggage,  and  free  transportation  to  members  of  this  Board  and  such  officers  and 
staff  of  the  Board  as  we  may  determine,  with  our  baggage,  equipment,  and  official 
car,  and  I  am  unable  to  convince  myself  by  any  course  of  reasoning  that  the  pro- 
visions of  section  345,  being  the  section  stating  what  the  railway  companies  may  do 
on  their  own  initiative,  could  be  held  reasonably  applicable  to  this  section,  and,  there- 
fore, the  persons  mentioned  therein  are  not  entitled  to  receive  telegraph  and  telephone 
franks,  but  I  have  not  the  same  view  regarding  those  persons  referred  to  in  section 
345  because,  as  that  provides  what  the  railway  companies  "may  d'o  in  the  granting  of 
free  or  reduced  transportation,  I  feel  it  reasonably  applicable  that  telegraph  and  tele- 
phone companies  have  the  same  rights  of  granting  free  transportation  for  messages 
that  the  railways  would  Jiave  in  granting  free  transportation  to  the  parties  therein 
referred  to. 

The  opinion  which  I  have  already  expressed  regarding  the  provisions  of  section 
r'45,  with  respect  to  express  companies  applies  very  largely  to  franks  by  telegraph 
and  telephone  companies  with  this  addition  that  the  exchange  of  telegraph,  telephone, 
and  cable  franks  is  expressly  provided  for  with  other  telegraph  and.  telephone  com- 
panies, their  officers,  agents,  and  employees,  and'  it  is  my  opinion  that  in  carrying 
out  the  privileges  granted  the  telegraph  and  telephone  companies  by  the  Act  very 
great  care  should  be  exercised  in  the  distribution  of  franks,  because  an  application  is 
now  pending  before  this  Board  by  the  telegraph  companies  of  Canada,  asking  for  a 
very  substantial  increase  in  their  rates  amounting  to  from  30  to  35  per  cent  of  the 
rates  now  in  force  and  any  revenue  lost  by  the  giving  of  franks  must  be  made  no  by 
the  remainder  of  the  community.  Holding  these  views,  I  consider  it  my  duty  to 
express  them  as  I  have  done,  and  trust  that  the  telegraph  and'  telephone  comnanies 
will  be  guided,  as  far  as  possible,  by  the  interpretation  of  the  Kailway  Act  as  herein 
set  forth. 

F.  B.  CAEVELL, 

Ottawa,  January  IT,  1920.  Chief  Oommissiov<^^' 

McLean,  Assistant  Chief  Co:\f .missioner  : 

I  agree  in  the  Memorandum  of  the  Chief  Commissioner. 

At  page  1,  line  29,  after  the  word  "  and,"  being  the  first  word  in  the  line,  I  would 
suggest  the  addition  of  the  words  "  not  being  excluded."  This  will  make  the  mean- 
ing clearer. 

At  the  hearing  on  Tuesday,  the  20th  instant,  the  Chief  Commissioner  made  a 
statement  as  to  this  memorandum  having  been  prepared.  His  intention  is  that  it 
should  issue  as  an  interim  judg-ment,  giving  an  opportunity,  within  a  reasonable  time, 
for  hearing,  if  such  is  asked  for. 

As  what  is  primarily  concerned  is  the  power  of  the  telegraph  and  telephone  com- 
panies to  issue  franks  and  the  types  of  persons  to  whom  same  may  be  issued,  it  seems 
to  mo  that,  subject  to  whatever  may  be  developed  in  further  discussion,  the  telegraph 
and  telephone  companies  are  really  the  only  people  who  should  be  given  an  oppor- 
tunity to  speak  to  the  matter  at  a  hearing.  The  recipients  of  franks  do  not  receive 
them  as  a  matter  of  right. 

January  21,  1920. 

Commissioner  Rutherford  concurred. 
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Application  of  the  Grand  Trunk  Railway  Company  for  an  Order  rescinding  Order  No. 
5885,  dated  November  22,  1908,  and  ordering  the  Kitchener  and  Waterloo  street 
railway  to  pay  to  the  GiTM.  Co.  50  per  cent  of  the  wages  of  the  watchmen  at  the 
diamond  crossing  of  the  Kitchener  and  Waterloo  railway  and  the  G.  T.  R.  at 
King  street.  Kitchener,  Ontario. 

Case  1252. 

Report  of  A.       Goodeve,  Commissioner. 

In  accordance  with  instructions  issued  by  the  Chief  Commissioner  under  sub- 
section (b)  of  Clause  (1)  of  Section  12,  at  a  meeting  of  the  Board  held  on  December 
30  last,  the  undersigned  was  authorised  to  take  evidence  at  Kitchener,  Ontario,  in  con- 
nection with  the  application  of  the  Grand  Trunk  Railway  Company  for  an  Order 
rescinding  Order  No.  5885,  dated  December  22,  1908,  and  ordering  that  the  Kitchener 
and  Waterloo  street  railway  pay  the  G.T.R.  Company  50  per  cent  of  the  wages  of  the 
watchmen  at  the  diamond  crossing  of  the  Kitchener  and  Waterloo  street  railway  and 
the  G.  T.  R..  at  J\iv^  street,  Kitchener,  Ontario. 

I  proceeded  to  Kitchener  Monday,  January  12,  where  a  hearing  was  held  in  the 
Court  House,  when  Mr.  W.  C.  Chisholm  appeared  for  the  Grand  Trunk  Railway  Com- 
pany, Mr.  A.  iScellen  for  the  Kitchener  Light  Commission,  and  Mr.  G.  Bray  for  the 
City  of  Kitchener. 

The  Order  complained  against  by  the  Grand  Trunk  Railway  Company  was  based 
on  an  Order  of  the  Privy  Council,  dated  October  10,  1895,  in  which  is  the  following 
clause : — 

"  The  Berlin  and  Waterloo  Street  Railway  Company  to  bear  and  pay  the 
whole  cost  of  providing  and  maintaining  the  said  derails,  diamond  crossing  and 
home  signals,  and  their  attachments  so  required,  and  the  necessary  oil,  electric, 
or  other  light  (including  lamps)  ;  and  any  increased  cost  of  operating  the  pro- 
tective appliances  at  the  said  crossing  that  may  be  entailed  in  the  future  by  the 
carrying  out  of  this  Order  beyond  the  cost  of  protection  at  the  said  crossing 
prior  to  the  use  of  this  crossing  by  the  electric  cars  of  the  said  street  railway 
company." 

At  the  time  of  the  issuing  of  this  Order  the  Grand  Trunk  Railway  Company 
employed  a  watchman  paying  him  $1.25  per  day  whose  hours  of  duty  were  from  7  a.m. 
to  7.30  p.m.,  and  he  was  entirely  paid  by  the  Grand  Trunk  Railway  Company.  After 
the  crossing  of  the  tracks  of  the  Grand  Trunk  by  the  street  railway^  the  hours  of  the 
watchman  were  extended  to  11  p.m.,  and  he  was  paid  for  this  additional  time  by  the 
Street  Railway  Company  at  the  rate  of  25  cents  per  day,  except  Sunday. 

In  May,  1905,  the  Street  Railway  Company  put  on  another  car  due  to  leave 
Waterloo  at  11.30  p.m. — they  also  crossed  earlier  in  the  morning  at  6.30  a.m.  This 
would  have  made  beeween  seventeen  and  eighteen  hours  duty  for  one  man. 

The  matter  was  taken  up  with  the  manager  of  the  Street  Railway  Company,  when 
it  was  suggested  by  him  that  the  Grand  Trunk  Company  permit  the  Street  Railway 
employees  to  handle  the  signals  after  the  Grand  Trunk  watchman  went  off  duty,  or, 
that  the  Grand  Trunk  should  put  on  two  men  in  12-hour  shifts,  providing  the  Street 
Railwaj^  Company  pay  the  costs  over  and  above  the  amount  the  Grand  Trunk  then 
paid  for  the  services.  They  failed,  however,  to  reach  an  agreement- along  these  lines, 
with  the  result  that  the  street  railway  manager  disconnected  the  derail  connections 
and  spiked  the  derails. 

The  matter  having  been  brought  to  the  attention  of  the  Board  of  Railway  Com- 
missioners, the  chairman  ordered  the  Street  Railway  Company  to  at  once  replace  the. 
derails ;  that  the  Grand  Trunk  should  afford  the  protection  required  by  the  order,  and 
the  Street  Railway  Company  must  pay  the  increased  cost,  as  set  out  in  the  order.  Bills 
were  presented  to  the  Street  Railway  Company,  payment  of  which  were  declined.  The 
Grand  Trunk  then  brought  suit  and  the  action  was  afterwards  settled  on  the  basis  of 
Order  No.  5885. 
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It  will  be  noted  in  this  order  that  the  Berlin  and  Waterloo  Street  Eailway  Com- 
pany, paid  the  Grand  Trunk  the  sum  of  S5  cents  per  day  for  the  period  of  time  from 
the  12th  December,  1905,  to  the  1st  of  May,  1907,  and  that  the  Light  Commission  of 
the  Town  of  Berlin  (now  the  City  of  Kitchener)  paid  to  the  Grand  Trunk  the  sum  of 
90  cents  per  day  from  the  1st  day  of  May,  1907,  the  Light  Commission  of  the  Town  of 
Berlin  (now  the  City  of  Kitchener)  having  taken  over  the  operation  of  the  street  rail- 
way from  that  date. 

The  first  Order,  Xo.  5661  of  November  10,  1908,  fixed  the  amount  to  be  paid  by 
the  Light  Commission  at  $1.25  per  day,  but  after  the  issuance  of  that  order  a  statement 
of  wages  paid  by  the  Grand  Trunk  was  furnished  the  Board  which  showed  that  the 
wages  were  somewhat  less  than  had  appeared  at  the  hearing,  when  Order  No.  5885  of 
December  22,  1908,  was  issued  reducing  the  amount  to  be  paid  by  the  Light  Commis- 
sion from  $1,25  to  90  cents  per  day.   This  rate  has  continued  since,  and  is  still  in  effect. 

Mr.  Chisholm  points  out  in  his  argument  that  the  wages  for  both  the  day  and 
night  watchmen  have  increased  very  materially  since  the  issuance  of  this  order.  In 
July,  1910,  the  wages  were  changed  to  $1.35  and  $1.25  for  the  day  and  night  watchmen 
respectively.  In  September,  1910,  the  night  watchman  was  increased  to  $1.35.  In 
November,  1912.  both  of  these  men  were  increased  to  $1.50.  On  May  1,  1917,  they  were 
increased  to  $1.70  per  day;  and  on  May  1,  1918,  to  $2  per  day.  On  August  1,  1918, 
General  Order  No.  27  (commonly  called  the  McAdoo  Award)  increased  their  wages  to 
$2.27  per  day;  and  on  September  1,  1918,  under  Wage  Agreement  No.  2  they  were 
increased  to  38  cents  per  hour,  and  there  are  now  three  men  at  the  crossing  working 
eight  hours  per  day  each.  In  addition  to  this,  it  was  pointed  out  by  Mr.  Fish,  super- 
intendent of  the  Grand  Trunk,  that  it  was  necessary  to  arrange  for  a  fourth  man  in 
order  to  save  time  and  a  half  over-time,  as  under  Wage  Agreement  No.  2  the  men 
work  six  days  a  week,  and  when  they  worked  the  seventh  day  they  got  time  and  a  half. 

Mr.  Scellen,  on  behalf  of  the  Kitchener  Light  Commission,  while  admitting  that 
the  question  as  to  the  superior  or  dominant  rights  as  between  the  Grand  Trunk  Rail- 
way and  the  Light  Commission  was  decided  in  the  judgment  of  Mr.  Commissioner 
Boyce  that  as  between  the  city  itself  and  the  railway  that  question  was  not  in  issue 
at  that  time,  and  was  not  taken  into  consideration.  I  do  not  think,  however,  there  is 
anything  in  that  contention,  as  that  point  was  fully  covered  in  the  judgment  of  the 
\ate  Chief  Commissioner  Mabee,  and  was  gone  into  very  carefully,  as  recited  and  con- 
firmed in  the  judgment  of  Mr.  Commissioner  Boyce. 

Mr.  Bray,  who  appeared  on  behalf  of  the  city  of  Kitchener,  when  asked  if  he  had 
nnv  argument  to  offer  in  this  connection,  stated  his  was  merely  a  watching  brief  and 
ho  h-^d  nothing  to  add. 

The  whole  question,  therefore,  resolves  itself  into  what  is  a  fair  division  of  costs 
under  the  changed  conditions,  and  in  this  connection  it  was  argued  by  Mr.  Scellen 
that  at  the  time  the  original  order  was  issued  the  Grand  Trunk  Railway  Company  was 
maintaining  a  watchman  for  12|  hours  in  the  day  at  its  own  expense,  afid  that  the 
street  railway  only  operates  its  cars  18.^  hours  per  day,  and  that  the  maintaining  of  a 
watchman  beyond  those  hours  was  of  no  benefit  to  it.  He  argued  further  that  the 
necessity  for  an  all-night  watchman  was  not  due  in  any  way  to  the  street  railway  but 
has  arisen  owing  to  the  greatly  increased  traffic  on  the  Grand  Trunk,  and  pointed  out 
that  when  the  order  of  the  Privy  Council  was  made  in  1895  the  town  of  Berlin  (now 
Kitchener)  had  only  a  population  of  7,000,  while  to-day  it  was  a  city  with  a  popula- 
tion of  some  22,000  people. 

In  reply  to  this  it  was  stated  by  Mr.  Chisholm  that  there  is  not  by  any  means  the 
amount  of  through  traffic  that  there  was  when  this  diamond  was  first  put  in.  Since 
the  Grand  Trunk  got  its  double  track  it  sends  a  great  many  of  its  through  trains  via 
the  southern  division  which  has  taken  off  a  lot  of  the  main  line  traffic  on  this  division. 
That  the  switching  traffic  is  done  between  6  a.m.,  and  6.30  p.m.  There  is  no  change 
in  operating  conditions  except  the  increased'  cost  of  labour. 
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Undoubtedly,  owing  to  the  largely  increased  population,  and  the  development  and 
growth  of  Kitchener,  as  an  industrial  centre,  the  traffic  over  this  crossing,  both  on 
the  highway  and  the  railway,  has  very  materially  increased.    I  do  not  see,  however, 
that  this  has  any  bearing  on  the  question  of  the  division  of  costs,  the  principles  o^ 
which  have  been  decided  in  judgments  of  the  Board  already  issued. 

Having  in  mind,  therefore,  the  order  of  the  Privy  Council,  and  the  fact  that  it 
is  necessary  in  the  public  interest  that  this  crossing  should  be  protected  both  day  and 
night;  and  in  view  of  the  evident  intention  of  the  Order  of  the  Board  to  place  the 
costs  of  protection  of  this  crossing,  other  than  that  borne  by  the  Grand  Trunk  Railway 
at  the  time  of  the  issuing  of  the  Order  of  the  Privy  Council,  upon  the  street  railway, 
and  the  further  fact  that  now,  owing  to  conditions  over  which  the  Grand  Trunk  Rail- 
way Company  has  no  control,  it  is  necessary  to  divide  the  operation  of  this  plant 
into  three  shifts  of  8  hours  each,  all  of  which  are  paid  the  same  wages,  I  am  of  the 
opinion  that  a  fair  division  of  the  costs  would  be:  50  per  cent  to  be  borne  by  the 
Grand  Trunk  Railway  Company,  and  50  per  cent  by  the  Kitchener  Light  Com- 
mission. 

I  may  say,  in  this  connection  of  dividing  the  amount  by  percentages,  it  was 
agreed  at  the  hearing  by  both  representatives  of  the  Grand  Trunk  and  the  Light  Com- 
mission that  any  division  to  be  made  should. be  placed  on  a  percentage  basis  rather 
than  on  a  fixed  amount,  owing  to  changes  that  take  place  from  time  to  time  in  wages 
and  other  costs. 

I  think  this  should  be  retroactive  and  date  from  August  1,  1918,  when,  under 
General  Order  No.  27  (commonly  called  the  McAdoo  Award)  wages  were  increased 
to  $2.27  per  day. 

In  arriving  at  the  above  division  of  costs  I  have  not  been  unmindful  of  the  fact 
that  at  the  time  Order  No.  5885  was  issued  there  was  a  difference  in  the  amount  to 
be  paid  by  the  Light  Commission  as  compared  with  the  amount  paid  by  the  Grand 
Trunk  Railway,  \vhich  was  apparently  90  cents  as  against  $1.25,  but  it  would  be 
unfair  to  place  the  division  upon  this  basis  as  this  difference  was  due  to  the  difference 
in  wages  paid  at  that  time  to  the  night  watchman  as  compared  with  the  day  watch- 
man. This  is  made  quite  clear  by  the  fact  that  Order  No.  5661  fixed  the  amount  to 
be  paid  by  the  Light  Commission  at  $1.25,  which  was  afterwards  reduced  on  the  ground 
that  it  had  been  shown  that  this  was  more  than  the  amount  actually  paid  out  by  the 
Grand  Trunk  Railway,  while  to-day  the  same  rate  per  hour  is  paid  to  all  the  men. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  and  Commissioner 
Boyce  concurred. 

Ottawa,  January  29,  1920. 


Application  of  the  residents  of  Redland,  Alta.,  and  vicinity  for  the  appointment  of  a 
station  agent  at  Redland. 

File  No.  4205.221. 

JUDGMENT. 

The  Chief  Commissioner: 

This  case  was  heard  at  the  sittings  in  Calgary  on  the  27th  of  November  last,  and 
at  the  close  of  the  hearing  Mr.  Temple  w^as  to  furnish  the  Board  with  a  statement  of 
returns  from  December  1,  1918,  to  December  1,  1919,  and,  if  the  returns  showed  $15,000 
as  a  revenue,  a  station  agent  was  to  be  appointed.  The  returns  now^  furnished  show  over 
$18,000  revenue,  of  which  $2,132  is  passenger  revenue,  and,  therefore,  following 
out  the  understanding,  an  order  will  issue  directing  the  C.N.R.  to  appoint  a  station 
agent  at  Redland,  in  the  province  of  Alberta. 

Ottawa,  February  3,  1920. 

The  Assistant  Chief  Commissioner  and  Commissioner  Rutherford  concurred. 
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ORDER  No.  29288. 

In  the  mutter  of  the  complaint  of  the  United  Grain  Growers^  Limited,  of  Winnipeg, 
Man.,  that  the  Canadian  National  Railways  have  refused  compensation  for  loss 
occasioned  hy  delivery  to  Thunder  Bay  Elevator  instead  of  Patersons  Elevator, 
as  directed,  car  C.N.R.  J^H58,  grain,  ex  Deepdale,  Man.,  December  5,  1918,  con- 
signed to  the  complainants  in  care  of  the  terminal  elevator  of  the  Canadian 
Northern  Railway  Company,  Port  Arthur. 

File  No.  29257. 

Thursday,  the  22nd  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Comrnissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Winnipeg, 
November  15,  1919,  the  complainants  and  the  railway  company  being  represented  at 
the  hearing,  and  what  was  alleged;  and  upon  its  appearing  that  what  is  involved  is  a 
loss  and  damage  claim,  in  which  the  Board  is  without  jurisdiction, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29301. 

hi  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  "  applicant  company,"  under  section  188  of  the  Railway 
Act,  1919,  for  approval  of  the  location  and  detail  plans  of  station  proposed  to  he 
erected  a,t  Hawtrey,  in  the  township  of  South  Norwich,  county  of  Oxford,  and 
province  of  Ontario,  on  file  with  the  Board  under  file  No.  2961^2. 

Thursday,  the  22nd  day  of  January,  A.D.  1920. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  reading  what  is  filed  on  behalf  of  the  township  of  South  Norwich, — 

It  is  ordered:  That  the  location  and  detail  plans,  dated  Montreal,  1918,  and  July 
10,  1919  (revised  January  7,  1920),  respectively,  showing  station  proposed  to  be  con- 
structed by  the  applicant  company  at  Hawtrey",  in  the  township  of  South  Norwich, 
county  of  Oxford,  and  province  of  Ontario,  on  file  with  the  Board  under  the  said  file 
No.  29642,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  Xo.  29293. 

In  the  matter  of  the  application  of  the  Toronto  Suburban  Bailway  Company,  herein- 
after called  the  "applicant  company,"  under  section  330  of  the  Railway  Act, 
1919,  for  approval  of  its  Standard  Freight  Tariff  C.R.C.  No.  1. 

File  No.  29851. 

Friday,  the  23rd  day  of  January,  A.D..  192U. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
*         A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  its  appearing'  that  the  applicant  company's  wage  schedule  is  substantially 
that  of  the  Canadian  National  Railway  System,  of  which  the  said  railway  forms  a 
part;  and  in  virtue  of  which  the  Canadian  National  Railways  were  permitted,  by 
Order  in  Council,  P.C.  1863,  to  increase  their  rates,  the  tariffs  submitted  for  approval 
being  identical  with  that  of  the  Canadian  National  Railway  System  for  similar  dis- 
tances,— 

It  is  ordered:  That  the  said  Standard  Freight  Mileage  Tariff  C.R.C.  No.  1  be, 
and  the  same  is  hereby,  approved;  the  said  tariff,  together  with  a  reference  to  this 
order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  29309. 

In  the  matter  of  the  application  of  W.  E.  Campbell,  Secretary,  Canadian  Freight  Asso- 
ciation, Winnipeg,  Man.,  on  behalf  of  the  railway  companies  operating  in  West- 
ern Canada,  for  an  Order  auth/)?izing  such  railway  companies  to  increase  their 
charge  from  $3  to  $Jf-  per  car  for  lining  cars  used  for  the  carriage  of  flaxseed  in 
bull'. 

File  No.  25037. 

Monday,  the  26th  day  of  January,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

L'pon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
November  15,  1919,  the  applicant,  the  North  West  Grain  Dealers'  Association,  the 
Canadian  National  Railways,  the  Canadian  Pacific  and  Grand  Trunk  Pacific  Railway 
Companies  and  certain  shippers  interested  being  represented  at  the  hearing,  and  what 
was  alleged;  and  ui)on  the  consent  of  the  representatives  of  the  said  shippers  and  of 
the  North  West  Grain  Dealers'  Association, — 

It  is  Ordered  as  follows: 

1.  That  the  said  railway  companies  be,  and  they  are  hereby,  authorized  to  increase 
their  charge  for  lining  cars  used  for  the  carriage  of  flaxseed  in  bulk  from  $3  to  $4 
per  car,  subject  to  the  conditions  set  out  in  the  Order  of  the  Board  No.  23894,  dated 
June  22,  1915. 

2.  That  the  Order  of  the  Board  No.  25956,  dated  March  22,  191T,  made  herein,  be, 
and  it  is  hereby,  rescinded. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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OKDEE  No.  29308. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  under  Section  276,  subsection  7, 
of  the  Railway  Act,  1919,  for  leave  to  carry  traffic  over  thai,  portion  of  its  line 
of  railway  between  Victoria,  mileage  1-80,  and  mileage  52-5: 

File  ISTo.  29893. 

Tuesday,  the  27tli  day  of  January,  A.D.  19e0. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissi/)ner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  the  reports  of  an  Engineer  and  the  Chief  Engineer  of  the  Board : — ■ 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave  to 
carry  traffic  over  the  said  portion  of  its  line  of  railway  from  the  junction  with  the 
Patricia  Bay  Line,  mileage  1-80,  to  mileage  52-5,  in  the  province  of  British  Columbia; 
provided  that  the  operation  over  the  line  between  mileage  26-5  and  mileage  52-5  shall 
not  exceed  fifteen  miles  an  hour,  and  that  the  speed  of  trains  passing  over  crossings  on 
the  said  line  between  mileage  26-5  and  52  5  shall  not  exceed  ten  miles  an  hour. 

And  it  is  further  /)rdered'.  That  the  Order  of  the  Board  No.  29282,  dated  January 
19,  1920,  made  herein,  be,  and  it  is  hereby,  rescinded. 

E.  B.  CAKVELL, 

Chief  Commissioner. 


GENERAL  ORDER  No.  282. 

In  the  matter  of  the  General  Order  of  the  Board  No.  25,  dated  January  25,  1909,  pre- 
scribing the  lighting  systems  to  be  used  on  each  and  every  car  requiring  lighting 
on  the  railway,  or  portion  of  railway,  operated  by  every  railway  company  subject 
to  the  legislative  authority  of  the  Parliament  of  Canada. 

Eile  No.  29449. 

Thursday,  the  29th  day  of  January,  A.D.  1920. 

Hon.  F,  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  ^fcLEAN,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  Boyce,  K.C,  Commissioner. 

J.  G.  R(  THEHFORD,  C.]\I.G.,  Commissioner. 

L^pon  reading  what  is  filed  on  behalf  of  the  Canadian  Pacific,  Grand  Trunk,  and 
Grand  Trunk  Pacific  Railway  Companies,  the  Wabash  and  Michigan  Central  Railroad 
Companies,  and  the  Canadian  National  Railways,  and  the  report  and  recommendation 
of  the  ^rcr-banical  Expert  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 
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It  is  ordered:  That  the  said  general  order  of  the  Board  No.  25,  dated  January  25, 
1909,  be,  and  it  is  hereby,  amended  by  addinf]^  after  subclause  (3)  of  clause  (/i),  para- 
graph 3,  the  following,  namely : — 

"  4.  That  in  all  cases  of  derailments  or  accidents  to  passenger  ears  lighted 
with  Piiitsch  gas  or  commercial  acetylene,  the  supply  of  gas  must  b6  shut  off, 
if  possible,  by  closing  the  stud  valves  in  storage  tanks  underneath  the  body  of 
the  car.  Arrangements  must  be  made  to  place  a  key  securely  in  the  gauge  box 
underneath  the  car  where  it  will  readily  be  accessible.  Instructions  must  be 
issued  to  train  and  wrecking  crews  to  govern  this  matter,  so  that  there  will  be 
no  misunderstanding  in  case  of  accident." 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29312. 

In  the  matter  of  cars  to  he  supplied  at  elevators  at  Fort  William  and  Port  Arthur,  in 
the  province  of  Ontario,  for  the  carriage  of  grain  to  Eastern  Canada  for  domestic 
consumption. 

Eile  No.  18705.435. 

Eriday,  the  30th  day  of  January,  A.D.  1920. 

Hon.  E.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Asst.  Chief  Commissioner. 
Hon.  W,  B.  Naxtel,  K.C,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  BoYCE^  K.C,  Commissioner. 
J.  G.  Rutherford,  CM.G.,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  by  section  312  of  the  Rail- 
way Act,  1919,  and  the  Order  in  Council,  P.C  1589,  dated  July  31,  1919,  as  continued 
in  full  force  and  effect  by  Act  of  the  Parliament  of  Canada,  10  George  V,  chapter  9, 
and  of  all  other  powers  possessed  by  it  in  that  behalf, — 

It  is  ordered  as  follows :  That  on  Monday,  the  2nd  day  of  February,  1920,  and  on 
each  succeeding  Monday  until  otherwise  ordered  by  the  Board  the  Canadian  Pacific 
Railway  Company  provide  at  least  one  hundred  and  twenty-five  (125)  cars  and  the 
Canadian  National  Railways  at  least  fifty  (50)  cars  at  the  elevators  at  Fort  William 
and  Port  Arthur,  in  the  province  of  Ontario,  for  the  receipt,  handling,  and  carriage 
of  grain,  other  than  wheat,  also  flaxseed,  for  domestic  use  in  Canada;  the  said  cars  to 
be  allocated  in  proportion  to  the  cars  ordered  for  which  the  necessary  documents  have 
been  surrendered. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  No.  29327. 

In  the  matter  of  th^.  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  ''applicant  company,"  pursuant  to  the  General  Order  of  the 
Board  No.  119,  for  authority  to  remove  its  station  agent  at  Cheviot,  in  the  prov- 
ince of  Sasliatchewan. 

File  No.  19432. 

Tuesday,  the  3rd  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Cominissioner. 
A.  S.  GooDEVE,  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

TJiK)n  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
rural  municipality  of  Blucher,  No.  343,  and  the  Saskatchewan  Grain  Growers'  Asso- 
ciation ;  and  upon  the  report  and  recommendation  of  an  Inspector  of  the  Board,  con- 
curred in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Cheviot,  in  the  province  of 
Saskatchewan,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see 
that  the  station  is  kept  clean,  and  heated  and  lighted  when  necessary,  for  the  accom- 
modation of  passengers  on  the  arrival  and  departure  of  trains,  and  to  care  for  L.C.L. 
freight  and  express  shipments. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29336. 

In  the  matter  of  cars  to  he  supplied  at  elevators  at  Fort  William  and  Port  Arthur,  in 
the  province  of  Ontario,  for  the  carriage  of  grain  to  Eastern  Canada  for 
domestic  consumption;  and  the  order  of  the  Board  No.  29312,  dated  January 
30,  1920,  made  therein. 

File  No.  18705.435. 

Thursday,  the  5th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  GoODE^■E,  Commissioner. 

A.  C.  BoYCE,  K.C,  Commissioner. 

J.  O.  RuTFiERFORD,  C.M.G.,  Commissioner. 

V\)o\\  its  being  represented  to  the  Board  that  the  effect  of  the  order  allocating  the 
cars  upon  the  surrender  of  the  necessary  documents  is  to  exclude  users  of  private 
elevators  \\hich  do  not  is.sue  warehouse  receipts  from  any  benefit  thereunder, — 


425 


It  h  ordered:  That  the  said  Order  Xo.  29312,  dated  January  30,  1920,  be,  and  it 
is  hereby,  amended  by  striking  out  the  words  "  for  which  the  necessary  documents 
have  been  surrendered,"  at  the  end  thereof. 

F.  B.  CARVELL, 

Chief  Commissioner. 


CIRCULAR  No.  187.  , 

File  1750-18 

February  10,  1920. 

Special  Orders  dispensing  with  Standard  Clearances. 

It  has  been  decided  by  the  Board  that  in  future  wherever  the  standard  clearances 
provided  by  General  Orders  of  the  Board  are  relaxed  upon  special  conditions,  the 
Order  granting  the  less-than-standard  clearances  will  be  subject  to  the  condition  that 
the  applicant  company  undertake  to  keep  its  employees  off  the  tops  and  sides  of  cars 
(as  the  particular  case  may  call  for)  when  operating  on  the  sidings  or  tracks  and  so 
long  as  the  said  undertaking  shall  be  performed. 


By  Order  of  the  Board. 


A.  D.  CARTWRIGHT, 

Secretary,  B.ll.C. 
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Re  Dropmore  Station,  Manitoba,  Canadian  National  Railways. 

JUDGMENT.  ^         File  No.  26886. 

Mr.  Commissioner  Boyce: 

The  decision  of  the  question  involved  depends  upon  the  facts  and  upon 
the  apphcation  of  the  rules  of  the  Board  to  those  facts,  rather  than  upon 
calculations  based  upon  monthly  or  quadri-monthly  traffic.  Order  No.  25154, 
dated  July  13,  1916,  issued  under  the  authority  of  General  Order  No.  54,  clause  5, 
required  the  railwa}^  company  to  appoint  a  station  agent  at  this  point,  during 
the  months  of  September,  October,  November  and  December.  Subsequent  to 
the  Order,  the  Grain  Growers'  Association,  of  Dropmore,  asked  that  the  agent 
be  made  permanent.  The  railway  company  submitted  statement  of  the  traffic, 
showing  total  revenue  at  this  station  of  $16,008.  The  railway  company  having 
closed  the  station,  after  some  correspondence  u}3on  the  application  just  above 
mentioned,  wrote  to  the  Board,  under  date  March  12,  1918,  from  which  I  quote 
the  following  statement:  ''We  have  decided  to  open  this  station  immediately 
<ind  keep  it  open,  unless  the  earnings  drop  to  an  extent  which  would  warrant  our 
applying  to  the  Board  for  the  station  to  he  closed.  An  agent  will  be  placed  at 
Dropmore  on  the  11th  instant."  Further,  and  under  date  March  16,  1918,  the 
railway  company  wrote  the  Board:  ''It  is  the  intention  to  keep  Dropmore 
station  open  just  as  long  as  the  earnings  warrant."  Under  date  March  26,  the 
Board  was  advised  by  its  Inspector  that  a  station  agent  was  appointed  at 
Dropmore  on  the  13th  instant.  The  Board,  thereupon,  under  date  April  2, 
advised  the  apphcants  of  the  intention  of  the  railway  company  to  keep  the 
station  open  so  long  as  the  earnings  warranted.  On  May  16,  1918,  the  railway 
company  applied  to  the  Board  for  authority  to  close  the  station.  It  is  to  be 
observed  that  b}'  the  action  of  the  railway  company,  as  above  indicated,  the 
temporary,  or  grain  agent,  appointed  under  Order  No.  25154,  became  a  per- 
manent or  regular  agent,  and,  therefore,  subject  to  the  provisions  of  General 
Order  No.  119.  The  application  of  the  railway  company  to  close  the  station 
was  set  down  for  hearing  at  Winnipeg,  on  June  15,  and  was  refused  by  Order 
No.  27333,  dated  June  22,  1918.  Notwithstanding  that  Order,  the  railway 
company  did  not  appoint  a  regular  static^n  agent  here  immediately,  but  wrote, 
under  date  August  14,  1918,  treating  Order  No.  25154  as  being  still  in  force 
as  regards  temporary  grain  agent.  Under  date  September  3,  1918,  the  railway 
company  was  written  to,  stating  that  as  receipts  at  this  station  exceeded  $15,000 
per  annum,  the  Board  did  not  see  why  the  company  did  not  have  a  regular 
agent  and  the  station  kept  open  at  all  times.  The  station  was  re-opened  Septem- 
ber 10,  temporarily;  the  railway  company  still  contending  that  Order  No.  25154 
appHed.  The  station  was  closed  December  31,  1918,  and  the  matter  was  again 
76960—1  427 
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taken  up  by  the  Board  with  the  railway  company.  The  earnings  for  the  year 
1918  were  given  by  the  railway  company  as  S18,369.  On  May  30  there  was  a 
ruling  of  the  Board  that  a  case  for  the  removal  of  the  agent  had  not  been  made 
out.  This  was  communicated  to  the  railway  company  on  June  2,  1919,  and  the 
railway  company's  reply  still  contended  that  Order  No.  25154  should  govern  the 
situation,  and  asking  that  the  Board  would  allow  it  to  stand  until  October  1 
next.  A  temporary  agent  was  again  appointed  on  September  1,  and  removed 
December  31,  1919.  On  January  19,  1920,  the  railway  company  wrote  the 
Board,  in  answer  to  the  Board's  enquiry,  that  they  had  instructed  that  Dropmore 
station  be  kept  open  until  further  advised.  Under  date  Januarj^  26,  1920,  the 
railway  company  advised  the  Board  that  the  earnings  at  Dropmore  station  for 
10  months  ending  October  21,  1919,  amounted  to  $18,484,  which  would  be  an 
average  of  a]:)out  822,000  for  a  year.  It  is  clear  that  Order  No.  25154  no  longer 
governs  the  situation,  because  the  railway  company  voluntarily  elected,  in 
March,  1918,  to  appoint  a  permanent  agent,  subject  to  the  appUcation  to  the 
Board  to  close  the  station,  and  that  the  dismissal  of  its  subsequent  applications 
placed  upon  it  the  obligation  to  retain  this  as  a  regular  agency  station  with  a 
permanent  agent  appointed,  and  that  is  the  position  of  the  present  application. 

I  would  point  out,  in  connection  with  the  application,  that  the  provisions 
of  General  Order  No.  119,  requiring  service  of  notice  to  a  loca  municipalit3^ 
did  not  appear  to  have  been  complied  with,  and,  in  any  event,  that  the  earnings 
are  quite  sufficient  to  justify  the  retaining  of  a  permanent  agent. 

I  would  suggest,  in  order  to  remove  any  doubts  in  the  future,  that  an 
Order  go  declaring  this  station  to  be  a  regular  station  agency,  and  requiring 
the  railway  to  maintain  a  regular  agent  station  there,  and  dismissing  its 
application  to  be  relieved  of  that  obUgation. 

Ottawa,  Februar}^  4,  1920. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred.  , 


ORDER  No.  29366. 

/ 

Iti  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  1914, 
and  the  application  of  the  Canadian  Northern  Railway  Company,  hereinafter 
called  the  applicant  company for  authority  to  maintain  Dropmore  station, 
in  the  province  of  Manitoba,  as  a  non-agency  station. 

File  No.  26886. 

Tuesday,  the  10th  Day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Fpon  I'cac^ing  what  is  filed  in  support  of  the  application, — 

1.  It  is  Ordered  and  Declared:  That  Dropmore  is  a  regular  agency  station, 
and  that  the  Canadian  Northern  Railway  Company  ])e,  and  it  is  hereby  required 
to  maintain  a  reguhir  station  agent  at  the  said  station;  and  that  the  application 
of  the  said  railway  company  to  maintain  th(^  said  station  as  a  non-agency  station 
be,  and  it  is  hereby,  refused. 

2.  //  is  Further  Ordered:  That  the  Order  of  the  Boaid  No.  25154,  dated 
Julv  13.  1916,  be.  and  it  is  herebv,  rescinded. 

F.  B.  CARVELL, 

Ch ief  Com  m issioner. 
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Application  for  on  Order  requiring  the  Canadian  Pacific  Railway  Company  to 
build  a  new  Nation  at  Carmichael,  Sask. 

File  29636. 

JUDGMENT. 

McLean,  Assistant  Chief  Commissioner: 

Complaint  is  made  about  the  inadequate  passenger  accommodation  supplied 
in  the  station  at  Carmichael,  Sask.  It  is  stated  that  about  four  years  ago, 
before  the  Canadian  Pacific  Railway  Company  had  an  agent  at  the  station  in 
question,  the  size  of  the  station  was  28  feet  by  9  feet,  and  that  with  the  instal- 
lation of  an  agent  there  was  a  sub-division  of  this  space.  It  is  stated  that  the 
general  waiting-room  has  seating  accommodation  for  6  people,  and  very  often 
''there  are  16,  18  or  25  people  in  this  one  waiting-room."  It  was  stated  by  a 
representative  of  the  village  that  these  were  people  who  were  travelling  on 
trains  or,  perhaps,  waiting  for  friends  to  come  off  the  trains. 

As  bearing  on  the  passenger  business  to  and  from  this  point,  certain 
statistics  were  asked  for  and  have  been  supplied.  For  the  year  ending  August, 
1919,  the  passenger  receipts  amounted  to  $2,075. 

The  following  statement  was  made  by  the  Chief  Commissioner  at  the 
hearing  (vol.  320,  pp.  12532-33):— 

''The  Chief  Commissioner:  There  is  not  much  doubt  that  the 
accommodation  is  not  exactly  what  people  would  Uke  to  have  at  this 
station;  it  is  also  patent  that,  the  amount  of  business  done  is  not  very 
great. 

''We  think  there  ought  to  be  better  accommodation  and  we  want 
the  railway  company  to  file  with  us,  before  the  1st  of  January,  a  state- 
ment of  the  number  of  passengers  and  the  average  fares — if  they  can 
obtain  it,  as  I  presume  they  can;  say,  per  week  over  a  period  of  six 
months  back  from  the  last  day  of  November.  That  is,  the  most  recent 
six  months. 

"Then  we  would  also  like  them  between  now  and  the  first  day  of 
January  to  show  cause  why  they  should  not  be.  compelled  to  construct 
•  this  station.  It  must  be  plain  to  every  person  that  the  accommodation 
is  very  poor.  Even  with  the  limited  amount  of  space  at  their  disposal 
it  seems  to  us  that  some  arrangement  might  be  made  so  that  people 
might  be  more  comfortable  in  the  general  waiting-room  than  they  are 
at  the  present  time.  After  we  get  this  information,  we  will  know  what 
sort  of  judgment  to  render." 

Further  material  has  been  submitted  regarding  the  passenger  business. 
For  the  six  months  ending  October  31,  1919,  the  statement  shows  627  fares 
and  $931.50  revenue  on  the  movement  out  from  Carmichael,  or  an  average  fare 
per  passenger  of  $1.49,  which,  at  the  rate  of  3-45  cents  per  mile,  would  represent 
an  average  of  43  miles.  On  the  movement  in,  there  were  276  fares,  with  a 
revenue  of  $228.10,  or  an  average  passenger  fare  of  83  cents,  which,  at  the 
rate  of  3-45  cents  per  mile,  would  mean  an  average  journey  of  24  miles. 

Putting  the  material  in  a  summary  way,  we  have  the  following: — 


Passengers 

Average 

Average 

per  day. 

fare. 

journey. 

Traffic  out  (6  months)  

3-5 

$1  49 

43  miles  . 

Traffic  in  (6  months)  

1-5 

0  83 

24  " 

If  the  figures  were  differentiated  as  between  single  trips  and  round  trips, 
it  might  be  that  the  average  fare  per  mile  being  less  on  round  trips  the  average 
76960— 1 J 
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jdiirne}-,  as  shown,  would  be  somewhat  longer.  As  bearing  on  the  mileages^ 
the  average  of  43  miles  from  Carmichael  out  would  show  movements  from 
Swift  Current  of  43-3  miles,  or  Maple  Creek  of  41-2  miles.  Reference  to  the 
average  journey  of  24  miles  in  has  been  made;  the  two  points  which  check 
against  this  are  Webb  22-4  miles,  and  Piapot  23-7  miles. 

While  the  accommodation  provided  for  passenger  traffic  is  not  up  to  the 
^standard,  at  the. same  time  it  has  to  be  noted  that  the  passenger  business  which 
"was  referred  to  as  showing  the  measure  of  the  necessity  for  improved  station 
accommodation  is  relatively  small  in  volume  and  limited  in  number  of  passenger 
movements  per  day. 

The  next  higher  standard  of  station  accommodation  would  cost,  as  the 
Board  was  advised  at  the  hearing,  about  S7,500.  On  account  of  increased  costs 
of  labour  and  material,  this  is  at  least  66  per  cent  higher  than  it  would  have  cost 
under  pre-war  conditions. 

The  passenger  receipts  for  the  year  ending  August,  1919,  have  been  given 
as  $2,075.  If  the  passenger  receipts  for  the  six  months  ending  October,  1919, 
amounting  to  $1,159.60,  are  taken  as  characteristic,  this  averaged  on  a  12- 
months  basis  would  give  earnings  of  $2,319.99;  that  is  to  say,  the  next  standard 
of  station  accommodation  would  cost  more  than  three  times  the  gross  passenger 
business  per  year  at  present  available. 

It  may  be  that  under  improved  railway  conditions  as  to  cost,  it  would  be 
justifiable  to  order  such  a  standard;  at  present,  it  is  not. 

The  inside  measurement  of  the  station  is  28  feet  8  inches  by  9  feet.  This 
is  sub-divided  into  a  waiting-room  12  feet  4  inches  by  9  feet;  an  office  10  feet 
4  inches  by  9  feet;  and  an  express-room  of  6  feet  by  9  feet. 

On  the  facts  as  developed,  passenger  accommodation  is  necessary  in  the 
waiting-room,  and  such  rearrangement  and  reconstruction,  if  necessary,  should 
be  made  as  will  afford  increased  waiting-room  space.  The  railway  company 
should  file  -within  thirty  days  a  plan  showing  a  waiting-room  22  feet  8  inches 
by  9  feet;  and  the  work  should  be  completed  by  June  1. 

Fe])ruary  4,  1920. 

The  Chief  Commissioner  and  Commissioners  Goodeve  and  Rutherford 
t'oncui'rod. 


ORDER  Xo.  29373. 

7/2  f](f'  maHcr  of  the  application  of  the.  council  of  the  village  of  Carmichael,  Saslc, 
for  an  Order  clirectincj  the  Canadian  Pacific  Piailway  Company  to  huild  a  new 
.'station  at  Carmichael. 

File  No.  29'G3'6. 

:^roNi)AV,  the  ICth  (Iny  of  February,  A.D.  1920.' 

Hon.  F.  E.  ('AinKLL,  Iv.C,  Chief  Com,missioner. 
S.  J.  "McLean,  Assistant  CJiief  Commissioner. 
J.  G.  Ri  TiiKiJFoHi),  C.M.G.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  t>he  Board  held  in  Regina, 
December  1,  1919,  the  villa^jre  of  Carmieliael  and  the  railway  company  being  repre- 
sented at  the  hearing,  and  what  was  alloi^'od ;  and  upon  reading  the  report  of  an 
Inspector  of  the  Board, — 


It  is  ordered :  That  the  Canadian  Pacific  Kailwaj  Company  be,  and  it  is  hereby^ 
required  to  rearrange,  or  reconstruct  if  necessary,  the  present  waiting-room  at 
Carmichael  station,  in  the  province  of  Saskatchewan,  the  said  railway  company^ 
within  thirty  days  from  the  date  of  this  Order,  to  file  a  plan  with  the  Board  showing 
a  waiting-room  22  feet  8  inches  by  9  feet ;  and  the  worlv  to  be  completed  by  the  1st 
day  of  June,  1920. 

F.  B.  OAKVELL, 

Chief  Commissioner. 

Complaint  re  increase  in  prices  of  1,000-niile  railwai/  ticl-ets  or  hooks  on  Canadian 
Railways. 

File  26022.3. 

II FLING  OF  THE  BOARD. 

The  former  basis  of  round-trip  fares,  viz.,  2^  cents  wa?  arrived  at  in  the  following 
way : — 

The  round-trip  rate  for  the  ordinary  fare  on  the  former  3-cent  basis  was 
obtained'  by  deducting  ^-  from  the  sum  of  the  individual  rates ;  that  is  to  say,  on  the 
ordinary  pa^;senger  movement  there  was  a  5-cent  charge  for  round  trip  of  one  mile. 
In  the  case  of  the  1,000-mile  tickets,  the  single  fare  was  arrived  at  by  dividing  this 
5-cent  charge  by. 2;  that  is  to  say,  on  a  one-way  trip  the  nser  of  the  1,000-mile 
ticket  was  given  the  same  rate  treatment  as  if  he  were  making  a  round  trip. 

When  the  15  per  cent  increase  was  allowed  on  ordinary  passenger  fares,  this 
brought  the  rate  up  to  3-45  cents  per  mile  for  the  ordinary  fare.  Eifective  February 
1,  1919,  the  railways  filed  tariffs  providing  that  the  basis  of  round-trip  fares  on 
ordinary  passenger  tickets  should  be  arrived  at  by  deduction  of  instead  of  J  as 
formerly. 

The  matter  was  gone  into  by  the  Board  at  a  hearing  and  the  Board  held,  in  its 
decision  of  September  9,  1919,  that  the  railways  had  successfully  borne  the  burden 
of  proof  placed  on  them  and  that  the  Board  was  not  justified  in  disallowing  the 
round'-trip  arrangements  involved  ;  that  is  to  say,  it  was  justifiable  to  figure  out  the 
round-trip  rate  on 'the  basis  of  a  deduction  of.  iV  instead  of  i  as  formerly. 

The  1,000-mile  ticket  rate  having  been  figured  per  mile  on  the  basis  of  one-half 
the  round  trip  regular  passenger  rate,  it  follows  that  with  the  adoption  of  the  10 
per  cent  deduction  the  situation  is  as  follows:  Single  fare  for  one-way  movement 
both  ways,  6-9  cents;  deduct  10  per  cent  round-trip  fare,  leaving  a  total  of  6-21. 
Divide  by  two  in  order  to  get  the  appropriate  one-way  fare  on  1,000-mile  ticket 
and  the  result  is  3-1.  It  will  thus  be  seen  that  the  1,000-mile  ticket  being  related  in 
basis  to  the  standard  passenger  rate,  the  increase  as  made  is  not  illegal. 

Ottawa,  February  11,  1920. 


Application  of  the  citi/  of  St.  Boniface,  Man.,  for  an  order  directing  and  ordering  the 
Canadian  Pacific  Railwaij  Company  to  remove  immediately  any  and  all  lines  of 
railway  improperly,  illegally,  and  without  due  and  lawful  authority  laid  hy  the 
Canadian  Pacific  Railvmy  Company,  or  any  person  or  corporation  on  its  behalf, 
on  or  near  rue  Messier,  in  . the  city^of  St.  Boniface,  either  on  the  property  of  the 
railway  or  on  the  property  of  the  city  or  any  other  person  or  corporation. 

File  16028. 

JUDGMENT. 

McLean,  x\ssistant  Chief  Commissioxer  : 

In  the  application  as  launched,  request  was  made  that  the  Canadian  Pacific  Rail- 
way Company  be  directed  to  remove  such  tracks  as  has  been  laid  by  it  without  lawful 
authority  on  or  near  rue  ^fessier,  in  the  city  of  St.  Boniface,  Man.   In  the  course  of 
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the  hearing,  Mr.  Bhickwood,  who  appeared  for  the  city  of  St.  Boniface,  withdrew  this 
portion  of  the  application,  it  being  recognized  that  at  the  point  in  question  no  right 
of  crossing  exists. 

Tlie  application  is  one  which  is  primarily  concerned  with  the  affording  of  access 
to  the  plant  of  the  Western  Wlieel  Foundry  Company.  It  was  testified  on  behalf  of 
this  company  that  the  general  industrial  situation  had  been  carefully  canvassed  by  it 
in  regard  to  locations,  and  that  the  location  which  it  now  possesses  adjacent  to  the 
point  where  the  crossing  is  asked  for  was  chosen  only  after  careful  balancing  up  of 
the  industrial  advantages  of  different  sites. 

The  Canadian  Pacific  Railway  Company  at  the  hearing  objected  strongly  to  the 
crossing  being  granted,  and  in  this  connection  pointed  out  the  heavy  travel  which 
existed  over  the  tracks  across  the  point  where  the  proposed  crossing  wotild  be  located. 
One  of  these  is  the  main  line  to  St.  Paul  and  Minneapolis,  and  another  is  the  main 
lead  which  runs  down  to  serve  many  industries  as  well  as  the  stockyards.  ' 

The  Canadian  Pacific  proposes  a  diversion  of  rue  Messier  to  a  point  approximately 
830  feet  north,  and  then  running  west  across  the  tracks  to  connect  with  Archibald 
street.  Kue  Plinguet  is  1,200  feet  from  the  proposed  crossing  on  rue  Messier.  The 
diversion,  as  proposed,  would  bring  the  crossing  within  850  feet  of  rue  Plinguet. 

The  Canadian  Pacific  plan  dated  November  14,  1919,  shows,  at  the  proposed  point 
of  crossing,  six  tracks  within  the  right  of  way.    These  consist  of : — 

(a)  Three  tracks  running  southwesterly  across  the  southern  boundary  of  the  pro- 
posed street.  From  these  tracks,  other  leads  run  off.  From  the  plan,  two  of  these 
tracks  show  crossings  serving  the  plant  of  the  foundry  company.  The  other  track  runs 
southwesterly  beyond  the  plant  in  question. 

(h)  Two  main  line  tracks;  and 

(c)  One  through  siding.  The  through  siding  is  1,500  feet  long,  550  feet  of  it 
being  south  of  the  southern  boundary  of  proposed  crossing.  There  are  no  spur  tracks 
leading  off  the  portion  of  this  siding  south  of  proposed  crossing.  North  of  the  pro- 
posed crossing  there  are  two  spur  tracks — one  for  the  Continental  Oil  Company,  850 
feet  from  the  point  of  crossing,  and  one  for  the  North  West  Grain  Dealers,  300  feet 
from  the  point  of  crossing.  The  spur  track  serving  the  North  West  Grain  Dealers  is 
TOO  feet  long,  some  310  feet  of  it  being  on  the  property  itself.  It  crosses  rue  Messier 
70  feet  west  of  the  western  boundary  of  the  right  of  way. 

At  tlie  diverted  crossing  there  are  in  place  four  tracks,  viz.,  the  spur  track  to  the 
North  West  Grain  Dealers,  the  two  main  tracks,  and  the  track  from  which  the  leads 
run  southwesterly  across  the  southern  boundary  of  the  proposed  crossing  as  already 
referred  to.  That  is,  the  switching  movements  referred  to  would  be  common  to  both 
crossings,  and  apparently  the  train  movements  at  the  diverted  crossing  would  be  as 
great  as  at  rue  Messier. 

In  connection  with  the  tracks  in  place  at  rue  Messier  to  serve  the  foundry  com- 
pany, there  is  a  switch  in  the  middle  of  the  proposed  crossing.  At  the  hearing,  the 
foundry  company  stated  its  willingness  to  bear  the  expense  of  moving  the  switch 
away  from  the  pcnnt  where  the  proposed  crossing  would  be,  thus  enabling  moving 
the  tracks  closer  to  the  plant;  and  also  to  bear  the  cost  of  such  rearrangement. 

Thi>  has  been  checked  by  the  Board's  Engineer  and  a  plan  has  been  submitted 
dealing  with  the  south  switching  tracks  already  referred  to  as  running  southwesterly. 
Tinder  this  plan,  the  switch  can  be  taken  off  the  street;  there  will  be  only  one  cross- 
ing for  the  tracks  serving  the  foundry  company,  the  lead  therefrom  being  moved 
southwe-t  of  the  crossing  and,  in  addition,  the  longer  track  running  southwesterly 
past  the  plant  of  the  applicant  will  run  off  from  the  rearranged  lead  to  the  appli- 
cant company's  plant  instead  of  having  a  separate  ,cros3ing  as  at  present.  This 
rearrangement  will  leave  four  tracks  within  the  right  of  way,  the  same  number  as 
at  the  ]>ropo<ed  diverted  crossing. 

The  crossing  is  necessary.  At  the  hearing,  the  attention  of  counsel  for  the  city 
of  St.  P>oniface  was  full;vj  d'irected  to  the  elements  of  danger  in  connection  with  the 
proposed  crossing,  and  to  the  burden  in  respect  of  protection  which  the  municipality 
would  have  to  assume. 
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In  variou^i  cases  where  a  highway  has  been  opened  up  across  the  tracks  of  a 
railway  and  the  question  of  protection  is  one  which  it  has  not  been  necessary  to  deal 
with  at  the  outset,  no  pronouncement  has  been  made  in  the  order  on  the  division  of 
cost,  thus  leaving  it  open  to  the  Board,  at  a  later  date,  to  consider  the  matter  from 
the  standpoint  of  the  respective  volumes  of  traffic  on  the  highway  and  on  the  railway, 
and  to  d>eal  with  the  matter  accordingly. 

A  different  situation  exists  where  it  is  recognized  that  features  of  danger  will 
attach  to  the  crossing  from  its  inception.  In  Town  of  St.  Pierre,  Que.,  vs.  G.T.R. 
Co.,  13  Can.  By.  Cos.,  1,  what  was  before  the  Board  was  the  conversion  of  a  farm 
crossing  into  a  highway  crossing.  This  was  allowed.  At  the  same  time,  on  account 
of  the  features  of  danger  existing,  the  burden  of  protection  by  gates  and  watchmen 
was  imposed  uix)n  the  municipality. 

The  order  in  the  present  case  goes,  subject  to  the  municipality  bearing  the  full 
burden  of  cost  of  such  protection  as  may  from  time  to  time  be  found  necessary.  The 
limitations  in  r^ard  to  contribution  from  the  Grade  Crossing  Fund  are  such  that 
no  contribution  can  be  made  in  the  present  instance.  For  the  present,  protection 
by  a  watchman,  between  the  hours  of  7.30  a.m.  and  5  p.m.,  is  to  be  provided  for,  at 
the  exi>ense  of  the  municipality. 

The  matter  will  be  kept  checked  up  so  that  the  question  of  additional  i)rotecti<»H 
may  be  dealt  with  from  time  to  time  as  the  need  arises.  The  cost  of  construction 
iind  maintenance  of  the  crossing,  under  the  Board's  practice,  will  be  upon  the  muni- 
cipality, as  it  is  junior  at  this  point. 

The  order  will  also  provide  for  the  rearrangement,  at  the  expense  of  the  foundry 
company,  of  the  switch  and  tracks  as  above  referred  to,  and  as  set  out  in  the  plan, 
copy  of  which  will  accompany  the  order. 

February  13,  1920. 

The  Chief  Commissioner  and  Commissioner  Rutherford  concuiTcd. 


Application  of  the  Saslatchewark  Supply  and  Fuel  Company,  Ltd.,  Saslcatoon,  Sash., 
th<it  the  Board  take  up  the  question  of  fr<'r  time  alloired  for  ordering  and 
payinfi  freight  charges. 

File  29789. 

JUDGMENT. 

I 

^IcLean,  Assistant  Chikk  Co:mmis8ioxer  : 

Applicant  has  a  private  siding  on  the  Canadian  National  Railway  track  on 
which  its  shedfe  are  located,  these  sheds  being  divided  into  some  sixteen  diffei-ent 
bins.  It  has  also  the  use  of  trackage  on  the  John  Deere  Company's  spur — a  Canadian 
Pacific  spur.  This  spur,  while  built  under  agreement  for  the  John  Deere  Company, 
has  had  another  spur  built  off  it,  and  there  is  another  application  pending  for  a  further 
extension.  While  the  applicant  does  not  own  this  spur  or  any  portion  of  it  thereof,  or 
contribute  to  its  upkeep,  it  has  in  this  facility  in  practice  the  advantage  of  a  private 
spur. 

In  a  communication  received  since  the  hearing  from  the  solicitor  of  the  Cana- 
dian Pacific,  the  following  statement  occurs  concerning  the  position  taken  by  Mr. 
.'^^trickland,  a  member  of  the  applicant  company: — 

"  Mr.  Strickland  authorized  our  superintendent,  Mr.  McKay,  to  say  that 
his  company  did  not  desire  to  attach  any  significance  to  the  fact  that  they  are 
not  in  one  sense  served  by  an  exclusiye  private  spur.  They  admitted  that 
they  are  treated  identically  as  if  they  had  an  exclusive  private  spur,  and  desire 
that  it  be  so  considered." 


The  applicant  lias  adjacent  to  the  Canadian  Pacific  spur  in  question  fourteen 
different  coal  bunkers  or  open  bins.    The  following  submission  is  made: — 

"  Our  cars  may  either  be  required  at  one  of  our  bins  on  the  Canadian 
National  track  or  one  of  our  open  bins  on  the  Canadian  Pacific  track,  or  it  may 
be  required  to  be  spotted  on  either  track  to  be  unloaded  by  teams,  and  the  dis- 
position of  the  car  depends,  first,  upon  the  kind  of  coal  contained  in  the  car^ 
and,  secondly,  upon  whether  the  railroad  has  one  car  for  us  on  that  particular 
day  or  a  number  of  cars,  in  which  latter  case  soine  are  required  at  the  bins  and 
the  balance  spotted  for  unloading  by  teams.  Under  these  circumstances,  our 
position  is  entirely  different  from  the  position  of  the  owner  pf  a  private  siding 
who  has  a  warehouse  or  building  of  some  kind  at  which  all  his  cars  are  to  be 
>l>otted,  and  it  is  next  to  impossible  for  us  to  give  placing  instructions  imme- 
diately we  are  notified  as  to  the  arrival  of  the  car.'' 

Complaint  is  made  that  the  secretary  of  the  Canadian  Freight  Association, 
western  lines,  has  given  a  ruling  that  since  the  applicant's  cars  are  spotted  on  a  private 
siding  no  time  allowance  for  either  ordering  the  car  or  paying  freight  charges  is- 
al  lowed. 

Dealing  first  with  the  question  of  time  allowance  for  the  payment  of  freight 
charges,  it  may  be  pointed  out  that  in  the  rules  formerly  effective  rule  2  provided 
inter  alia  that  twenty-four  hours  should  be  allowed  the  consignee  to  pay  the  tolls  or 
charges,  if  any.  This  was,  however,  subject  to  rule  11,  Avhich  provided  that  this  extra 
time  allowance  was  not  to  be  made  where  the  railway  company  held  previous  or  stand- 
ing ordei-^  from  the  consignee  for  placing  on  designated  tracks  or  private  sidings. 
Under  the  rules  now  operative,  which  have  been  in  effect  since  August  20,  1917,  it  is 
to  be  noted  that  while  rule  3.  (a),  and  clause  2  thereof,  provides  for  twenty-four  hours' 
free  time  for  giving  orders  for  special  placement,  it  makes  no  mention,  as  did  rule  2 
of  the  former  rules,  of  this  period  covering  an  allowance  "  in  which  to  pay  the  tolls  or 
charges  (if  any)."  And,  further,  the  provisions  of  the  present  rules,  as  above  referred 
to,  in  respect  of  orders  for  special  placement  are  not  applicable  to  "consignees  served 
by  private  sidings  or  industrial  interchange  tracks." 

While  under  rule  2  (/;)  delivery  of  cars  upon  private  sidings  or  industrial  inter- 
change tracks  constitutes  notification  thereof  to  the  consignee,  it  appears  that  in 
practice  some  arrangement  has  for  some  time  existed  whereby  the  applicant  gives  a 
special  jilaciiig  order.  There  is  some  difference  of  opinion  as  to  the  extent  to  which 
this  has  been  lived  up  to.  The  following  discussion  is  in  point  (evid.,  vol.  319,  p, 
3  2453):— 

"The  Assistant  Chief  Com  missiomcr  :  So  long  as  the  railways  live  up  to 
your  instructions  as  to  special  notification  for  placing,  that  not  being  the  strict 
letter  of  the  rule,  thing$  worked  all  right? 

"Mr.  Strickland:  Yes. 

•'The  Assistant  Chief  Com  missioxkr  :  But  as  soon  as  the  strict  letter  of 
the  rules  apply,  you  have  trouble  about  demurrage? 

"  Afr.  Campbell:  Xo,  he  still  wants  another  day.  The  practice  to-day  is 
lliis:  A  car  comes  in  and  instead  of  being  immediately  placed  on  Mr.  Strick- 
land's siding  he  is  sent  a  regular  Xo.  3  advice  note;  if  he  gives  the  disposition 
the  same  day,  up  to  5.30  in  the  evening,  on  that  car,  we  consider  that  it  will  be 
]>laced  and  liis  free  time  commence  provided  it  is  placed  the  following  morning 
at  T  a.m.,  but  there  is  an  isolated  case  possibly  where  Mr.  Strickland  does  not 
get  his  notification  early  enough  to  enable  him  to  decide  what  he  is  going  to  do 
with  it,  although  I  am  told,  subject  to  correction,  that  4  o'clock  is  about  the 
latest  hour  that  the  advices  are  delivered.  Then  Mr.  Strickland  has  to  decide 
wliether  ]ie  wants  the  car  on  one  siding  or  another  or  he  turns  cars  over  to  other 
consignees,  he  sells  coal  by  the  carload  to  other  people,  or  he  will  have  it  placed 
somewhere,  but  he  figures  that  the  free  time  will  not  expire  before  he  will  have 
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time  to  team  it  and  save  him  the  expense  of  unloading  the  coal  into  the  bins, 
but  in  all  those  cases  where  he  gives  his  notification  the  same  day  as  he  is 
advised,  the  rule  does  not  come  into  operation,  but  Mr.  Strickland's  point  is 
that  he  should  have  the  following  day  as  well  for  giving  his  order." 

In  effect,  the  applicant  contends  that  because  of  special  conditions  affecting  his 
business  he  should  have  a  modification  of  rule  2  (/;)  whereby  he  will  obtain  extra  time 
not  allowed  under  that  rule. 

As  to  the  Canadian  Pacific  track  concerned,  it  appears,  as  has  been  pointed  out, 
that  the  applicant  has  the  advantages  attaching  to  the  position  of  a  private  siding 
owner,  without  being  subjected  to  the  disabilities  of  paying  for  the  same. 

In  a  hearing  which  the  Board  held  on  October  21,  1919,  the  Board  was  asked  by 
the  Canadian  Car  Demurrage  Bureau  for  a  ruling.   What  was  involved  was: — 

"The  question  submitted  to  the  Board  was  as  follows: — 
"  A  consignee  who  has  two  or  more  private  tracks  connecting  with  tracks 
of  the  railway  at  same  point,  and  upon  which  the  railway  company  performs 
necessary  switching  to  place  and  remove  cars,  advances  the  opinion  that  he 
should  be  allowed  twenty-four  hours'  free  time  after  notice  of  arrival  of  a  car 
to  designate  the  ])articular  track  upon  which  he  requires  a  car  placed.  Should 
the  twenty-four  hours'  free  time  be  granted,  or  should  he  (consignee)  not  be 
advised  that  he,  should  be  in  a  position  to  designate  the  track  immediately  car 
is  offered  to  him  for  unloading?" 


RULING. 

"  On  the  hearing  of  the  matter  at  the  sittings  of  the  Board  at  Ottawa,  on 
Tuesday,  October  21,  1919,  the  Board  decided  that  the  rule  (No.  2),  as  it  stands, 
does  not  cover  the  situation  raised,  that  is,  by  way  of  entitling  a  private  owner 
to  any  tera  time." 

In  the  application  of  F.  R.  Stewart  *S:  Company,  Limited,  Vancouver,  which  was 
heard  at  Ottawa  on  October  21,  1919,  what  was  involved  was  that  the  applicant  who 
was  limited  to  33  feet  of  an  industrial  siding  contended  that  he  should  be  given  the 
advantage  of  the  twenty-four  hours'  provision  of  rule  3  for  giving  placement  direc-  - 
tions;  and  it  was  held  that  under  the  rules  the  user  of  the  private  siding  was  not 
entitled  to  the  extra  free  time  asked  for. 

The  Board  has  had  before  it  from  time  to  time  various  applications  from  indi- 
viduals contending  that  because  of  the  special  disabilities  of  their  businesses  special 
allowance  of  free  time  over  and  above  what  is  contained  in  the  rules  should  be  made ; 
and  the  Board  has  uniformly  held  that  as  the  rules  provide  for  average  maximum 
reasonable  time,  departure  therefrom  is  not  justifiable. 

In  the  present  instance,  a  case  for  the  extension  asked  for  has  not  been  made 

out. 

A  complaint  was  made  as  to  the  effect  on  applicant's  free  time  of  a  demand  by 
the  railway,  or  railways,  for  a  marked  cheque  to  cover  freight  charges.  The  appli- 
cant sets  out : — 

In  the  matter  of  freight  charges  we  have  no  cred'it  account  with  the 
railways  nor  will  they  give  us  one,  and  while  we  usually  get  along  without  a 
marked  cheque  they  have  a  habit  of  occasionally  demanding  marked  cheques, 
in  which  case  it  is  absolutely  impossible  for  us  to  pay  the  freight  charges 
until  the  bank  opens  at  10  o'clock  the  following  morning." 

What  is  complained  of  is  not  a  present  difficulty,  for  ^fr.  Strickland  said  at  the 
hearing  "  at  the  present  time  the  practice  is  to  place  cars  without  the  cheque,  but 
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I  want  to  point  out  we  are  subject  to  that  difficulty  any  time."  Mr.  Campbell, 
secretary  of  the  Canadian  Freight  Association,  western  lines,  stated  in  evidence 
(vol.  319,  p.  12450)  :— 

"  For  example,  Mr.  Strickland  referred  to  rule  2-b.  He  is  not  suffering 
any  hardship  undfer  that  rule  because  it  is  not  the  practice  of  the  railways 
to  place  the  cars  upon  his  private  siding  before  he  gives  them  the  placing  order 
.    .    .    We  do  not  deliver  any  car  to  him  until  he  orders  it  placed."  ' 

So  long  as  the  practice  so  accepted  by  the  railways  is  continued,  there  appears* 
to  be  no  difficulty  in  the  situation.  If  it  should  be  departed  from,  then,  on  a  written 
submission  from  the  applicant  setting  out  in  a  specific  case,  or  cases,  the  encroach- 
ment upon  the  free  time  allowed  under  the  rules,  resulting  from  the  demand  for  a 
marked  cheque,  the  Board  will  consider  whether  or  not  there  has  been  delivery,  thus 
enabling  the  free  time  to  run,  when  at  the  same  time  the  applicant  is  unable  to 
unload  his  cars  until  the  marked  checiue  is  given,  and  will  take  such  action  as  seems 
proi)er. 

y(-l>ruary  10,  1920. 

The  Chief  Coniuiissiouer  concurred. 


OEDER  Xo.  20889. 

Jn  the  matter  of  the  application  of  the  Sashatcheiuan  Supply  and  Fuel  Company, 
Limited,  hereinafter  called  the  "applicant  company"  for  the  consideration  hy 
the  Board  of  the  question  of  free  time  alloired  for  orderinr/  and  paying  freight 
charges. 

File  No.  29789. 

SAT^HT)A^■,  the  21st  day  of  Fel)ruary.  A.B.  1920. 

Hon.  F.  B.  C-MtVEL,  K.C.,  Chief  Conim,issiouer. 
S.  .T.  McLkax,  Assistant  Chief  Commissioner. 

Fpon  hearing  the  applicatiou  at  the  sittings  of  the  Board  held  in  Saskatoon, 
November  20,  1019,  the  applicant  com])any,  the  Canadian  Freight  Association,  and  the 
Canadian  Pacific  Railway  Company  being  reiiresented  at  the  hearing,  and  what  was 
alleged, — 

It  is  ordered :  That  the  application  for  a  modification  of  rule  2  (b)  of  the  Canadian 
Car  Demurrage  Kules  to  afford  free  time  for  alternative  placement  orders  for  unloading 
cars,  also  for  an  allowance  of  free  time  for  paying  freight  charges,  be,  and  it  is  hereby, 
refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company  for  an  order 
autliorizing  the  company  to  reconstruct  overhead  hridge  at  Main  street, 
Hamilton.  Ont. 

File  Xo.  29688. 

JUDGMENT. 

The  Chief  Commissioner: 

This  application  was  heard  by  the  Board  at  Hamilton  on  the  29tli  day  of  October 
last,  and,  in  substance,  amounts  to  an  application  on  behalf  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  for  an  order  authorizing  the  company  to  reconstruct 
the  bridge  across  Main  street  in  the  city  of  Hamilton.  The  only  question  at  issue 
seems  to  be  whether  the  bridge  shall  be  covered  with  a  wooden  block  pavement,  as  con- 
tended by  the  city,  or  whether  it  should  be  reconstructed  with  the  same  character  of 
roadway  surfacing  as  was  in  existence  when  the  bridge  was  originally  built. 

In  my  judgment,  the  company  should  be  bound  to  replace  the  bridge  with  surfac- 
ing of  the  same  character  as  was  upon  the  roadwaj'  when  it  was  severed  by  the  con- 
struction of  the  railway  in  the  first  instance.  The  municipality  had,  at  that  time,  a 
highway  road  located  upon  a  solid  foundation  sufficient  to  carry  the  traffic  at  that  time 
and  for  all  time  to  come.  The  railway  company  legally  obtained  the  right  to  make 
a  cutting  through  this  roadway,  and  should  be  compelled  to  replace  the  roadway  by  a 
substructure  equal  to  all  the  possibilities  of  the  original  road  foundation,  upon  which 
can  be  placed  the  same  kind  of  surfacing  as  existed  at  that  time  or  any  better  or  more 
modern  kind,  and,  if  they  wish  a  block  pavement,  the  burden  should  be  upon  the  muni- 
cipality of  providing  the  same  over  and  above  what  would  be  the  cost  of  replacing  the 
roadway  as  it  existed  at  the  time  of  the  construction  of  the  original  bridge,  and  an 
order  approving  the  plan  should  go  accordingly. 

February  17,  19-20. 

The  Assistant  Chief  Commissioner  and  Commissioner  Boyce  concurred. 


ORDER  No.  29378. 

hi  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  liailway  Com- 
pany, hereinafter  called,  the  "applicant  company,"  under  sections  251  and  256 
of  the  Railway  Act,  1919,  for  authority  to  reconstruct  hridge  over  Main  street, 
in  the  city  of  Hamilton,  Ont.,  as  shown  on  the  plan  dated  Hamilton,  May  10, 
1919,  on  file  with  the  Board  under  file  No.  29688. 

Friday,  the  20th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  Iv.C,  Chief  Commissioner. 
S.  J.  ^IcLeax^  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton, 
October  29,  1919,  in  the  presence  of  couTisel  for  the  applicant  company  and  the  city 
of  Hamilton,  and  what  was  alleged, —  • 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
reconstruct  the  bridge  over  Main  street,  in  the  city  of  Hamilton,  province  of  Ontario, 
as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  29688;  the  roadway  on 
the  said  bridge  to  be  replaced  by  a  substructure  equal  to  the  original  road  foundation 
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upon  wliich  can  bo  placed  the  same  k;nd  6f  surfacing  as  existed  at  that  time,  or  any 
better  or  more  modern  kind;  and  if  a  hlodi  pavement  is  desired,  the  cost  of  the  same, 
over  and  above  the  cost  of  replacing  such  roadway  as  it  existed  at  the  time  of  the 
construction  of  the  original  bridge,  shall  be  borae  and  paid  by  the  city  of  Hamilton, 
the  remainder  of  the  cost  of  reconstruction  to  be  paid  by  the  applicant  company. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  29263. 

In  the  matter  of  the  application  of  the  Fredericton  and  Grand  Lahe  Coal  and  Railway 
Company,  under  section  330  of  the  Railway  Act,  1919,  for  approval  of  its 
Standard  Mileage  FreigJit  Tariff,  C.R.C.  No.  81+,  on  file  ivith  the  Board  under 
file  No.  29866.1. 

Saturday,  the  10th  day  of  January,  1920. 

Jlon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 
S.  J.  McLeax_,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  tlie  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered.:  That  the  standard  tariff  of  maximum  mileage  freight  rates,  C.R.O. 
No.  84.  to  apply  between  stations  on  the  railway  of  the  Fredericton  and  Grand  Lake 
Coal  and  Railway  Company,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a 
reference  to  this  Order,  to  be  published  in  at  least  tw^o  consecutive  weekly  issues  of 
the  Canada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29264. 

In  thr  matter  of  the  application  of  tJ;e  New  Brunswick  Coal  and  Railway,  under 
section  330  of  the  Railway  Act,  1919,  for  approval  of  its  Standard  Mileage 
Froight  Tariff,  C.R.C.  No.  51,  on  file  with  the  Board  under  file  No.  29867.1. 

Saturday,  the  10th  day  of  January,  A.D.  1920. 

IFon.  F.  B.  CAR^•ELI.,  K.C,  (.'hicf  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C  Boyce,  K.C,  Commissioner. 

L'pon  the  report  and  recommendaion  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  standard  tariff  of  maximum  mileage  freight  rates,  C.R.C.  • 
'So.  ~A,  to  apply  between  stations  on  the  New  Brunswick  Coal  and  Railway,  be,  and  it 
is  hereby,  approved;  and  that  the  said  tariff",  with  a  reference  to  this  Order,  be,  pub- 
lished ill  at  least  two  (-onseoutive  weekly  issues  of  the  Canada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 
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ORDER  Xo.  29323. 

In  the  matter  of  the  application  of  the  New  Brunswicl-  Coal  and  Railway,  under 
section  33Jf.  of  the  Bail  way  Act,  1910,  for  approval  of  its  Standard  Passenger 
Tariff.  CR.r.  Xo.  J,. 

File  Xo.  298C7.1. 

Friday,  the  30tli  day  of  January,  A.D.  1950. 

Hon.  F.  B.  Caryell,  Ty.C,  C'liief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C.,  Commissioner. 

Upo-.i  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  Standard  Passenger  Tariff,  C.R.C.  No.  4,  to  apply 
between  stations  on  the  Xew  Brunswick  Coal  and  Railway,  be  and  it  is  hereby, 
approved;  and  that  the  said  tariff,  with  a  reference  to  this  Order,  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

F.  B.  CARYELL, 

Chief  Commissioner. 


ORDER  Xo.  29370. 

In  the  matter  of  the  application  of  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company,  under  section  SSIf  of  the  Railway  Act,  1919,'  for  approval  of  its 
Standard  Passenger  Tariff,  C.R.C.  No.  J^.  ^ 

File  Xo.  29866.1. 

Friday,  the  30th  day  of  January,  A.D.  1920. 

H«;)n.  F.  B.  Carvell,  K.C.,  CJiief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

L'pon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Standard  Passenger  Tariff,  C.R.C.  Xo.  Ji,  to  apply 
between  stations  on  the  railway  of  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  reference  to  this  Order, 
to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Camada  Gazette. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29365. 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company,  under 
section  823  of  the  Railway  Act,  1919,  for  appi*o-val  of  hy-law,  passed  uecember 
2S,  1919,  authorizing  the  president,  William  Farrell,  and  the  secretary,  Gordon 
Farrell,  or  either  of  them,  from  time  to  time  to  prepare  and  issue  tariffs  of 
tolls  and  other  charges  to  he  made,  loth  lo€al  and  long  distance,  and  to  specify 
the  persons  to  whom  the  place  where,  and  the  manner  in  which  such  tolls  shall 
he  imid. 

File  No.  29885. 

Wednesday,  the  4tli  day  of  February,  A.D.  1920, 

Hon.  F.  B.  Carvell,  K.C,  Chief  Gommissionei:. 
S.  J.  McLeax,  Assistant  Chief  Commissioner. 
A.  C.  BoYCE,  Iv.C,  Commissioner. 

J I  is  ordered:  That  the  =^aid  by-law  be,  and  it  is  hereby  approved. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29350. 

In  the  matter  of  the  ayplication  of  the  Canadian  National  Railways,  hereinafter 
called  the  applicants, under  the  provisions  of  the  General  Order  of  the 
Board  No.  119,  dated  January  31,  1914,  for  authority  to  remove  the  station 
agent  at  Cap  Sante,  mileage  S3 -7  of  the  St.  Lawrence  sub-division,  in  the 
province  of  Quebec. 

File  No.  17989. 

Friday,  the  6th  Day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  (looDEVE,  Commissioner.  * 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of 
the  municipal  council  of  the  county  of  Portneuf;  and  upon  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief 
Operating  Officer  — 

It  is  Ordered:  That  the  applicants  })e,  and  they  are  hereby,  granted  leave, 
l)en(ling  further  Order,  to  remove  the  station  agent  at  Cap  Sante,  in  the  county 
of  Portnfjuf,  province  of  Quebec,  subject  to  and  upon  the  condition  that  a 
caretaker  be  appointed  to  see  that  the  station  is  kept  clean,  and  heated  and 
lightc'd  when  necessary  for  the  accommodation  of  passengers  on  the  arrival 
and  (h'parture  (jf  trains,  and  to  cai'e  for  L.C.L.  freight  and  express  shipments. 


F.  B.  CARVELL, 

C hief  C ommissioner . 
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ORDER  No.  29343. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  &  Buffalo  Railwafi 
Company,  hereinafter  called  the  "  applicant  company, under  the  provisions 
of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  1914,  for 
authority  to  remove  its  station  agent  at  Vanessa,  in  the  township  of  Townsend. 
the  county  of  Norfolk,  and  province  of  Ontario. 

File  No.  4205.24(5. 

Saturday,  the  7th  DXy  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissionor. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  the  townsliip  of 
Townsend  offering  no  objection;  and  upon  the  report  and  recommendation  of 
the  Chief  Operating  Officer  of  the  Board, — 

It  is  Ordered:  That  the  appUcant  company  be,  and  it  is  hereby,  relieved, 
pending  further  Order,  from  maintaining  a  station  agent  at  Vanessa,  in  the 
township  of  Townsend,  in  the  county  of  Norfolk  and  province  of  Ontario, 
subject  to  and  upon  the  conditions  that  the  applicant  company  arrange: 
(a)  to  keep  the  station  clean,  heated  and  lighted  when  necessary;.  (6)  to  take 
care  of  express  shipments  to  and  from  the  said  station;  and  (c)  to  take  care  of 
less  than  carload  freight  to  and  from  the  said  station,  in  accordance  with  the 
requirements  of  the  General  Order  of  the  Board  No.  235,  dated  May  22,  1918. 

F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  293G8. 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  he  provided 
ai  the  crossings  of  Metcalfe,  Caradoc,  Oxford,  Victoria,  and  Richmond  streets, 
O'n  the  Grand  Trunk  Railway,  in  the  toivn  of  Strath roij.  pi-ovince  of  Ontario. 

Case  No.  .  470.5  and  Files  Nos.  13157,  2670.5. 14.-3,  2670.5.147,  and  20127. 

Ti  ESDAY,  the  10th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 

S.  J.  ^IcLeax^  Assistant  Chief  Commissioner.  ' 

Hon.  W.  B.  Naxtel,  K.C.,  Deputy  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  BoYCE,  Iv.C,  CowAnissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

The  evidence  in  this  application  having  been  heard  at  Strathr(jy,  November  1, 
1919,  by  the  Assistant  Chief  Commissioner  of  the  Board,  appointed  under  section' 
12  of  the  Railway  Act,  1919,  the  railwav  company  and  the  town  of  Strathroy  being 
represented  at  the  hearing,  and*  what  was  alleged,  the  said  Assistant  Chief  Com- 
missioner having  reported  to  the  Board,   and  the  said  report  having   been  adopted. 

It  is  ordered  as  follov7s: — 

1.  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby,  required  to 
maintain  watchmen  at  the  crossings  of  Afetcalfe  and  Caradoc  streets,  in  the  town 
of  Strathroy,  province  of  Ontario,  between  the  hours  of  0  a.m.  and*  10  p.m.,  daily 
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(two  watchmen  in  each  case  working  for  an  eight-hour  dux)  :  the  wages  of  such 
watchmen  to  be  borne  and  paid  sixty  per  cent  by  the  railway  company  and  foisty 
per  cent  by  the  town  of  Strathroy. 

2.  That  the  Order  of  the  Board  No.  10769,  dated  June  1,  1910,  made  herein,  be 
continued  in  effect;  the  said  order  to  be  amended  to  provide  that  the  Grand  Trunk 
Railway  Company  shall  be  liable  to  a  penalty  of  $25  for  each  and'  every  failure  to 
complv  with  the  requirements  of  the  said  order. 

F.  B.  CAR  YELL, 

Chief  Commissioner. 


,  OKDER  No.  29377. 

In  tlie  matter  of  cats  to  he  supplied  at  elevators  at  Fort  WiUiam  and  Port  Arthur,  in 
the  province  of  Ontario,  for  the  carriage  of  grain  to  Eastern  Canada  for  domestic 
consumption;  and  the  Order  of  the  Board  No.  29312,  dated  January  30,  1920, 
as  amended  h)i  Order  No.  29336,  dated  February  5,  1920,  made  therein. 

rile  No.  18705.435. 

TiiUK.sDAY,  the  19th  day  of  February,  A.D.  1920. 

S.  »T.  McLkax,  Assistant  Chief  Commissioner. 

A.  C.  BoYCE^  K.G.,  Commissioner. 

J.  G.  RrTHKiiFORiK  C.]\r.G.,  Commissioner. 

It  is  ordered:  That  the  said  Orders  Nos,  29312  and  29336,  dated  respectively 
January  30,  1920,  and  February  5,  19'20,  bt^,  and  they  are  hereby,  suspended  pending 
further  Order  of  the  Board. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  29386. 

In  tlie  Mafter  of  the  application  of  the  Kettle  Valley  Railway  Company,  hereinafter 
called  the  ''applicant  company,''  under  section  276  of  the  Railiuay  Act,  1919, 
for  authority  to  open  for  the  carriage  of  truffic  that  portion  of  its  line  of  railway 
extending  from  mileage  13-6  (Princeton)  to  mileage  S,  south  of  Princeton, 
a  distance  of  5-6  miles. 

File  No.  28618.3. 

Friday,  the  20th  day  of  February,  A.D.  1920. 

S.  J.  ]\k;LKAX,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE^  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

T^pon  tlie  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, — ■ 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open  for  the  carriage  of  freight  traffic  that  portion  of  its  line  of  railway  extending 
from  mileage  13-6  (Princeton)  to  mileage  S,  south  of  Princeton,  a  distance  of  5-6 
miles;  the  speed  of  trains  operated  over  the  said  line  not  to  exceed  a  rate  of  ten 
miles  an  hour;  arid  the  authority  granted  under  this  Order  to  cease  and  determine 
on  tlif  l^t  dnv  of  Julv,  1920. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


JKlje  poarb  of 

Eaitoap  Commtoionersi  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  IX  Ottawa,  March  15,  1920  No.  25 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  sutj- 
Bcription,  J3.00  ;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Early  application 
should  be  made  for  copies  in  quantities.  Subscriptions  should  be  sent,  in  every  case,  to  the 
Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 


Application  for  the  suspension  of  proposed  tarif^^J^iiStr^rr^Sl^^^^^D  effective  June  1, 
1919,  which  increases  the  rates  for  transp^dti(\^}  ifiMlfin  ^j^^r/er  or  mixed 
passenger  and  freight  train  service  {haSfage  cars). 


Heard  at  Ottawa,  June  10,  1919. 


Commissioner  Boyce  :  ^^^^-^{{l^  Qp 

Application  is  made  by  the  National  Dairy  Council,  for^itfepe^^jearr'^F^  follow- 
ing tarilfs,  for  shipment  of  milk  in  passenger,  or  mixed  passenger  and  freight  train 
service  (baggage  cars),  viz: — 

1.  Canadian  Pacific  Railway  Company's  Tariff,  C.E..C.  No.  E.  25. 

2.  Grand  Trunk  Railway  Company's  Tariff,  C.R.C.  No.  1.  2756. 

3.  Canadian  National  Railway  Company's  Tariff,  C.R.C.  No.  E.  29. 

4.  New  York  Central  Railroad  Company's  Tariff,  C.R.C.  No.  249. 

5.  Quebec,  Montreal  and  Southern  Railway  Company's  Tariff,  C.R.C.  No.  271. 

6.  Napierville  Junction  Railway  Company's  Tariff,  C.R.C.  No.  113. 

7.  Montreal  and  Southern  Counties  Railway  Company's  Tariff,  Supplement  No.  2 
to  C.R.C.  No.  22. 

The  first  four  tariffs  w^ere  proposed  to  be  made  effective  June  1,  1919,  the  5th  and 
6th  on  June  15,  and  the  7th  on  the  25th  of  June,  1919. 

The  complainant  points  out  that  the  present  rates  for  the  milk  service  for  which 
the  proposed  tariffs  provide  substantial  increase  in  charges,  are  found  in  C.P.R.  Tariff 
C.R.C.  No.  E.  2847,  at  page  20. 

The  substance  of  the  objection  to  the  proposed  rates  is  that  they  are  excessive; 
that  the  present  rates  afford  adequate  remuneration  to  the  railways  for  the  services 
performed  in  and  about  the  carriage  of  this  universal  food  commodity;  that  the  pre- 
sent rates  are  all  the  traffic  will,  or  should,  bear;  and  that  any  increase  is  without  justi- 
fication, and  would  have  the  effect  of  increasing  the  cost  to  the  consumer,  of  an 
essential  food  commodity.  The  Board  of  Trade  of  the  city  of  Toronto  joined  in  the 
objection,  and,  at  the  hearing,  the  Farmers  Dairy  Company,  Toronto,  the  Ottawa 
Dairy  Company,  the  Montreal  Dairy  Company,  and  the  Border  Chamber  of  Com- 
merce, Windsor,  were  also  represented. 

Upon  the  representations  of  the  applicant,  and  after  interim  submissions  by  the 
railways,  and,  i)ending  a  hearing  and  disposition  thereupon,  the  Board,  by  order,  sus- 
pended the  operation  of  the  tariffs,  and,  since  the  hearing,  the  railway  companies  con- 
cerned were  required  by  the  Board  to  submit  statements  of  the  traffic  showing: — 
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1.  The  nature  and  extent  of  the  milk  movement  to  representative  points 
— Montreal,  Quebec,  Ottawa,  Toronto,  Hamilton,  London,  Windsor,  and  any- 
other  representative  points,  upon  the  railway  concerned  in  maintaining  pro- 
posed tariff,  to  which  the  traffic  moves. 

2.  The  earning's  on  these  movements  at  the  proposed  new  rates,  and  the 
earnings  on  the  old  rates. 

3.  The  extent,  nature,  and  particulars  of  any  factors,  alleged  to  have  con- 
tributed to  the  increased  cost  of  the  traffic,  and  necessitating,  and  alleged  to 
justify  the  increase  in  rates, 

the  delivery  of  which  has  occasioned  some  delay  in  getting  the  case  ready  for  disposi- 
tion. 

The  baggage  car  service  for  carriage  of  milk  was  inaugurated  in  1886.  The 
basis  of  these  rates  then,  were  as  follows: — 

For  40  miles,  or  less   15  cents  per  8-gallon  can. 

Over  40  miles  and  up  to  80  miles   20  "  " 

Over  80  miles  and  up  to  120  miles   25  "  " 

A  revision  of  those  rates  went  into  effect  May  1,  1891,  as  follows  (Tariff  165)  : — 

For  distances  40  miles  and  under   15  cents  per  8-gallon  can. 

41  miles  to  150  miles   20 

The  effect  of  the  revision  being  to  effect  a  reduction  of  rates  of  carriage  over  80  miles 
by  5  cents  i)er  8-gallon  can,  with  an  extension  of  the  maximum  distance  from  120  to 
150  miles  at  5  cents  less  per  can  than  the  rates  of  1886  provided  for. 

In  1893  these  rates  were  again  varied  in  connection  with  a  proposed  change  in  the 
rates  as  to  4-gallon  cans,  as  follows: — 

For  40  miles,  or  less   8  cents  per  4-gallon  can. 

For  41  miles  to  150  miles   11  "  " 

In  June,  1911,  the  Board  heard  an  application,  made  by  the  Montreal  Milk  Ship- 
pers Association,  asking  (a)  that  the  railway  companies  give  a  rate  of  8  cents  for  a 
4-gallon  can  and  15  cents  for  an  8-gallon  can,  respectively,  up  to  75  miles,  and  11 
cents  for  a  4-gallon  can  and  20  cents  per  8-gallon  can  for  all  distances  over  75  miles, 
that  is,  increasing  the  distances  over  which  the  rates  prescribed  in  the  tariff  of  1893 
on  4-gallon  cans  were  effective,  and,  consequently,  effecting  a  reduction  in  rate  on  the 
4-gallon  can;  and,  (h)  that  certain  conditions  of  carriage  of  the  milk  traffic  be  pre- 
scribed. By  its  Order  No.  15413,  dated  26th  September,  1911,  disposing  of  this  appli- 
cation, the  Board  directed,  inter  alia,  that  on  and  after  the  first  day  of  September, 
1912.  the  railway  companies  should  not  be  required  to  accept  for  transportation  any 
cans  of  milk  of  less  capacity  than  8  gallons,  whether  containing  milk  or  empty.  This 
order  effected  a  cancellation  of  the  rates  filed  in  1893  on  4-gallon  cans  ,by  abolishing 
the  traffic  in  that  quantity,  leaving  the  rates  on  8-gallon  cans  as  prescribed  by  tariff 
165.  May  1,  1891,  cited  above.  The  order  further  prescribed  conditions  of  carriage  of 
the  traffic,  which  had  not  theretofore  been  settled,  and  which  had  been  the  subject  of 
frequent  complaint  and  disputes  between  the  shippers  and  carriers.  As  related  to  the 
history  and  growth  of  the  traffic,  the  evidence  at  the  hearing  has  some  bearing  on  the 
present  application  and  will  be  referred  to  hereafter,  The  conditions  of  carriage  are 
substantially  those  prescribed  by  the  tariff  now  attacked.  By  reference  to  these  condi- 
tions, it  will  be  seen,  inter  alia,  that  the  shipper  must  properly  mark  and  secure  his 
can,  and  attach  to  it  a  milk  ticket  and  shipping  tag,  and  shall  load  the  cans  at  the 
shipping  point,  and  the  shipper  is  required  to  have  his  milk  at  point  of  shipment,  pro- 
perly way-billed,  at  least  fifteen  minutes  before  the  arrival  of  the  train  on  which  it 
is  to  be  shipped,  and  consignees  are  required  to  take  delivery  from  the  door  of  the 
baggage  car.    At  flag  stations  billing  is  to  be  done  by  shippers;  empty  cans  are  to  be 
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returned  by  the  railway  company,  to  shipping  point,  free  of  charge — but,  if  such 
number  more  than  20,  shippers  must  provide  one  man  at  shipping  point  to  assist  in 
their  unloading.  If  over  40  cans  the  shipper  is  to  provide  two  men ;  the  railway  com- 
pany is  to  continue  the  issuance  of  milk  tickets,  and  shall  not  be  liable  for  loss  of,  or 
damage  to,  or  delay  in,  any  shipment  of  milk,  or  can,  unless  resulting  from  negligence 
of  the  company,  its  servants  or  agents. 

It  will  be  observ^ed  that  the  conditions  of  carriage  reduce  the  service  to  be  i)er- 
fornied  by  the  railway  company  to  practieally  that  of  mere  carriage  of  the  commodity. 
The  railway  is  relieved  of  the  expense  incident  to  loading  and  unloading,  and,  to  a 
large  extent,  that  of  billing.  Its  liability  as  a  common  carrier  is  also  minimized  and 
restricted.  It  is,  as  r^ards  this  traffic,  no  insurer,  and  the  implied  undertaking  to 
carry  the  commodity  safely  is  restricted  to  acts  resulting  from  negligence  of  itself, 
its  servants,  or  agents.  The  burden,  service  and  responsibility  of  the  carrier  are  in  this 
special  arrangement  shared  between  shipper  and  carrier,  and  it  is  urged,  not  without 
some  considerable  force,  that  the  shipper's  contribution  to  the  service  of  carriage,, 
beyond  those  duties  resting  upon  a  shipper  in  an  ordinary  contract  of  carriage,  is 
vei*y  little  less  than,  if  not  equal  to,  that  of  the  carrier.  In  an  ordinary  transaction 
of  carriage  the  shipper's  duty  is  performed  when  he  has  delivered  his  package  to  the 
carrier  at  the  latter's  receiving  station  and  has  obtained  a  shipping  receipt  for  it- 
Under  the  special  conditions  governing  the  contract  for  carriage  of  milk  in  baggage 
cars,  the  shipper,  insead  of  the  carrier,  must  attend  to  the  ticketing  or  billing  (in 
some  instances)  of  the  consignment,  and  load  it  himself,  or  employ  others  to  load  it, 
into  the  baggage  car.  On  reaching  its  destination  the  consignee  must  be  on  hand 
on  the  arrival  of  the  train  to  take  delivery  at  the  door  of  the  baggage  car.  If  he  does 
not  perform  this  work  himself  he  must  eonploy  others  to  do  it,  and,  both  by  shipper 
and  consignee,  there  is  a  service  of  value,  and  involving  expense,  which  expense 
increases  proportionally  with  the  exx)ense  of  any  handling  or  expense  of  carriage  by 
the  railway  company.  The  railway  performs  no  service  to  the  comimodity  during 
transit.  If  the  weather  be  hot  there  is  no  icing;  if  extremely  cold,  no  heat  is  included 
in  the  service.  If  damage  results  from  the  absence  of  icing,  or  of  heat,  the  carrier  is 
not  responsible.  In  short,  the  carrier  has  practically  performed  his  duty  when  it  has 
given  space  in  the  baggage  car  of  its  passenger  trains  to  a  milk  shipment,  ticketed  and 
loaded  by  the  shipper,  and  to  be  nnloaded  by  the  consignee  at  destination. 

With  no  modification  of  these  conditions  of  carriage,  and  with  none  in  contempla- 
tion (as  counsel  for  the  C.P.K.  states  to  the  Board)  the  tariffs  now  attacked  are  sub- 
mitted, and  which  propose  to  substitute  the  following  rates  for  those  now  in  force  under 
the  old  tariffs  just  referred  to,  viz : — 

ElGHT-GALLOX   CaXS — IMPERIAL  MEASURE. 

(C.P.R.    Proposed.  Tariff.) 


Rates. 

Miles.  Cents. 

Not  over  10  miles   17 

Over    10,  but  not  over    20  miles   18 

20        "        "  30    "    19 

30        "        "  40    "    20 

40        "        "  50     "    21 

50        "        "  60     "    22 

60        "        "  70     "    23 

70        "        "  80     "    24 

80                 "  90    "    25 

90        "        "  100     "    26 

"     100        "        "  110    "    27 

"     110        "        "  120    "    28 

"     120        "        "  130    "    29 

"     130        "        "  -140    "    30 

"     140        "        "  150    "    31 
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The  Grand  Trunk  Railway  Company  and  the  Oaniadian  National  Railway  Com- 
pany carry  the  tariff  up  to  350  miles  on  the  same  scale;  the  Montreal  and  Southern 
Counties  Raih^'By  Company  carry  the  tariff  up  to  50  miles  on  the  sajne  scale;  the 
Quebec,  Montreal  and  Southern  Railway  Company  and  the  Napierville  Junction  Rail- 
way Company  carry  the  tariff  up  to  250  miles  on  the  same  scale;  and,  the  New  York 
Central  Railroad  Company  cany  the  tariff  up  to  GO  miles  on  the  saime  s<3ale. 

There  is  some  evidence  as  to  the  averag-e  distance  of  haul  to  different  milk  centres 
— e.g.,  Mr.  R.  D.  Hughes,  General  Manager  of  the  Fair^mers  Dairy  'Company,  says 
(p.  8116),  that  the  longest  haul  to  Toronto,  in  summer,  would  be  60  miles,  in  winter 
about  140  miles.    The  averagre  in  summer  would  be  35  miles;  in  winter  100  miles. 

The  representative  of  the  Montreal  Dairy  Company  says  (p.  8116),  that  the  average 
haul  is  about  one-half  up  to  40  miles  and  the  other  half  between  85  and  101  miles. 

Mr.  Nancekivell,  of  the  Chamber  of  Commerce,  Windsor,  says  (p.  8119)  that  80 
per  eent  of  the  milk  supply  of  Windsor  comes  from  Oxford  county,  Ingersoll,  and 
Woodstock,  which  means  a  haulage  of  from  130  to  140  miles. 

These  haulage  figures,  furnished  in  a  general  way,  when  applied  to  the  centres 
affected,  would  mean  the  increases  in  tariff  as  follows,  viz. : — 

Per  Cent. 


Toronto,  summer,   35   miles,   average  increase   33-3 

winter,    100              "              "    30 

Montreal,  summer,    40              "              "    33-3 

winter,     85  to  101  miles  average  increase   30 

Windsor,  winter  and  summer  (80  per  cent)  130  to  140  miles  increase..  50 


These  are  very  general  estimates  appearing  in  the  evidence,  of  mileage,  given  at 
the  hearing.  With  a  view  to  greater  accuracy,  as  to  mileage  movements,  take  the 
average  mileage  of  -each  railway  to  the  centres  to  which  the  traffic  moves — taken  from 
statements  filed  by  the  railways  since  the  hearing.  The  figures  given  are  not  indicative 
of  the  volume  of  traffic  moving  within  the  mileages  given.  That  analysis  will  be  dealt 
with  further  on. 

1.  Canadian  Pacific  Railway  Company — 


Average  Mile. 

(a)  Montreal   57-2 

(b)  Ottawa   40-34 

(c)  Windsor   62-36 

(d)  Quebec   32  03 

(e)  Toronto   72  04 

All  centres   60-25 


2.  Grand  Trunl-  Railway  Company — 

Average  Mile. 

(a)  Montreal   51-69 

(b)  Ottawa   32-56 

(c)  Windsor   91-77 

(d)  Quebec   97-38 

(e)  Sherbrooke   23-98 

(f)  Brockville   41-26 

(g)  Hamilton   20-90 

(h)  London   26-28 

(i)  Toronto   60-41 

All  centres   54-53 


3.  Canadian  National  Railways — 

Average  Mile. 

(a)  Montreal   39-05 

(b)  Quebec   35-80 

(c)  Garneau   21-80 

(d)  Brockville   16-80 

(e)  Trenton   36-50 

(f)  Toronto   56-46 

All  centres   45-20 
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4.  New  York  Central  Railway  Company — 

Average  Mile. 

(a)  Montreal   34  86 

(b)  Ottawa   30  83 

All  centres   40  69 


The  other  railways  concerned,  viz.,  the  Quebec,  Montreal  and  Southern,  the 
Napierville  Junction  Railway,  and  the  Montreal  and  Southern  Counties  Railway  did 
not  furnish  the  information  upon  which  a  similar  analysis  could  be  made. 

From  the  figures  given  above,  as  to  the  mileage  movements,  to  different  Eastern 
centres,  indicated  by  the  railways  statements,  the  following  appears  to  show  the  general 
averages  of  distances  of  haul  to  those  centres  of  all  railways  concerned,  and  furnishing 
information. 

General  Average 
Distance 

Centre.  of  Movements. 

1.  Montreal   45-70 

2.  Ottawa   34  44 

3.  Windsor   77  06 

4.  Quebec   53  07 

5.  Sherbrooke   23-98 

6.  Brockville   29  03 

7.  Hamilton   20-90 

8.  London   26-28 

9.  Toronto   58-53 


In  further  analysis  of  the  statements  furnished  by  the  railways  as  to  the  mileage 
of  the  traffic  to  the  six  principal  and  representative  centres,  the  following  table  will 
indicate  the  number  of  shipping  points  on  each  railway  making  return,  located  within 
the  10-mile  zones  proposed  by  the  schedule: — 
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The  above  analysis  shows  that  the  nK>vements  from  the  various  tariff  zones  to  all 
the  centres  named  took  place  in  the  ratio  and  percentage  following,  viz. : — 

Percentage.       Percentage.  Percentage. 
From    10  to    20  miles   9*45 


20 

"    30    "     .  .     .  . 

  15*67 

30 

"    40    "     .  .    .  . 

  14-68 

10 

"    40     "  .... 

39-80 

40 

"    50    "     . .     .  . 

  12-44 

50 

"    60  "   

  7-96 

40 

20-40 

60-20 

60 

"    70  "  

  8-96 

70 

"    80  "   

  7-21 

60  . 

"    80     "     ..  .. 

16-17 

76.37 

80 

"    90  "   

  7-46 

90 

"  100     "     . .     .  . 

  5-72 

80 

"  100     "     .  .    .  . 

13-18 

89-55 

100 

10-45 

100-00 

Applying  the  mileage  percentages  above  mentioned  to  the  scale  of  mileage  zones 
of  the  tariff  now  in  force,  the  percentage  of  the  mileage  movements  from  those  zones, 
according  to  the  statements  furnished  by  the  railways,  would  be: — 

Per  Cent. 

For  40  miles  and  under   39-80 

"    41    "      to  150  miles   60-20 


and  applying  the  percentages  to  the  mileage  zones,  proposed  in  the  new  tariffs,  now 
under  consideration,  the  following  would  result  as  to  percentage  of  the  mileage  move- 
ments from  those  zones,  respectively,  to  the  centres — 

Per  Cent. 


From  0  to  40  miles   39-80 

0  "  50  "    52-24 

0  "  60  "    60-20 

0  "  70  "    69-16 

0  "  80  "    76-37 

0  "  90  "    83-83 

0  "  100  "    89-55 

0  "  150  "    10-45 


and  the  average  of  the  zone  haul  to  each  of  the  centres  respectively,  would  work  out 
upon  the  same  table,  as  follows: — 

AVERAGE  OF  ZONE  HAUL  TO  EACH  OF  THE  CENTRES. 


Center. 

0  to  40 
M. 

40  to  50 
M. 

50  to  60 
M. 

60  to  70 
M. 

70  to  80 
M. 

80  to  90 
M. 

90  to  100 
M. 

100  to 
150  M. 

Montreal  (a) 

(b) 

Toronto  (a) 

(b) 

Ottawa  (a) 

Per  cent 
36-46 

35-67 

75-00 

63-63 

14-30 

72-73 

•Per  cent. 

15-62 
52-08 

10-19 
45-86 

8-  33 
83-33 

9-  10 
72-73 

14-27 
28-57 

Per  cent. 

11-46 
63-54 

5-14 
51.00 

Per  cent. 

13-46 
77.00 

5  05 
56-05 

4-17 
87-50 

9-08 
90-90 

Per  cent. 

7-90 
84-90 

7-  64 
63-69 

8 -  .33 
95-83 

Per  cent. 

7-  81 
92-71 

8-  92 
72-61 

Per  cent. 

2-60 
95-31 

9-56 
82-17 

Per  cent 
4-69 

7-83 

4-17 

(b) 

909 
81-82 

14-29 
42-86 

9-10 
100.00 

14-29 
71-43 

(b) 

Windsor  (a) 

28-57 
27-27 

14-28 
57-14 

(b) 

Brockville  (a) 

Note. — The  figures  in  column.s — on  line  marked  (a)  indicate  percentage  of  traffic  to  and  within  the 

zone  area  given. 

"  "  "  (b)      "       addition  to  zone  traffic  to  percentage 

of  traffic  to  zones  preceding. 
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The  above  results  are  not  intended  to  ,be  an  analysis  of  the  volume  of  traffic  moving- 
between  the  mileage  zones  mentioned,  but  to  indicate,  apart  from  the  volume  of  traffic 
carried  betwen  and  attributable  to  certain  zones,  the  average  zone  movement  of  the 
traffic. 

I  will  now  consider,  in  the  light  of  Avhat  information  is  furnished  by  the  railways, 
the  volume  of  traffic  moving  between  the  respective  zones,  with  a  view  to  ascertaining, 
with  as  much  accuracy  as  figures  furnished  will  allow,  between  what  zone  areas  the 
burden  of  increase  proposed  will  be  carried. 

The  shipments  in  cans  to  the  larger  centres  shown  in  the  railways  statements, 
viz. :  Montreal,  Toronto,  Ottawa,  Quebec,  Windsor,  and  Brockville,  would,  (when 
extended  upon  an  equal  annual  basis)  show^  a  total,  on  an  annual  basis  (estimated)  of 
2,174,582,  of  8-gallon  cans  moving  to  the  centres  mentioned.  (No  data  under  this 
head  being  furnished  by  any  other  railways  than  the  C.P.K.,  G.T.E..,  and  C.N.E.). 


District.  C.P.R.  G.T.R.  C.N.R.    N.Y.C.R.  Total. 

No.  of  cars 

Montreal   496,226  545,688  42,869  not  given.  1,084,783 

Toronto   464,040  355,716  113,264          "  933,020 

Ottawa   18,720  36,780  None.              "  55,550 

Quebec   35,766  8,682  23,990         "  68,438 

Windsor   8,658  18,378  None.              "  17,036 

Brockville     9,732  6,123         "  15,855 


2,174,582 

Number  of  cans  (on  same  estimated  annual  basis)  shipped  to  other 

points   25,326 


Total  annual  number  of  cans  carried  (estimated)   2,199,908 


A  glance  at  the  above  figures  will  show  how  largely  Montreal  and  Toronto  bulk  as 
the  centres  of  milk  distribution.  Together  the  shipments  total  92-T8  per  cent  of  the 
total  movements  given  by  the  railways,  or  42-90  per  cent  to  Toronto;  49-88  per  cent  to 
Montreal;  and  7-22  per  cent  to  other  centres  shown.  These  figures  and  percentages 
it  is  to  be  observed,  are  not  in  any  sense  an  accurate  statement  of  the  whole  traffic; 
but  are  based  upon  what  data  has  been  furnished  by  the  various  railways  interested  in 
supporting  their  proposed  tariffs,  and  by  extension  of  their  figures  upon  an  annual 
basis,  when  furnished  only  for  two  representative  months.  They  are,  however,  close 
enough  for  analytical  purposes. 

According  to  a  statement  furnished  by  the  Canadian  Pacific  Railway  Company,  the 
rates  now  proposed  would  effect  increases  upon  the  present  schedule  according  to  the 
percentages  following,  viz. : — 

Present    Proposed    Increase  Increase 


Rate. 

Rate. 

Per  Can. 

Percentage 

Mileage 

Proposed. 

Cents. 

Cents, 

Cents. 

Not  over  10 

miles 

  15 

17 

2 

13-3 

Over    10  not  over 

20  

  15 

18 

3 

20-0 

20 

30  

  15 

19 

4 

26-6 

30 

40  

  15 

20 

5 

33-3 

40 

50  

  20 

21 

1 

5-0 

50 

60  

  20 

22 

2 

10-0 

60 

70  

  20 

23 

3 

15-0 

70 

80  

  20 

24 

4 

20  0 

80 

90  

  20 

25 

5 

25-0 

90 

100  

  20 

26 

6 

30-0 

100 

  20 

27 

7 

35-0 

"  110 

  20 

28 

8 

40-0 

"  120 

  20 

29 

9 

45-0 

"  130 

  20 

30 

10 

50-0 

"  140 

  20 

31 

11 

55-0 

The  percentage  of  increase  shown  by  the  above  table  present  some  striking 
features  having  regard  to  the  percentages  of  zone  haul  of  the  traffic  to  the  six  centres 
shown  in  the  statement  of  average  zone  haul.  Applying  the  percentages  of  increase 
of  proposed  rates  over  existing  rates  in  the  latter  to  the  average  of  zone  haul,  it  is 
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manifest  that  the  ordiii'ary  and  well  established  principles  of  rate  making,  especially 
when  applicable  to  zone  hauls,  are  either  departed  from,  or  suffer  some  distortion. 
While  long  liaul  rates  are,  in  proportion,  cheaper  than  short  haul  rates,  that  element, 
at  least,  is  wanting  in  the  tariff  now  proposed  to  be  based  upon  10-mile  haulage  zones. 
One  would  expect  that  rates  built  upon  that  principle  would  increase  with  the  number 
of  zones  covered  by  the  total  haul.  The  application  of  the  tables  drawn  from  the 
statements  of  traffic,  etc.,  offered  by  the  railways  in  support  of  the  proposed  tariff, 
show  that,  while  this  principle  is  adhered  to  in  part,  it  is  desparted  from,  and  in  a  way 
that  largely  discriminates  against  the  volume  of  the  traffic.  In  determining  the 
fairness  of  the  proposed  increase  of  rates,  for  the  carriage  of  so  vital  a  food  commodity, 
upon  which  a  very  large  .supply  business  has  been  built  up,  neater  burdens  rest  upon 
the  railways  in  their  justification,  and  in  their  examination  regard  must  be  had, 
primarily,  to  the  bearing,  pro  rata,  the  proposed  new  rates  have  upon  the  important 
traffic  built  upon  the  basis  of  the  old  rates.  An  analysis  of  the  can  mileage  returns 
given  show  the  following  distribution  of  zone  hauls  to  the  large  centres  of  Montreal 
and  Toronto,  w'hich  as  I  have  shown  bear  so  large  a  proportion  of  the  whole  traffic : — 
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The  application  of  the  proposed  rates  to  the  new  zone  haulage  of  the  traffic,  shows 
the  following-  results  applicable  to  the  centre  of  Montreal: — 

Increase. 
Per  Cent. 

In  zone  haul    0  to    40  miles  32'92  per  cent  of  traffic  would  pay  33*3 


0  to 

40  " 

50  " 

60  " 

70  " 

80  " 

90  " 

100  " 


50 
60 
70 
80 
90 
100 
150 


17-22 
6-63 
11-13 
13-04 
3-31 
9-41 
6-34 


5-0 
10-0 
15-0 
20-0 
25-0 
30-0 
45-0 


Substantially  the  same  scale  of  increase  is  applicable  to  the  Toronto  traffic.  A 
percentage  (approximate)  of  33^-  per  cent  of  the  Montreal,  and  33  per  cent  of  Toronto 
traffic;  fully  75  per  cent  of  Ottawa;  95  per  cent  of  Brockville;  75  per  cent  of  Quebec; 
and  about  6  per  cent  of  the  Windsor  traffic  representing  52-83  per  cent  (in  round 
figures  53  per  cent)  of  the  total  traffic  moving  to  the  six  centres,  in  the  traffic  returns, 
moves  in  the  zone  10  to  40  miles,  and  would,  therefore,  bear  33-3  i)er  cent  of  the 
increased  rates.  Beyond  that  10  to  40  mile  zone,  the  movements  become  light  and 
scattered  as  appears  by  the  table  showing  average  of  zone  haul,  the  additional  47 
per  cent  of  the  traffic  being  distributed  over  zones  from  50  to  150  miles.  And  yet,  as 
the  zone  distances  increase  over  40  miles,  and  the  traffic  is  divided  into  smaller  por- 
tions between  zones,  and  b^ins  to  dwindle  as  distances  from  centre  increase,  the  bur- 
den of  increase  of  rate  that  traffic  bears  sharply  decreases,  in  the  40  to  50  mile  zone 
carrying  17-22  per  cent  of  the  traffic)  to  5  x>er  cent;  in  the  50  to  60  mile  zone  (carry- 
ing 6-6-3  per  cent  of  the  traffic)  to  10  per  cent;  in  the  60  to  70  mile  zone  (carrying 
11-13  per  cent  of  the  traffic)  to  15  per  cent;  and  in  the  70  to  80  mile  zone  (carrying 
13-04  per  cent  of  the  traffic)  to  20  i>er  cent;  thus  throwing  the  burden  of  increase  of 
33-3  per  cent  in  rates  upon  the  larger  volume  of  traffic,  moving  within  the  shorter 
distances,  and  distributing  the  lighter  increases  (5  per  cent  to  20  per  cent)  amongst 
the  lighter  traffic  moving  betw^een  the  zones  having  tlie  longest  haul. 

Reference  may  be  made  here  to  the  revenue  derived  from  this  traffic,  i.e.  to  Mont- 
real and  Toronto,  in  relation  to  total  revenue  shown  by  the  railways'  filing  tariffs. 
The  statements  of  the  C.P.R.  and  G.T.R.  giving  the  figures,  are  for  January  and 
July,  1919,  as  representative  months,  so  the  figures  are  extended  on  an  annual  basis 
without  specific  regard  to  accuracy  of  calculation,  but  as  giving  a  general  indication 
as  to  the  proportion  these  centres  are  contributing  to  the  whole  revenue  shown: — 


REVENUE. 

Total.  Montreal.  Toronto. 

C.P.R                                                     $185,514  60  $  87,549  10  $  87,420  30 

G.T.R                                                       180,754  50  104,759  40  62,967  60 

C.N.R                                                        31,081  55  6,480  85  20,671  35 

N.Y.C.R                                                     19.607  60  14.102  58  — 


$416,958  25       $212,891  93  $171,059 


$383,951.28 
Or  92-08  per  cent  of  the  total  traffic. 

The  gross  earnings  from  the  milk  traffic  in  Canada,  as  shown  by  railway  statis- 
tics for  1918,  appears  to  be — 

For  1917   $538,486  82 

"    1918    550.416  08 

by  which  it  api>ears"  that  about  69-76  per  cent  of  the  revenue  from  the  milk  traffic  of 
Canada  is  derived  from  Montreal  and  Toronto  traffic. 
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It  is  argued  that  the  proposed  schedule  is  with  a  view,  first,  of  establishing  the 
10-mile  zones  of  haul  for  this  traffic  as  a  more  feasible  and  workable  plan  of  handling" 
the  traffic,  and  secondly,  of  adjusting  and  equalizing  the  rates  as  between  the  zones, 
but  the  effect,  as  above  indicated,  of  its  application  to  a  traffic  which,  inaugurated, 
under  special  conditions  in  18SG,  has  steadily  grown  to  substantial  proportions  under 
the  rates  now  in  force,  is  not  to  be  lost  sight  of  in  considering  the  general  reasonable- 
ness of  the  proposed  schedule  as  applied  to  the  whole  traffic.  As  I  have  before  pointed 
out,  the  burden  of  establishing  the  reasonableness  of  the  proposed  change  is  clearly 
upon  the  railways  proposing  the  change,  and  the  condition  of  the  traffic  under  consid- 
eration is  such  as  to  call  for  a  strict  application  of  the  principles  referred  to  in 
Dominion  Sugar  v.  Canadian  Freight  Association,  14  C.H.C,  p.  188,  and  emphasized 
in  Canadian  Freight  Association  v.  Caldwell,  15  C.K.C.  156,  in  which  latter  case  at 
p.  157,  Mr.  Commissioner  McLean,  in  delivering  the  judgment  of  the  Board,  said  at 
p.  157: — 

The  Board  has  laid  down,  in  various  decisions,  that  where  a  rate  which 
has  been  for  some  time  in  force  was  increased,  the  burden  of  proving  that  such 
increase  was  reasonable  was  on  the  railway,  it  being  held  that  a  rate  established 
in  the  first  instance  by  a  railway  of  its  own  volition  was  presumptively  reason- 
able, and  that  it  was  incumbent  upon  the  railway,  if  such  initial  rate  was 
reasonable,  to  show  with  reasonable  conclusiveness  what  changed  conditions,  or 
increase  of  operation  justified  the  advance  of  the  rate. 

And,  in  the  Pender  Case,  file  10720,  where  the  rule  was  applied,  it  was  required  that 
the  information  as  to  changed  conditions  and  cost  should  be  as  to  the  particular  com- 
modity on  which  the  rate  increase  had  been  made. 

AVhile  this  principle  was  not  followed  in  the  Board's  judgment  in  International 
Pai>er  Company  v.  G.  T.  K.,  C.  P.  R,  and  C.  N.  E.  Companies,  15  C.RC.  p.  Ill,  the 
presumption  was  by  the  majority  of  the  Board,  held  to  be  subject  to  the  qualification 
that  operating  costs  have  not  materially  advanced.  In  the  dissenting  judgment  of  Mr. 
Commissioner  McLean,  he  says: — 

"  The  Board,  however,  has  laid  down  the  position  that  when  a  rate  is 
increased  the  burden  is  upon  the  railway  to  justify  this  increase;  and  it  has 
further  held  that  general  allegations  as  to  in^crease  of  cost  of  service,  etc.,  are 
not  conclusive,  as  to  the  reasonableness  of  the  rate.  Personally,  I  am  of  the 
opinion  that  the  railway  should  adduce  particular  infoirmilation  als  to  the  increase 
of  the  particular  costs  affecting  the  traffic  in  question,  if  increase  of  cost  is  to  have 
any  adequate  weight  in  justifying  the  reasonableness  of  the  rate  attacked.  In 
a  recent  decision  of  the  Interstate  Commerce  Commission,  Geo.  A.  Hormel  & 
Co.  V.  Chicago,  Milwaukee  &  St.  Paul  Ky.  Co.,  et  al.,  2^6  LC.C.E.  1,  at  p.  114, 
the  following  langnaage  occurs: — 

"  Defendants  introduced  some  testimony  as  to  the  increased  cost  of  trans- 
portation by  reason  of  higher  price  of  equipment  and  greater  wages  paid 
employees,  but  such  statements  can  have  little  weight  When  pres-ented  in  the 
al>stract  with  no  attempt  to  allocate  charges  or  consider  corresponding  reduc- 
tions in  the  cost  of  transportation  resulting  from  greater  efficiency." 

The  principle,  therefore,  remains  as  the  Board  has  always  held,  that  wherever 
particular  costs  are  available  in  justification  of  an  increase  of  a  lonig  standing  rate, 
they  should  be  furnished,  and  their  absence  subjects  the  railway  to  the  presumption 
stated.  I  shall  refer  later  on  to  the  specific  nature  of  the  information  required  by  the 
Board  to  be  furnished  in  this  case,  and  the  effect  of  its  not  being  forthcoming  is  con- 
sidercfl  Ijoth  with  regard  to  the  application  in  the  special  circumstances,  of  the  pre- 
sumption referred  to,  and  to  the  s-pecial  features  of  the  rate  arranigement  herein 
referred  to. 
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Havinig  pointed  out  in  the  foregoing  analysis  of  the  information  as  to  the  traffic 
submitted  by  the  railwaj'B  in  support  of  the  increase  what,  from  th€  information  sub- 
mitted, would  appear  to  be  inequalities  which  would  result  from  the  application  of 
the  proposed  rates  to  the  important  traffic  built  up  on  the  present  rates  it  will  be  use- 
ful to  consider  the  extent  to  which  the  proposed  schedule  is  justified  by  the  arguments 
of  the  railways,  and  how  far  they  have  satisfied  the  onus  resting  upon  them  to  establish 
their  reasonableness  and  necessity. 


II. 

The  grounds  upon  which  the  railways  seek  to  justify  the  proposed  tariffs  may  l>e 
briefly  stated  as  follow^s: —  * 

(a)  The  increased  cost  of  the  service  to  the  railways. 

(b)  The  increased  price  of  milk  since  present  rates  effective. 

(c)  The  increase  in  the  volume  of  traffic — entailing  upon  the  railways  the  expense 
of  further  facilities  for  carrj^ing  and  handling  the  traffic. 

Were  the  milk  rates  based  upon  the  ordinary  conditions  as  to  service,  liability,  and 
other  elemen-ts,  that  attach  to  relations  between  shipper  and  carrier,  the  grounds 
referred  to  as  the  basis  of  the  new,  and  increased,  rates,  if  established  by  the  railways, 
upon  which  the  onus  rests,  would  be  entitled  to  everj-  consideration.  But,  the  history 
of  the  traffic,  from  its  inception  in  1886,  and  from  thenceforward  shows  that,  it  was 
a  very  exceptional  arrangement,  and  was  conditional  from  its  inception  upon  the 
shipper  and  consignee  performing  certain  acts  which  they  would  not  he  required  to 
perform  in  ordinary  shipments  of  freight  or  express. 

See  evidence  of  Mr.'  J.  O.  Apps,  General  Baggage  Agent,  C.P.E.  at  hearing  of 
complaint  of  Montreal  Milk  Shipi)ers'  Association,  Volume  130,  p.  5142. 

To  the  same  eft'ect  is  the  following  evidence  given  by  Mr.  Apps,  reported,  Volume 
130,  p.  5140-41 : 

Q.  The  arrangement  under  which  these  rates  were  established  involved, 
from  its  inception,  did  it  not,  the  i>erform'ance  of  certain  services  by  the  ship- 
I>ers  and  consignee? — A.  Yes. 

Q.  What  did  they  consist  of? — A.  That  the  shipper  should  load  the  full 
can  on  the  incoming  journey  and'  that  the  consignee  would  take  delivery  at  the 
car  door  on  arrival  at  destination. 

iCommissioner  MoLeax  :  Were  those  conditions  the  outcome  of  an  agi'ee- 
ment  in  the  first  instance,  or  were  thej'  som/ething  imposed  by  the  railway? — A. 
I  understand  it  was  an  arrangement  made  in  1886. 

That  exceptional  condition — which,  in  a  very  large  measure,  removes  the  traffic 
from  the  ordinary  elements  of  consideration  and  makes  it  largely  dependent  upon  per- 
formance of  reciprocal  and  exceptional  oibligations  foreign  to  the  ordinary  relations  of 
shipper  and  carrier,  was  further  emphasized,  in  the  same  case,  at  p.  5199,  by  the  follow- 
ing statement  of  Mr.  Beatty,  then  appearing  as  counsel  for  the  O.P.R. 

"  As  I  explained  this  morning,  there  is  no  doubt  but  that  the  reciprocal 
services  performed  by  the  carrier  and  shipper  in  respect  of  this  peculiar  com- 
modity, handled  in  the  way  in  which  it  was  and  is  handled,  was  part  of  the 
arrangement  whereby  these  very  low  rates  and  this  fast  service  were  obtained." 

At  the  time  that  these  statements  were  made  on  behalf  of  the  railways  (June  22, 
1911)  the  railways  were  opposing  an  application  to  the  Board  by  the  shippers  for  a 
lower  rate;  for  the  continuation,  at  a  lower  rate,  of  the  4-gallon  movement,  established 
in  18^3 ;  and  for  more  stringent  conditions  as  to  the  railways  responsibility  for  the 
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shipments  and  carriage.  All  that  is  now  urged  as  reasons  for  increasing  the  rates  were 
then  urged  by  the  railways  as  a  reason  for  not  reducing  them — no  suggestion  of  an 
increase  of  rat^s  being  then  offered'  by  the  railways. 

The  railways  argued  the  increased  cost  of  the  service,  alleging  tii'at  it  had  increased 
considerably  sinco  the  original  and  reciprocal  arrangement  was  entered  into. 

Mr.  Beatty  says,  Tolume  130,  p.  5143^ — to  the  witness — Apps.  — 

Q.  Is  this  application  tantamount  to  a  reduction  in  rates? — A.  Yes. 

And  at  p.  5144,  Mr.  ,Beatty  further  said: — 

"  I  think  we  oan  assume  this,  that  all  transportation  charges  having 
^     increased  the  ,cost  of  handling  the  average  number  of  tons  per  mile  that  we 
handle,  in  the  course  of  a  year,  having  increased,  about  80  per  cent  since  1886, 
that  the  cost  of  handling  these  identical  trains  upon  ,which  the  milk  is  carried 
has  increased  in  somewhat  the  same  proportion." 

The  same  complaint  as  to  the  unremuner'ativeness  of  the  traffic  to  the  railways 
was  argued,  in  defence  of  the  then,  and  now,  existing  rates,  by  ,Mr.  Beatty,  at  pp.  5199 
and  5200  (Volume  130). 

The  complaint  as  to  increase  in  cost  of  operation,  had  it  been  considered  a  factor, 
was  well  grounded  then  (in  1911)  as  regards  percentage  of  increased  operating  cost, 
1885-1910. 

In  1885,  operating  cost  per  mile  was   $2,229  00 

"  1910  "  "    4,869  00 

or  100  per  cent  plus ; 

SO  that  3Ir.  Beatty  ,was  well  within  the  mark  in  stating  tha*t  cost  of  handling  this 
traffic  Tconsidered  a  part  of  general  traffic)  had  increased  80  per  cent  since  this 
reciprocal  and  special  arrangement  was  made  in  1886,  but  he  hased  upon  it  no  claim, 
or  suggestion,  that  because  of  it  the  rates  established  upon  the  reciprocal  agreement 
he  propounded  as  a  defence  against  the  reduction  of  those  rates  should  thereby  be 
increased. 

The  situation  as  regards  the  reciprocal  agreeemnt  as  to  this  traffic  remains  to-day 
— as  it  was  in  1886 — the  only  result  of  the  hearing  referred  to  .being  an  O'rder,  No. 
15413,  Septemher  26,  1911,  referred  to  in  the  earlier  part  of  this  opinion,  and  that, 
by  consent  of  the  parties,  (See  Judgment  of  the  then  Assistant  Chief  Commissioner, 
July  24,  1911)  the  conditions  of  traffic  were  settled  upon  in  the  form  in  which  they 
appear  to-day. 

It  is  true  that  the  raihvays  complained,  in  1911,  as  they  do  now,  ithat  the  business 
was  unremunerative,  and  that  they  did  not  want  it — but,  as  Mxr.  (Beatty  said,  in  1911, 
(Volume  130,  p.  5200)  :— 

"  We  recognize  that  the  system  has  grown  uip  to  such  an  extent  that  it  is 
very  difficult  to  change  it,  but  if  there  is  any  way  by  which  we  could  change 
it,  we  would  be  the  most  pleased  people  in  the  world." 

The  closing  words  of  counsel  for  the  C.P.R.  on  that  occasion  are  important,  as 
showing  the  atitude  of  the  railways  upon  the  quesftion  (volume  130,  p.  5200)  : — 

"  Xow  it  seems  clear  to  me  that  the  logical  way  for  the  Board  to  deal  with 
the  matter  is  this;  these  rules  which 'have  been  agreed  to  have  never  been  tried; 
the  shippers  association  admit,  ,as  the  railways  admit,  that  they  were  never 
given  real  effect  to,  because  they  were  never  insisted  upon  either  by  the 
carriers,  or  attempted  to  be  lived  up  to  by  the  shippers.  The  Board  is 
impressed  with  the  fact  that  these  are  reasonable  rules  and  if  the  Board  will 
say  now,  test  these  rules  for  three  or  four  months,  see  that  an  absolute  compli- 
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ance  with  each  term  of  each  rule  is  required  of  the  shippers  by  the  carriers, 
then  ,if  that  does  not  relieve  the  situation  as  complained  of  by  the  applicants, 
this  .application  can  he  renewed." 

The  application,  it  is  to  |be  borne  in  mind,  wias  by  the  ,shippers,  inter  alia,  for  a 
reduction  of  the  rates.  The  consent  disposition  eifected  by  Order  No.  15413, 
apparently  worked  satisfactorily,  as  the  application  Was  not  renewed.  The  traffic, 
in  the  (meantime,  has  substantially  increased. 

The  increased  price  of  milk  to  the  consumer  was  dealt  w^ith  at  the  hearing  of  the 
Case  in  1911.  It  iwas  referred  to  again,  not  as  a  reason  for  increasing  the  existing 
rates,  but  as  justifying  them  and  as  a  reason  why  the  application  for  their  reduction 
should  not  be  granted. 

It  is  lalleged  by  the  railways  that  the  cost  of  milk  to  tftie  consumer  had  increased 
since  1886  by  40  per  cent  (volume  130,  p.  5145).  Mr.  Flintoft  now  argues  at  the 
hearing  of  this  case — Volume  310,  pp.  8126-7 ;  that  the  price  of  milk  has  increased  62 
per  cent  since  1911,  and  that  the  rates  per  quart  in  the  larger  cities  stated  was  then: — 

Vancouver   15  Cents. 


Variations  in  this  price  in  some  of  the  centres  named  have  taken  place.  The 
price  to  the  consumer  of  this  essential  food  commodity  is,  always  has  been,  and 
probably  always  will  be,  from  its  very  nature,  fluctuating.  Eggs,  butter,  meat,  and 
several  other  food  commodities  of  universal  consumption  show  riapid  fluctuations  in 
price,  largely  upward  of  late  years,  yet  the  increase  in  price  to  the  consumer  of  such 
■food  comrtnodities  has  never,  of  itself,  justified  an  application  by  the  railways  for 
permission  to  increase  the  cost  of  their  carriage — even  as  ordinary  freight — much  less 
would  such  circumstances  of  fluctuation  be  a  factor  in  aiding  the  railways  to  justify 
the  increased  tolls  asked  under  the  special  and  reciprocal  arrangement  'under  which 
this  traffic  has  been  carried  for  33  years,  during  which  time  the  fluctuations  in  price 
must  have  been  very  considerable.  I  would  unhestitatingly  say  that  the  justifiability 
of  considering  this  'as  a  factor  has  not  been  established. 

It  is  also  argued  that  the  conditions  of  carriage,  the  increased  volume  of  the 
traffic^  entailing,  as  is  alleged,  increased  expense  to  the  railways  in  iihe  handling, 
billing,  carrying,  and  deliveing  of  milk,  are  all  factors  justifying  the  increased  rates 
asked  for.  As  to  the  conditions  of  carriage,  the  weight  of  the  argument  is  difficult  to 
see.  The  present  conditions,  which  the  railways  do  not  propose  to  change,  are  the 
result  of  the  application  iby  the  shippers  in  1911,  and  as  I  harve  pointed  o'ut,  were 
agr-eed  to  by  the  railways,  and  have  been  acted  upon  without  complaint  for  upwards  of 
eight  years.  It  was  never  argued,  until  now,  that  because  of  them  the  rates  should  be 
increased.  We  were  urged  (volume  130,  6.  5200)  to  give  them  a  trial  and  if  not 
satisfactory,  after  trial,  the  then  current  application  by  the  shippers  for  a  reduction  of 
rates  and  more  stringent  conditions  of  carriage,  might  be  renewed.  The  application 
was  not  renewed,  the  conditions  mutually  agreed  upon  appear  to  have  been  mutually 
satisfactory  in  their  operation,  and  it  would,  it  seems  to  me,  not  only  be  unreasonable, 
but  unjust  to  base  a  claim  upon  them  now  for  the  increases  asked  for  by  the  railways. 

The  argument  as  to  increased  volume  of  traffic  justifying  the  increased  rates, 
deserves  but  a  further  passing  comment.  It  is  a  factor  always  sought  for  by  the 
railways,  and  an  element  Which  operates  in  reduction,  rather  than  increase,  of  cost  of 
carriage.  It  was  admitted,  as  I  have  shown,  at  the  hearing  in  1911,  by  counsel  for  the 
€.P.K.,  that  the  milk  traffic  had  grown  to  such  an  extent  that  it  was  difficult  to  change 
the  system  under  which  it  had  been  carried  since  1886.    (Volume  130,  p.  5'200).    It  has 


Calgary .  . 
Winnipeg 


14 
13 
13 
14 
14 
14 
14 


Ottawa.  . 
Montreal 
Toronto . 
Quebec.  . 
St.  John. 


458 


grown  substantially  since  then,  and,  with  the  growth  of  the  country  must  proportion- 
ally increase.  It  is  no  more  an  argument  to-day  in  favour  of  increasing  the  rates 
than  it  was  in  IDll  in  favour  of  retaining  the  present  rates  against  an  application 
to  reduce  them,  and,  in  my  opinion,  it  lacks  the  merit  of  consistency. 

The  railways  further  argue  that  the  cost  of  handling  this  traffic  has  been  further 
increased  by  the  necessity  imposed  upon  the  railways  of  furnishing  further  facilities, 
additional  baggage  cars,  more  clerical  work  in  billing,  etc.,  and  more  men  in  handling 
returned  empties,  and  shipments  at  junction  points,  and  that  with  the  upward  curve 
of  wages  and  costs  generally,  these  must  be  off-set  by  an  increase  in  revenue.  This 
argument  is  largely  answered  by  what  I  have  said  in  a  previous  paragraph  as -to  con- 
ditions of  carriage.  The  railways  agreed  to  those  conditions.  They  accepted,  as  inci- 
dent to  the  burdens  of  a  traffic  they  say  they  did  not  relish,  the  results  of  those  con- 
ditions in  so  far  as  they  imposed  additional  burdens  upon  them  with  all  that  they 
involved,  present  and  future,  as  part  of  the  reciprocal  obligations  which  ai^e  the  basis 
of  this  special  traffic.  This  is  clearly  set  forth  in  the  following  statement,  by  Mr. 
Flintoft,  at  the  hearing :    Evidence  volume  310,  p.  8122 : — 

"  In  the  year  1911  the  basis  of  milk  rates  was  protested  and  very  thoroughly 
inquired  into,  as  a  result  of  which  the  Board  issued  Order  Number  15413,  which 
upheld  the  basis  of  rates  and  laid  down  certain  regulations  in  regard  to  the 
carriage  of  the  milk  traffic,  which  generally  increased  the  burden  of  service  upon 
the  carriers,  in  connection  with  various  features,  such  as  loading  and  the  giv- 
ing of  receipts  and  taking  care  of  the  traffic  generally." 

Although  the  burden  of  proof  is  on  the  railways,  under  the  decisions  referred 
to,  of  showing  extra  cost  attributable  to  the  particular  commodity  carried  under  the 
tariff  proposed  to  be  increased,  where,  as  is  shown  in  this  case,  the  tariff  has  been 
in  force  for  so  long  a  time,  and,  particularly,  under  the  special  reciprocal  conditions 
upon  which  it  was  originated  in  1886,  and  thereafter  maintained,  I  am  unable  to  find 
any  evidence  of  increased  cost  attributable  to  this  traffic.    The  railways  have  con- 
tented themselves  with  references  to  the  well  known  high  level  and  upward  trend  of 
every  factor  of  cost  of  operation  generally,  asking  the  Board  to  apply  its  knowledge 
of  such  to  the  special  commodity  in  question.   I  do  not  read  the  decisions  cited  as  jus- 
tifying such  a  procedure.    Even  if,  on  the  decisions  referred  to,  it  is  alleged  that 
general  representations  as  to  incimsed  cost  are  sufficient  to  rebut  the  presumption  as 
to  the  unreasonableness  of  an  increased  rate  as  compared  with  the  thereitofore  existing 
rate  of  long  standing,  the  special  reciprocal  conditions  of  the  tariff  on  which  the  traffic 
was  built  and  maintained  would  render  it  essential,  as  regards  this  particular  case, 
that  the  burden  of  proof  be  fully  satisfied  by  the  railways.    I  cannot  find  any  sug- 
gestion that  for  the  specific  purpose  of  serving  this  traffic  the  railways  havo  had  to 
build  and  put  in  use  any  additional  baggage  cars.    It  is  true  that  loading  platforms 
have  had  to  be  erected  by  the  railways.    They  would  be  infinitesimal  in  cost  in  ratio 
to  the  volume  of  traffic  and  increased  revenue  derived  therefrom.    They  would,  also, 
be  part  of  the  burden  the  railways  assumed  in  1886  when  entering  into  the  reciprocal 
arrangement,  and  which  they  confirmed  by  the  acceptance  of  the  conditions  of  the 
order  disposing  of  the  application  to  reduce  their  rates.     The  milk  moves  largely 
on  local  trains,  in  baggage  cars.    If,  in  any  specific  cases  (and  they  are  not  men- 
tioned) an  additional  baggage  car  had  to  be  put  on  a  train  to  serve  the  milk  traffic 
it  would  only  be  because  the  volume  of  movement  necessitated  the  additional  accommo- 
dation for  milk,  as  it  might  do  in  the  case  of  baggage.    But,  however,  that  may  be, 
the  Board  cannot,  and  should  not,  in  a  case  like  the  present,  be  asked  to  presume  that 
extra  accommodation  and  service  was,  in  specific  cases,  or  in  a  percenta'ge  of  cases  to 
be  guessed  at,  provided  by  the  railways,  and  by  some  means,  other  than  by  evidence 
which  it  is  clearly  the  duty  of  the  railways  to  furnish,  to  arrive  at  the  additional  cost 
involved. 
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The  whole  situation — based  upon  the  inauguration  of  the  traffic  33  years  ago — 
and  continued  practically  uninterrupted  ever  since — is  exceptional  and  cannot  be 
regarded  or  be  dealt  with  uiwn  the  same  principles  as  an  ordinary  traffic  rate.  It  is, 
as  the  railways  squarely  admit,  founded  as  to  the  details  of  service  upon  sj)ecial  and 
reciprocal  obligations  of  shipper  and  carrier.  The  Board  can  ignore  the  arrangement, 
if  it  were  thought  unduly  onerous,  but,  even  if  the  evidence  pointed  towards  such  a 
conclusion  (and  in  my  opinion  it  does  not)  the  fact  that  the  railways  in  1911,  con- 
firmed the  original  arrangement,  with  the  changed  conditions  of  carriage,  preclude 
any  such  conclusion  as  to  the  unreasonableness  of  the  arrangement  so  far  as  either 
party  was  concerned.  The  service  involves  special  features  foreign  to  the  ordinary 
contract  of  carriage,  and  cannot  be  said  to  be  unfair  to  the  railways.  It  involves  ser- 
vices to  be  performed  by  the  shipi>er,  foreign  to  the  ordinary  contract  of  carriage,  in 
consideration  of  which  the  railways  agreed  upon  a  low  rate  of  remuneration  for  what 
services  they  would  have  to  perform,  practically  reduceable  to  the  giving  of  space  in 
its  baggage  cars  for  the  cans  of  milk  loaded  therein  by  the  shippers,  and  the  carriage 
and  delivery  of  them  at  the  baggage  car  door  at  destination  to  the  consignees.  What 
the  railways  ask  is  that  the  value  of  their  service  shall  be  increased  proportionately 
with  general  increases  of  cost  of  the  general  operation  of  railways.  But  the  value  of 
the  special  and  unusual  services  contributed  by  the  shipper  and  consignee  have 
increased  in  the  same  proportion,  yet  no  consideration  is  given  to  that  extra  cost. 
My  view  is  that  the  services,  respectively,  of  shipper  and  consignee,  contributed 
under  the  special  arrangement  for  this  traffic  and  which  were  the  considerations, 
originally,  and  during  33  years,  for  the  alleged  low  scale  of  tariff,  are,  proportion- 
ately and  relatively,  as  valuable  to-day  as  factors  in  tbe  arrangement  as  they  were 
when  it  was  originally  made.  To  say  that  the  services  of  the  railways  were  to  be 
appraised  now  at  a  higher  relative  value  than  in  1886,  1891,  or  1911  to  those  of  the 
shipper  and  consignee  would  have  the  effect  of  destroying  that  reciprocal  contribu- 
tion of  service  which  the  railways  admit  was  the  foundation  of  the  original  special 
arrangement,  and  would  disturb  its  balance  in  a  manner  unfavourable  and  unfair  to 
the  shippers. 

Although  possibly  different  considerations  might  suggest  themselves  were  the 
railways  asking  to  place  this  traffic  upon  a  different  basis,  thereby  ridding  themselves 
of  the  original  and  reciprocal  obligations,  yet  as  they  affirm  the  arrangement,  while 
seeking  to  better  its  terms  at  the  expense  of  the  other  parties  to  it,  I  can  only  deal 
with  the  situation  as  one  resiting  upon  the  same  reciprocal  obligation  with  a  view  to 
preserving  the  equities,  or  relative  rights  of  each  party. 

The  railway  companies  (O.P.R.  and  G.T.R.)  submitted  since  the  hearing,  state- 
ments purxx)rting  to  show  the  earnings  of  the  milk  traffic  for  representative  months 
on  a  car-footage  and  car-mileage  basis,  as  follows: 

STATEMENT  SHOW^IXG  TOTAL  REVENUE  FROM  MILK  TRAFFIC,  EASTERN  LINES,  JANUARY  AND 

JULY,  1919. 

C.P.R.— 

1.  Total  Revenue — 


Present   $30,919  10 

Proposed   39,079  96 

2.  Total  car  foot  miles   6,807,579 

3.  Plus  25  per  cent  working  space  in  the  case  of  L.C.L.  traffic   8,064,691 

4.  Revenue — 

Per  car  foot — 

Present   3,834  mills. 

Proposed   4,845  " 

Per  car  mile  60-foot  cars — 

Pi'esent   23*004  Cents. 

Proposed   29'07  " 
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STATEMENT  OF  MILK  TRAFFIC,  JANUARY  AND  JULY,  1919,  SHOAVING  EARNINGS,  CAR  FOOT  MILES 

AND  CAR  MILE. 


G.T.R.— 

1.  Total  Revenue — 

Present   $30,125  75 

Proposed   36,396  85 

2.  Total  car  foot  miles   7,182,481 

3.  Plus  25  per  cent  for  working  space  in  case  of  L.C.L.  traffic   8,559,395 

4.  Per  car  foot  mile — 

Present   3.519  mills. 

Proposed   4,252  " 

Per  car  mile  60  foot  cars — 

Present   21-11  Cents. 

Proposed   25*51 


These  statements  are  prepared  upon  the  same  basis  and  are  submitted  in  support 
of  an  argument  that  the  same  principles  as  to  earnings  appiliieable  to  express  cars 
should  be  applied  to  baggaige  cars  and  the  milk  traffic  therein.  Mr.  Flintoft  refers 
in  this  connection  to  the  Judgment  in  the  Railway  Mail  Rates  and  Express  Rates  Case, 
and  argues  that  traffic  carried  in  baggage  cars  should  be  paid  for  and  be  treated  in  all 
respects  as  regards  car  mileage  earnings  as  that  carried  by  express  oar.  I  have  referred 
to,  and  emphasized  the  fact  that  the  general  well  known  principles  of  rate  making  do 
not,  by  reason  of  the  special  circumstances  and  the  nature  of  the  special  reciprocal 
arrangement  under  w'hich  this  traffic  is  carried,  apply  to  the  tariffs  proposed  and,  con- 
sideration of  the  arg-ument  advanced  is  not,  therefore,  necessary  to  the  conclusion  I 
have  arrived  at.  I  would,  however,  observe  that,  in  so  far  as,  in  the  special  circum- 
stances reviewed  as  regards  this  traffic,  it  is  necessary  to  deal  with  that  contention,  it 
would  appear,  as  a  primary  difficulty,  that  this  is  not  express  traffic. 

The  contention  that  a  baggage  car,  utilized  for  this  special  purpose  is  to  be 
treated  as  in  the  same  class  as  a  mail  or  express  car,  in  my  opindon  need  not  be  passed 
upon  here. 

The  railways  gave  no  particulars  as  to  the  increased  cost  at  the  bearing.  They 
referred  only  to  the  increased  cost  of  operation  generally,  and,  as  incident  to  that,  and 
without  giving  particulars  thereof,  to  the  alleged  general  factors  tending  to  increase 
cost.  I  have  dealt  with  these  general  factors,  and  am  without  data,  figures,  or  partic- 
ulars to  deal  further  with  any  other  question  of  increased  cost  applicable  to  this 
traffic.  After  the  hearing,  and  by  letter,  dated  September  13  last,  the  railways  were 
notified  that  the  Board  considered  that  the  proposed  increase  in  rates  indicated  in 
tariffs  filed,  and  held  under  suspension,  had  not  been  sio  clearly  and  sufficiently  sup- 
ported and  justified  as  to  warrant  any  other  Order  being  made  except  for  continuance 
of  suspension  of  the  tariffs.  That  the  Board  considered  that  the  railways  had  not 
discharged  the  onus  resting  upon  them  of  showing  the  necessity  for  increased  rates 
or  reasonableness  of  tariff;  and  the  railways  were  required  to  submit  and  serve  upon 
the  opposite  parties,  statements  of  the  traffic,  showing  inter  alia: — 

3.  The  extent,  nature,  and  particulars  of  any  factors  alleged  to  have  con- 
tributed to  the  increased  cost  of  the  traffic,  and  neoessitatinig  and  alleged  to 
justify,  the  increase  in  rates. 

Beyond  such  general  factors  as  have  been  put  forward  and  which  have  been  dealt 
with  in  the  foregoing  pages,  no  particulars  of  the  specific  increase  cost  are  forth- 
coming as  a  result  of  the  Board's  direction.  Having  disposed  of  what  has  been  put 
forward  as  alleged  justification  of  the  tariffs,  I  am  of  opinion  that  the  railways  have 
not  discharged  the  onus  imposed  upon  them  of  justifying  the  tariffs  as  to  the  reason- 
ableness of  the  increases  asked,  or  with  respect  to  the  specific  traffic,  as  to  the  neces- 
sity for  such  increased  revenue  as  is  asked. 

Reference  was  made  by  Mr.  Scott,  counsel  for  the  National  Dairy  Council,  at  the 
hearing,  and  subsequently  to  the  New  England  rates  for  milk  carriage,  and  to  the  effect 
of  the  decisions  of  the  Interstate  Commerce  C^ommission,  in  Milk  and  Cream  Investiga- 
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tion  (Case  No.  858S)  I.C.C.R.  40,  p.  699;  Hood  v.  Delaware  &  Hudson  Co.  (Case  No. 
765)  I.C.C.R.  43,  p.  375. 

In  the  conclusion  I  have  come  to,  it  is  not  necessary  to  do  more  than  to  point 
out  that  the  traffic  mentioned  is  carried  under  lesser  rates  and  with  more  service  by 
the  railways  than  is  the  Canadian  traffic.  Mr.  Marshall  filed  a  statement  of  these 
rates,  which  I  quote  to  the  extent  of  150  miles. 

Rates  on  Milk. — ^Comparison  of  present  and  proposed  Canadian  rates  per  8  Imperial 
gallon  can  with  present  "  New  England  "  scale  of  rates  per  40  wine  quarts  (8^ 
Imperial  gallon)  can. 


Present 

Proposed 

Miles. 

Canadian. 

Canadian. 

New  England. 

Not  Over. 

Cents. 

Cents. 

Cents. 

10 

15 

17 

11*4 

20 

15 

18 

11-4 

30 

15 

19 

13-9 

40 

15 

20 

13-9 

50 

20 

21 

16-1 

60 

20 

22 

16-1 

70 

20 

23 

18-0 

80 

20 

24 

18-0 

90 

20 

25 

19-7 

100 

20 

26 

19-7 

110 

20 

27 

21*3 

120 

20 

28 

21-3 

130 

20 

29 

22-8 

140 

20 

30 

22-8 

150 

20 

31 

24-2 

It  will  be  noted  that  these  rates  include  heat  in  w^inter  and  refrigeration  in  summer 
and  return  of  empty  containers,  services  not  performed  by  the  Canadian  railways,  and 
all  involving  a  large  percentage  of  the  cost  of  carriage.  About  80  per  cent  of  the  Cana- 
dian milk  traffic  moves  from  0  to  80  miles ;  93  per  cent  up  to  100  miles.  Comparison  of 
the  rates,  with  consideration  of  the  extra,  and  valuable,  service  by  the  American  roads, 
to  conserve  this  important  food  in  the  best  condition  for  consumption  -by  the  consumer, 
will  indicate  the  barren  nature  of  the  service  proposed  to  be  given  in  Canada  at  a 
higher  rate  of  carriage.  It  is  true  that  these  rates  have  temporarily  been  increased  by 
25  per  cent,  but,  with  that  increase,  they  are  low^er  than  the  Canadian  proposed  rates, 
plus  the  valuable  service  mentioned.  The  volume  of  the  traffic  carried  is  said  to 
justify  the  low  rates.  The  same  argument,  viz. :  the  steady  increase  of  traffic  in 
Canada  upon  the  present  rates,  would  ser\^e  to  refute  the  necessity  for  any  increase  in 
Canadian  rates. 

The  milk  traffic  did  not  participate  in  any  of  the  general  rate  increases.  No 
application  was  made  with  respect  to  it.  If  the  arguments  advanced  at  the  hearing, 
and  subsequently,  with  regard  to  the  largely  increased  cost  of  the  traffic  in  common 
with  and  upon  the  same  hasis  as  all  other  traffic,  had  been  applicable  to  this  special 
reciprocal  arrangement,  there  'would  have  been  no  good  reason  why  this  traffic  should 
not  have  been  dealt  with  on  that  application.  iBut  I  am  of  opinion  that  it  was  not  so 
dealt  with  by  the  railway  because  it  was  regarded  as  a  special  feature  of  traffic,  built, 
as  counsel  for  the  railways  admits,  upon  a  special  reciprocal  arrangement,  and  so 
maintained,  not  carried  on  freight  trains,  or  by  express,  and  not  being  entitled,  from 
its  nature,  to  share  in  the  increase  granted  such  general  traffic  ui>on  the  basis  of 
advances  in  cost  of  carriage  and  operating  generally. 

Reference  has  been  made  by  counsel  for  the  railways  to  the  Judgment  of  Sir 
Henry  Drayton,  when  Chief  Commissioner,  of  this  Board,  in  the  Express  Rates  Case 
(July  17,  1919).  I  refer  to  the  dispostion  of  commodity  rates,  particularly  cream,  by 
the  Judgment,  and  quote  the  following  from  page  164: — 

I  am  ready  to  admit  that  the  value  of  all  commodities  has  very  greatly 
increased  since  commodity  rates  first  came  in,  and  that  one  of  the  elements  in 
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rate  making  relates  to  the  value  of  the  commodity  carried  and  to  the  increased 
risk  undertaken.  As  against  the  shippers  and  vendors  of  these  articles  of  daily- 
necessity,  there  is  no  difficulty  in  the  express  companies  justifying  a  reasonable 
increase.  I  do  not  think,  however,  tTiat  the  matter  ought  to  be  so  considered  at 
the  moment.  The  companies  will  obtain  a  fair  measure  of  increase  in  their 
first-class  and  second-class  rates.  That  increase,  it  is  hoped,  will  prove  sufficient 
to  properly  maintain  the  companies  and  the  business;  but  whatever  increase  is 
placed  on  these  commodities  would  form  a  reason  (a  comparatively  small  one 
it  is  true  in  most  instances,  but  still  a  reason)  for  further  increases  in  the 
charge  made  to  the  consumer.  In  the  past  experience  it  would  appear  that  the 
increase  in  charge  to  the  consumer  would  be  much  greater  than  the  increased 
cost  per  pound  or  per  pint  of  the  commodity.  The  cost  of  living  is  still 
mounting.  As  I  see  it,  it  is  not  to  the  public  interest,  and  not  in  the  interests 
of  the  express  companies  themselves,  to  afford  the  excuse  that  a  raise  in  the 
price  of  transportation  of  these  essential  commodities  would  give  for  still  higher 
charges  against  the  public.  Over  and  above  the  essential  interest  of  the 
consumer,  a  further  and  very  real  ground  for  withholding  increases  in  these 
commodity  rates,  unless  it  proves  to  be  absolutely  necessary,  lies  in  the  position 
of  the  producer.  The  commodity  rates  are  the  producer's  rates.  He  produces 
in  quantity  and  ships  in  bulk.  On  the  pound  unit  of  production,  his  resultant 
profit  is  small.  His  costs  have  greatly  increased.  I  would  dismiss  the  com- 
panies' applications,  in  so  far  as  the  commodity  rates  are  concerned;  entirely, 
subject  to  the  right  of  the  companies,  should  it  be  found  impossible  for  them  to 
make  both  ends  meet,  to  renew  the  application.  I  have  mentioned  only  the  chief 
commodity  rates,  but  would  deal  with  all  on  the  same  basis. 

The  quotation  is  singularly  applicable  in  relation  to  the  present  application. 
Where  the  late  Chief  Commissioner  says:  "  The  companies  will  obtain  a  fair  measure 
of  increase  in  their  first  and  second-class  rates" — the  same  might  be  said  of  the 
railways,  relatively  to  their  general  increases.  And  the  reference  to  the  increase  in 
producers'  costs  are  also  pertinent  here.  ' 

The  zone  feature  of  this  traffic  is  deserving  of  consideration  from  shipper  and 
carrier.  At  present  there  are  but  two  zones,  0  to  40  miles;  40  to  150  miles.  The 
proposed  tariff  covers  the  more  extended  zones  mentioned.  Mr.  Scott,  for  the  National 
Dairy  Council,  suggests  25-mile  zones.  It  might  be  desirable  for  shippers  and  carriers 
to  consider  this  feature,  and  possibly  consideration  of  the  analysis  of  the  traffic  may 
lead  to  some  such  improvement  in  this  respect.  This  is  a  matter  for  consideration  of 
shippers  and  carriers  in  ease  of  the  traffic  generally. 

In  my  opinion  there  should  be  an  order  disallowing  all  the  tariffs  in  question. 

The  Chief  Commissioner,  the  Assistant  Ohief  Commissioner  and  Commissioner 
Rutherford  concurred. 

Ottawa,  December  18,  1919. 


File  16939.13. 

Commissioner  Goodeve: 

I  regret  that  I  cannot  concur  fully  in  all  the  findings  in  the  judgment  of  Mr. 
Commissioner  Boyce. 

My  impression  from  the  evidence  is  that  owing  to  the  largely  increased  cost  of 
transportation  generally,  that  this  traffic  should  bear  its  fair  proportion  of  that 
increase.  I  do  not  think,  however,  that  this  amount  can  be  arrived  at  by  an  analysis 
of  the  statements  of  costs  submitted  by  the  railways. 
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As  pointed  out  in  Commissioner  Boyce's  judgment,  this  traffic  is  carried  in  a 
peculiar  manner,  and  a  portion  of  the  costs  that  would  be  attributable  to  ordinary 
traffic  does  not  apply  in  this  case. 

The  railways  were  asked  to  submit  statements  that  would  furnish  the  necessary 
data  showing  the  increases  that  would  apply  to  this  particular  traffic.  They  failed  to 
do  this.  Without  this  information,  and  in  view  of  that  portion  of  the  judgment 
dealing  with  commodity  rates  in  the  Express  Rates  Case,  as  quoted  by  Commissioner 
Boyce  in  his  judgment,  I  agree  that  the  tariffs  should  be  disallowed. 

The  Deputy  Chief  Commissioner  concurred. 

February  1^,  1920. 


Application  of  the  Canadian  Manufacturers'  Association^  per  J.  E.  Walsh,  Toronto, 
Ont.,  for  an  order  directing  the  extension  of  the  Canadian  Car  Service  Rules 
covered  hy  the  Board's  Order  No.  906,  so  as  to  provide  for  what  is  known  as  the 
Average  Demurrage  plan  which  now  forms  a  part  of  the  National  Car  Demur- 
rage Rules  in  force  in  the  United  States,  with  approval  of  the  Interstate  Com- 
merce Commission. 

File  ^^0.  3T75.a 

JUDGMENT. 
I. 

McLean,  Assistant  Chief  Commissioner: 

Application  is  made  for  average  demurrage.  More  specifically  it  is  set  out  that 
the  demurrage  on  all  cars  held  for  loading  or  unloading  shall  be  computed  on  the  basis  of 
the  average  time  of  detention-  to  all  cars  released  during  each  caleridar  month.  The 
method  of  computation  outlined  is  that  a  credit  of  one  day  shall  be  allowed  for  each 
car  released  within  the  first  twenty-four  hours  of  free  time.  A  debit  of  one  day  shall 
be  charged  for  each  twenty-four  hours,  or  fraction  thereof,  that  a  car  is  detained 
beyond  the  first  forty-eight  hours  of  free  time.  'Not  more  than  one  d»ay's  credit  is  to 
be  allowed  on  any  one  car,  and  in  no  case  is  more  than  five  days'  credit  to  be  applied 
in  cancellation  of  debits  accruing  on  any  one  car,  thus  making  a  maximum  of  seven 
days,  including  Sundays  and  holidays,  that  any  car  may  be  held  free. 

At  the  end  of  the  calendar  month,  the  total  number  of  days  credited,  will  be- 
deducted  from  the  total  number  of  days  deibited,  and  the  demurrage  charge  per  day- 
charged  on  the  remainder.  If  the  credits  equal  or  exceed  the  d'ebits,  no  charge  is  to 
be  made  for  the  detention  of  the  cars,  and  no  payment  is  to  be  made  to  the  consignor 
or  consignee  in  respect  of  such  excess  of  credits.  'Credits  in  excess  of  debits  of  any 
one  month  are  not  to  be  considered  in  computing  the  average  detention  for  another 
month. 

Those  taking  advantage  of  the  average  plan  are  to  forego  the  advantages  of  the 
weather  and  of  the  bunching  rules. 

A  consignor  or  consignee  taking  advantage  of  the  average  plan  may  be  required 
to  give  sufficient  security  to  the  carrier  for  the  payment  of  balances  due  by  him  at  the 
end  of  each  month. 

The  question  was  also  gone  into  in  connection  with  the  amendment  of  the  Cana- 
dian Car  Demurrage  Rules  which  was  made  on  July  28,  1917,  effective  by  order  on 
August  20,  1917.  In  the  decision  in  that  case,  reference  was  made  to  the  various 
submissions  bearing  ui)on  average  demurrage,  and  it  was  stated  in  the  judgment  that 
the  Board'  would  endeavour  to  ascertain  whether  average  demurrage  had  worked  a 
real  benefit  in  places  where  it  had  been  tried,  it  being  at  the  same  time  stated  that 
from  the  best  information  had  at  the  previous  hearings  the  contrary  was  the  case. 
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In  re  Car  Demurrage  Rules,  2Jf  Can.  Rij.  Cas.,  180,  at  p.  196. 

Under  the  date  of  June  16,  1919,  on  direction,  a  letter  was  issued  by  the  Board 
setting  out  that  in  view  of  the  many  changes  which  have  taken  place  in  railway 
matters  since  the  judgment  on  the  demurrage  rules,  as  above  referred  to,  had  issued, 
the  Board  was  prepared  to  arrange  for.  a  hearing,  or  hearings,  if  the  parties  interested 
dfesired  to  add  to  the  record  in  the  case. 

The  material  received  was  concerned  mostly  with  opinions  on  the  principle 
involved,  and,  in  general,  the  opinion  was  expressed  that  the  matter  might  stand 
for  decision  on  what  had  been  submitted.  In  general,  it  does  not  appear  that  there 
is  such  additional  material  evidence  available  in  regard  to  the  working  of  the  system 
as  would  justify  a  further  hearing. 

The  matter  as  presented  may  be  subdivided  into  the  following  headings: — 

(a)  Whether  when  the  consignor  or  consignee  unloads  within  the  free  time  allowed 
by  the  demurrage  rules,  he  has  a  right  to  apply  the  difference  between  the  free  time 
allowed  and  the  time  actually  taken  as  a  credit  on  another  car  which  is  not  loaded  or 
unloaded  within  the  free  time. 

(Z>)  The  advantage  of  such  proposed  system  of  credits  as  an  incentive  to  quicker 
loading  or  unloading. 

(c)  The  general  effect  on  car  movements. 


II. 

As  bearing  on  the  question  of  right,  which  matter,  it  appears  to  me  is  funda- 
mental, some  detail  references  to  the  notes  of  hearing  are  necessary;  and  it  may  be 
pointed  out  in  this  connection  that  reference  is  also  made  to  earlier  applications  of 
the  Canadian  Retail  Coal  Association  of  London,  Ont.,  and  the  Wallaceburg  Sugar 
Company. 

In  the  Wallaceburg  Sugar  Company's  case,  application  was  made  as  regards  a 
particular  commodity;  in  the  case  of  the  Canadian  Retail  Coal  Association,  the  appli- 
cation was  also  as  to  particular  commodities,  coal  and  coke. 

The  application  of  the  Wallaceburg  iSugar  Company  was  not  limited  by  the  use 
of  the  adjective  "  optional."  The  application  of  the  Canadian  Retail  Coal  Association 
was.  So  is  the  present  application  as  developed;  but  it  does  not  appear  that  the 
adjective  "  optional  "  makes  any  vital  difference. 

In  the  application  of  the  Canadian  Retail  Coal  Association,  Mr.  Hay  stated,  at 
p.  2922,  vol.  124  :— 

"  ....  when  they  allow  us  72  hours  for  unloading  a  car  of  coal 
they  must  of  necessity  in  order  to  arrive  at  a  proper  business  basis  have  figured 
on  the  detention  of  that  car.  That,  I  think,  is  a  reasonable  and  fair  proposi- 
tion. Now  then,  when  that  car  is  placed  on  our  siding  we  have  72  hours  to 
unload  it.  We  will  probably  unload  the  car  within  the  first  24  hours  .... 
In  as  much  as  we  have  already  paid  the  railway  company  for  the  detention  of 
that  car  for  two  days  they  have  not  given  us  any  allowance  for  that  dollar  we 
have  been  fined  on  the  other  car  "  (that  is  the  car  held  over  the  72-hour  period), 
"  and  that  should  stand  over  against  the  time  that  is  to  our  credit." 

In  the  same  case,  at  p.  2959,  Mr.  Hay  said:  "We  were  applying  for  a  principle  we 
think  fair  and  that  should  be  carried  out." 

At  the  hearing  in  Ottawa,  the  following  discussion  took  place  as  bearing  on  the 
point  in  question,  vol.  179,  pp.  4576-4578: — 

"Commissioner  McLean:  Is  it  your  position,  Mr.  Walsh,  that  a  shipper 
has  a  right  to  hold  a  car  for  the  free  time? 

"  Mr.  Walsh  :  Absolutely  not.    I  have  not  held  that  opinion. 
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"  Commissioner  McLean  :  Then  your  position  would  be  that  it  is  the 
reasonable  maximum  time  allowed  for  unloading  ? 

"  Mr.  Walsh  :  I  have  always  held  this  position,  I  have  advocated  it  in  our 
paper  and  through  circulars  to  our  members,  that  48  hours  or  72  hours  was  the 
maximum  time  allowed,  but  it  was  not  expected  they  should  take  that  time  to 
unload  equipment.  When  they  do  that  they  are  depriving  themselves  of  a 
proper  facility,  and  they  are  depriving  somebody  else.  But  we  think  it  is  a 
reasonable  time  to  allow  in  ease  of  emergency  or  of  accident.  I  think  it  would  be 
fair  to  say  this,  that  the  people  I  represent  are  not  laying  themselves  out  to  delay 
earns  or  to  take  advantage  of  the  free  time ;  their  purpose  is  to  unload  as  quickly 
as  they  can  and  get  the  cars  to  load  up  again.  As  I  say,  and  I  want  to  repeat,  our 
people  realize  that.  Our  manufacturers  hold  that  cars  are  for  the  purpose  of 
transporting  freight  from  one  point  to  another,  that  they  are  not  for  storage 
purposes,  and  we  try  to  the  best  of  our  ability  to  unload  as  rapidly  as  possible, 
but  we  have  got  to  have  the  conditions,  they  must  be  favourable. 

"  Commissioner  Mc'Lean  :  Following  that,  if  the  free  time  simply  repre- 
sents the  maximum  reasonable  time  for  unloading,  is  it  quite  fair  to  say  that 
because  a  man  unloads  within  that  time  that  the  portion  of  the  unused  should 
be  applied  to  another  car  ?  That  looks  at  it  as  a  matter  of  right.  He  has  a 
right  to  so  much  time  within  two  days.  If  he  is  able  to  unload  a  car  and  haVe, 
say,  one-half  or  three-quarters  of  the  day  unused,  what  has  that  got  to  do  with 
another  car? 

"  Mr.  Walsh  :  Simply  because  another  car  cannot  be  got  at. 

"  Commissioner  McLean  :  But  if  you  say  two  days  is  a  reasonable  time 
for  unloading  does  it  not  mean  that  each  car  should  stand  by  itself? 

"  Mr.  Walsh  :  If  it  could  be  worked  out  theoretically  perfectly. 

"Commissioner  McLean:  Leaving  aside  theory,  is  not  that  your  position? 
I  just  want  to  understand  your  position. 

"  Mr.  Walsh  :  Possibly  that  is  correct. 

"  Commissioner  McLean  :  I  just  want  to  see  what  your  positicm  leads  to. 
"  Mr.  Walsh  :  Yes,  but  that  is  not  possible. 

"  Commissioner  McLean  :  But  either  the  two  days  is  a  right  or  it  is  !not. 
If  he  does  use  the  two  days  on  one  car,  he  has  a  right  to  the  unused  i>ortion 
to  apply  on  another  car.  Either  it  is  that  or  it  is  a  reasonable  maximum  time  for 
unloading,  and  whatever  he  unloads  within  that  time  it  stops  at  that.  It  is  either 
one  position  or  the  other. 

"  Mr.  Walsh  :  Certainly,  if  the  conditions  are  ideal.  We  had  a  good  illus- 
tration of  it  yesterday  in  connection  with  the  movement  of  cars. 

"  Commissioner  McLean:  We  have  to  take  one  horn  of  the  dilemma.  It  is 
either  a  right  or  a  reasonable  maximum.  If  it  is  a  reasonable  maximum  it 
applies  on  the  one  car.  I  may  be  wrong,  but  it  seems  to  me  that  that  is  a  fair 
conclusion  from  the  discussion. 

"  Mr.  Walsh  :  That  is  all." 

In  supplementary  summary  and  comment  in  his  letter  dated  October  18,  1913, 
Mr.  Walsh  took,  in  substance,  the  position  that  the  two  days  free  time  referred  to 
had  become  a  right  by  usage.   The  following  extract  from  his  letter  is  material : — 

"  At  page  4,577  Commissioner  McLean  asked  whether  the  two  days'  free 
time  allowed  was  a  right  or  not.  It  is  a  right  in  the  sense  that  common  usage 
has  made  it  so.  It  has  been  well  established  that  a  receiver  of  freight  is 
entitled  to  notice  of  its  arrival  and  to  a  reasonable  time  within  which  to 
remove  it.  It  is  the  same  right  as  he  has  in  respect  to  less  than  carload  ship- 
ments on  which  he  is  given  from  72  to  96  hours,  and  if  the  freight  moves 
through  the  freight  sheds  the  carrier  has  to  provide  storage  and  is  liable  under 
the  bill  of  lading  conditions  as  carrier  for  that  length  of  time. 
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"  As  reg'ards  carload  freight,  the  carrier  does  not  have  to  provide  such 
facilities.  All  that  is  required  to  do  is  to  place  the  car  for  unloading.  The  bill 
of  lading  conditions  determine  the  liability  of  the  carrier  and  the  length  of 
free  time  within  which  the  receiver  has  to  remove  the  good's. 

"  This  point  was  seized  upon  by  the  representatives  of  the  railways  and 
dealt  .with  at  some  length  both  by  Mr.  Beatty  and  Mr.  Biggar  at  pages  4583 
and  following  and  4605,  4606,  and  4607.  Both  of  these  gentlemen  took  the 
position  that  the  48  hours,  as  suggested,  was  not  a  right  and,  therefore,  the 
public  was  not  entitled  to  it.  The  Board  is  familiar  with  the  origin  of  the 
rule  and  it  is,  therefore,  unnecessary  for  us  to  enlarge  further  on  the  subject 
except  to  point  out  that  the  records  of  the  Canadian  Car  Service  Bureau  show 
that  the  public  does  not  as  a  rule  take  48  hours  to  unload,  neither  has  it  ever 
been  contended  that  cars  should  be  held  for  that  length  of  time.  It  is,  how- 
ever, our  contention  that  we  have  the  right  in  cases  of  necessity  to  that  length 
of  time.  We  respectfully  suggest  to  the  Board  that  in  dealing  with  this  ques- 
tion actual  conditions  must  be  taken  into  consideration.  Mr.  Biggar  dealt 
entirely  with  conditions  in  Great  Britain.  These  are  not  applicable  here.  The 
nature  and  volume  of  traffic  are  entirely  different." 

The  same  position  is  adopted  in  the  correspondence  on  the  B'oard's  files,  includ- 
ing the  correspondence  received  in  reply  to  the  circular  letter  of  June  16,  1919, 
already  referred?  to. 

The  Dominion  Sugar  Company,  in  a  letter  dated  January  17,  1916,  says  that  in 
checking  up  all  cars  into  their  yards  the  average  time  of  unloading  is  less  than  24 
hours,  or  less  than  one-half  the  free  time;  and  it  was  submitted  that  the  company 
felt  that  "  as  though  it  would  be  an  injustice  to  ourselves  to  have  each  individual  car 
charged  for  demurrage,  in  view  of  the  fact  that  hundreds  of  cars  are  unloaded'  within 
even  12  hours  time."  ' 

The  Canada  Crushed  Stone  Corporation,  Limited,  made  the  following  query: 
"  If  the  shipper  can  save  the  railway  money  by  the  quick  loading  of  cars,  why  should 
he  not  be  credited  to  offset  the  loss  when  the  railway  cannot  supply  cars  promptly  ?" 

The  T.  H.  Taylor  Company,  Limited,  stated  they  thought  it  was  only  fair  that 
the  shipper  should  be  allowed  something  for  cars  which  were  unloaded  within  the 
free  time  allowed. 

The  Algoma  Steel  Corporation,  Limited,  stated  that  it  had  been  paying  several 
thousands  of  dollars  annually  for  demurrage,  and  it  seemed  to  said  corporation  that 
it  should  be  credited  for  cars  which  it  returned  promptly;  that  is,  before  the  free 
time  was  up. 

The  Steel  Company  of  Canada,  Limited,  pointed  out  that  it  unloaded  a  large 
portion  of  its  cars  within  the  free  time.  It  took  the  position  that  it  was  unfair  it 
should  be  i>enalized  at  a  heavy  rate  for  cars  taken  in  excess  of  the  free  time  when 
it  had  "  earned  money  for  the  railways  on  so  much  of  their  traffic."  It  expressed 
the  opinion  that  if  the  penalty  was  a  fair  one  for  the  use  of  the  car,  the  railway 
should  be  willing  to  grant  a  credit  to  the  consignee  who  gives  up  cars  to  them  in 
less  tban  the  free  time. 

Without  multiplying  citations,  the  position  is,  in  substance,  that  the  free  time 
for  loading  or  unloading  exists  as  a  matter  of  right,  and  that  whatever  is  done  by 
the  consignor  or  consignee  in  regard  to  loading  or  unloading  within  the  free  time 
is  in  derogation  from  his  strict  rights  and  is  something  for  which  he  should  receive 
a  credit. 

The  great  majority  of  cars  are,  under  the  existing  demurrage  rules,  loaded  or 
unloaded  within  the  free  time,  there  being  no  incentive  such  as  is  argued  for  to  induce 
extra  expedition  izi  loading  or  unloading,  so  as  to  obtain  credits  thereby.  It  follows 
that  the  loading  or  unloading  within  the  free  time  is  carried  out  not  with  any  idea 
of  benefiting  the  railway,  but  because  the  business  conditions  of  the  consignor  and 
consignee  concerned  make  it  a  good  business  policy  to  do  so. 
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In  analyzing  the  question  of  the  right  which  it  is  contended  exists,  reference 
may  be  made  to  some  decisions  of  the  Board.  In  dealing  with  the  application  of  the 
Wallaceburg  Sugar  Company  for  average  demurrage,  which  was  heard  in  1909,  the 
Board  used  the  following  language: — 

"  The  '  average  system '  suggested,  in  my  opinion,  is  not  justifiable  under 
the  contractual  relations  which  exist  between  the  consignor  or  consignee  (as 
the  case  may  be)  and  the  railway  company.  The  contract  of  carriage  is,  that 
the  railway  company  will  carry  the  goods  to  the  point  where  they  are  to  be 
unloaded  to  the  consignee,  who  in  turn  is  to  unload  and  release  the  car  with 
all  reasonable  despatch.  For  more  certainty  and  uniformity  of  practice,  rules 
have  been  adopted  which  say  in  effect  that  '  reasonable  despatch '  for  unload- 
ing shall  not,  in  the  case  under  consideration,  exceed  48  hours.  If  a  man 
exceeds  this  reasonable  time  in  unloading,  he  is  penalized  by  a  charge  of  $1 
per  day  for  the  extra  time  he  may  hold  the  car.  Such  a  provision  is  in  the 
public  interest,  because  it  makes  a  consignee  prompt  in  releasing  cars  con- 
signed to  him,  and  thus  increases  the  supply  of  available  cars  for  the  shipping 
public." 

"  The  intention  is  that,  under  the  Car  Service  Rules,  each  car  shall  be 
dealt  with  by  itself  and  without  reference  to  the  movement  of  other  cars.  This 
insures  equal  treatment  of  the  smaller  shipper  or  consignee  with  the  larger 
one.'* 

Wallaceburg  Sugar  Co.  v.  Canadian  Car  Service  Bureau,  8  Can.  Ry.  Cas.,  3S2. 
At  a  later  date,  in  dealing  with  an  application  of  the  Canadian  Car  Service 
Bureau,  the  Board  used  the  following  language: — 

"  Car  Service  Eules  constitute  a  code  dealing  with  the  question  of  average 
reasonable  time  'for  delivery,  delays  to  cars,  and  penalties  for  such  delays." 


Application  Canadian  Car  Service  Bureau,  for  ruling  as  to  apparent  conflict  in  con- 
ditions of  Bill  of  Lading  and  Car  Service  Rules,  File  3678.  Board's  Orders 
and  Judgments,  Decemljer  1,  1916,  385,  at  p.  387. 

In  the  matter  of  the  complaint  fo  the  Wood  Coal  Company  of  Brantford,  Ont., 
file  1700,  pt.  2,  and  the  complaint  of  the  Barber-Ellis,  Limited,  Brantford,  Ont., 
file  1700.56,  the  question  of  the  construction  of  rule  2  of  the  then  existing  Car  Ser- 
vice Rules  was  involved.  Under  this  rule,  24  hours'  additional  free  time  was  allowed 
for  clearance  of  customs.  This  was  in  addition  to  the  48  hours  free  time.  It  was 
contended,  in  substance,  that  the  whole  period  of  72  hours  was  available  for  the  clear- 
ance of  customs  and  for  unloading.  It  was  held  that  the  clearance  of  customs  must 
be  effected  before  the  car  was  in  a  position  to  be  unloaded,  and  that  the  time  allowed 
for  clearance  of  customs  as  compared  with  the  time  allowed  for  unloading  must, 
therefore,  be  prior;  that  is  to  say,  the  time  allowed  for  clearance  gf  customs  stands 
first  on  the  list,  and  under  the  rule  the  48  hours  for  unloading  runs  from  the  ter- 
mination of  the  time  allowed  for  clearance  of  customs. 

The  question  of  right  herein  involved  has  been  dealt  with  from  time  to  time  in 
English  decisions. 

The  Lancashire  and  Yorkshire  Railway  Company  having  proposed  that  on  and 
from  the  first  day  of  ]March,  1895,  it  would  levy  a  charge  of  sixpence  per  wagon  per 
day  under  the  title  of  siding  rent,  upon  all  wagons  containing  coal  or  coke,  and 
remaining  undischarged  upon  sidings  belonging  to  the  railway  company  for  a  longer 
period  than  four  clear  days,  the  matter  came  before  the  Railway  and  Canal  Traffic 
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Commission  in  Manchester  and  Northern  Counties  Federation  of  Coal  Traders' 
Assn.  V.  Lancashire  and  Yorkshire  Ry.  Co.,  10  Ry.  and  Can.  Traf.  Cas.,  127.  The 
following  references  to  what  is  set  out  in  the  decision  are  pertinent: — 

The  ciirrier's  obligation  is  to  deliver  the  wagons  within  a  reasonable 
time." — Ihid.  per  Collins  J.  p.  133. 

Carriers  ohligation. — "All  that  he  undertakes  and  all  he  receives  consid- 
eration for  is  the  carrier's  duty,  which  ends  after  he  has  delivered  the  goods 
— that  is,  has  put  the  goods  in  a  position  where  the  trader  can  take  delivery, 
given  him  notice  of  the  fact,  and  left  them  there  for  a  reasonable  time,  such 
as  would  enable  the  trader,  with  ordinary  appliances,  to  get  his  goods  out  of 
the  wagon."— 75 zc^.  pp.  133,  13 Jf. 

"  Termination  of  canners  liability. — "  It  clearly  determined  when  a  rea- 
sonable time  had  elapsed — a  time  within  which,  on  the  principles  I  have  laid 
down,  the  trader,  acting  reasonably,  might  have  taken  the  coals  out  of  that 
w^agon;  and  that  reasonableness,  I  think,  must  be  determined,  not  by  reference 
to  the  after-use  which  it  would  have  been  convenient  for  the  trader  to  put  that 
wagon  to  after  the  coals  had  arrived,  and  he  had  the  opportunity  of  taking 
delivery,  but  with  reference  to  the  fact  that  the  carrier's  obligation  as  an 
insurer  remained  up  to  the  expiration  of  that  reasonable  time." — Ihid.  p.  13Jf. 
The  ]X)int  was  raised  that  the  railway  must  be  deemed  to  have  conceded  the  right 

to  the  traders' to  use  these  wagons  as  shops  during  the  four  days — that  is,  during  the 
four  days  they  admit  to  be  covered  by  the  rate. 
Collins  J.,  said: — 

"  I  regard  this  as  trying  to  fix  an  extreme  limit  up  to  which  they  are  con- 
tent to  bear  the  obligation  of  carriers,  and  to  deem  it  as  covered  by  the  rate — ■ 
and  they  make  it  an  extreme  limit  in  order  to  meet  the  exigencies  of  the  con- 
signees.''—Ihid.  pp.  137,138. 

In  Midland  Railway  Company  vs.  Blach  and  others  10  Ry.  &  Can.  Traf.  Cas.  lJf5 
the  question  of  average  was  dealt  with  by  Wright  J.,  at  pp.  148  and  149,  as  follows : — 

"  Then  Mr.  Chitty,  on  this  part  of  the  case  as  to  the  charge,  raised  a  point 
which  is  of  great  importance,  and,  prima  facie,  one  which  has  a  great  deal  in 
it.  He  said  it  cannot  be  reasonable  to  pay  the  company  six  pense  beyond  the 
four  days  in  cases  in  which,  as  in  the  majority  of  causes,  the  bulk  of  the  traffic 
is  unloaded  by  the  traders  within  four  days;  so  that  the  company  getting  the 
benefit  of  the  accommodation  saved  by  that  expedition  on  the  part  of  the  traders 
as  regards  something  like  90  to  95  per  cent  of  the  traffic,  it  cannot  be  fair  that 
the  company  should  have  that  advantage,  and  also  be  paid  for  what  happens 
after  the  four  days.  But  I  do  not  think  such  a  matter  of  set-off  as  that  it  is 
competent  for  us  to  consider.  The  trader  has  no  right  to  the  four  days.  It  is 
not  as  if  he  waived  anything  by  unloading  within  the  four  days.  The  trader 
is  bound  to  discharge  in  a  reasonable  time.  If  it  is  reasonable  for  him  to  dis- 
charge in  two  or  three  days  and  he  does  so,  it  is  no  more  than  his  duty,  and, 
as  Sir  Frederick  Peel  pointed  out,  after  the  four  days,  supposing  the  four  days 
is  the  right  time,  the  character  of  the  company  is  a  new  and  altogether  different 
one.  He  is  now  a  warehouseman ;  and  how  can  the  amount  which  he  is  entitled 
to  charge  for  warehousing  these  trucks  (warehousing  is  hardly  the  right  word 
for  it  but  it  conveys  what  I  mean)  be  affected  by  the  circumstance  that  he  has 
not  been  put  to  all  the  expense  as  a  carrier  or  as  a  conveyor  of  the  traffic  tb 
which  he  might  have  been  subjected?" 

The  principle  of  average  demurrage  was  before  the  Railway  and  Canal  Traffic 
Association  in  North  British  Ry.  Co.  v.  Coltness  Iron  Co.,  Ltd.,  et  al,  Caledonian  Ry. 


469 


Co.  V.  Coltness  Iron  Co.,  Ltd.,  et  al  Glasgow  and  Southwestern  Ry.  Co.  v.  William 
Baird  &  Co.,  Ltd.,  et  al.,  IJf  Raialway  &  Canal  Traffic  Cases,  2Jf6. 

The  matter  involved  came  before  the  Railway  and  Canal  Traffic  Commission  as 
arbitrators  appointed  by  the  Board  of  Trade  to  determine  certain  differences  between 
them  and  the  defondent  in  respect  of  certain  charges  which  applicants  claimed  to  be 
entitled  to  under  section  5  (4)  of  the  schedule  to  their  several  Rates  and  Charges 
Order  Acts,  1892,  on  the  ground  that  the  defendants  had  detained  wagons  belonging 
to  the  applicants  for  an  unreasonable  length  of  time. 

It  was  contended  for  the  defendants  that  the  true  view  was  that  if  a  railway  com- 
pany gets  wagons  released  it  does  not  matter  whether  they  are  sent  out  in  order  of 
arrival  or  otherwise.  The  decision  in  this  case  was  given  by  Lord  MacKenzie.  It 
was  set  out  that  under  Section  5,  subsection  4  of  the  schedules  of  the  Act  of  1892,  the 
consignor  or  consignee  must  have  a  reasonable  time  to  put  traffic  in  or  to  take  traffic 
out.    It  was  stated  that — 

"  A  full  margin  must  be  allowed  to  cover  the  reasonable  maximum  time  to 
enable  the  consignor  or  consignee  to  give  or  take  delivery." — P.  262. 

In  dealing  with  the  question  of  Average,  the  following  language  was  used: — 

"  It  is  necessary  to  refer  to  an  argument  used  by  counsel  for  the  traders 
in  support  of  what  has  been  called  the  average  principle.  This  consists  in 
crediting  to  the  trader  whatever  free  time  is  saved.  If  over  the  whole  i)eriod 
of  a  week,  or  a  month  as  the  case  may  be,  it  is  ascertained  that  the  total  free 
time  has  not  been  exceeded  by  the  total  number  of  wagons,  then,  according  to 
this  contention,  no  demurrage  is  due.  This  principle,  to  my  mind,  is  founded 
upon  a  fallacy.  A  trader  is  not  entitled  to  keep  a  wagon  for  the  whole  of  the 
free  time.  His  duty  is  to  discharge  with  all  reasonable  despatch.  If  he  does 
this,  he  does  no  more  than  his  duty,  and  is  not  entitled  to  credit  for  the  remain- 
der of  the  free  time.  This  is  pointed  out  in  the  Midland  Railway  v.  Black,  hy 
Wright  J.j  see  also  "the  statement  of  Collins  J.,  in  Midland  Railway  Company 
V.  Sills.  Nor  do  I  think  it  admissible  that  the  free  time  allowed  both  before 
and  after  conveyance  should  be  added  together,  and  if  the  total  period  is  not 
exceeded  that  then  no  demurrage  should  be  due." — P.  26Jf,  265. 

The  obligation  of  the  carrier  under  the  contract  of  carriage  covers  not  only 
transit  but  also  a  reasonable  time  for  loading  and  unloading.  Just  as  the  carrier  is 
entitled  to  a  reasonable  time  in  which  to  deliver,  so  the  recipient  of  goods  is  entitled 
to  a  reasonable  time  to  demand  and  receive  delivery. 

Chapman  v.  Great  Western  Ry.  Co.,  Q.B.D..  (1879-80)  Per  CocJchurn,  J.,  281. 

"  At  the  same  time,  the  consignee  cannot  for  his  own  convenience,  or  by 
his  own  laches,  prolong  the  heavier  liability  of  the  carrier  beyond  a  reasonable 
time.  When  once  the  consignee  has  delayed  taking  away  his  goods  beyond  a 
reasonable  time,  the  obligation  of  the  carrier  becomes  that  of  an  ordinary  bailee, 
being  confined  to  taking  proper  care  of  the  goods  as  a  warehouseman ;  he  ceases 
to  be  liable  in  case  of  accident." — Ihid,  pp.  281-282.  . 

Under  the  bill  of  lading,  section  6,  it  is  provided: — 

"  Goods  not  removed  by  the  party  entitled  to  receive  them  within  48  hours 
(exclusive  of  legal  holidays),  or  in  the  case  of  bonded  goods  within  72  hours 
(exclusive  of  legal  holidays),  after  written  notice  has  been  sent  or  given,  may 
be  kept  in  car,  station  or  place  of  delivery  or  warehouse  of  the  carrier,  subject 
to  a  reasonable  charge  for  storage,  and  to  the  carrier's  responsibility  as  a  ware- 
houseman only    .    .    .  ." 
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The  situation  which  arises  in  respect  of  liability  may  be  referred  to.  If  in  the 
case  of  two  cars,  each  of  which  has  48  hours  free  time,  car  number  one  is  unloaded  in 
24  hours  while  car  number  two  is  unloaded  in  72  hours,  then  under  the  average  pri-nciple 
the  imputation  of  24  hours'  credit  to  number  two  enables  it  to  be  unloaded  without  any 
demurrage  penalty,  but  while  from  the  standpoint  of  the  Demurrage  Kules  the  second 
car  is  treated  as  unloaded  in  a  constructive  period  of  48  hours,  the  situation  is  that  it 
has  taken  72  hours  actual  time.  Under  section  6  of  the  bill  of  lading,  the  carrier  would 
be  liable  as  a  warehouseman  only  after  the  48-hour  period. 

The  proposal  to  apply  a  credit  to  the  car  detained  72  hours  is  based  on  the  idea 
that  the  48  hours'  free  time  is  a  necessary  incident  of  the  contract  of  carriage  and 
that  during  this  period  the  contract  of  carriage,  with  the  carrier's  liability  attaching 
thereto,  continues.  But  in  order  to  make  the  credit  system  applicable  the  contract  of 
carriage  on  the  car  in  question  must  have  been  completed.  The  transfer  of  the  credit 
in  effect  means  the  transfer  from  a  commodity  which  has  moved  under  a  contract  of 
carriage  with  the  incidents  attaching  thereto  (and  after  the  contract  of  carriage  has 
terminated  to  another  commodity  where  the  contract  of  carriage  has  terminated)  that 
is  to  say,  an  attempt  is  made  to  counterbalance  he  contract  of  carriage  as  a  carrier 
with  the  contract  as  a  warehouseman. 

Dealing  with  the  question  as  a  matter  of  rigid,  the  consignor  or  consignee  has  a 
right  to  such  portion  of  the  free  time  as  is  actually  necessary,  with  due  diligence,  to 
effect  the  loading  or  unloading.  If  he  loads  or  unloads  the  car  within  the  free  time, 
that  is  a  closed  transaction  and  there  is  no  credit  to  impute  to  a  car  which  takes  longer 
than  the  free  time.  The  free  time  allowed  is  a  maximum  reasonable  average.  The 
Board  has  in  various  instances,  when  application  has  been  mad^  to  it  for  extension  of 
the  free  time  on  account  of  the  alleged  necessity  of  the  consignor  or  consignee  having 
extra  time  because  of  length  of  road  haul  or  other  conditions  peculiarly  affecting  the 
situation  of  the  consignor  or  consignee  being  involved,  declined  to  add  to  the  free  time. 


III. 

While  it  appears  that  there  is  no  such  basis  of  right  as  is  contended  for  and  while 
this  might  properly  be  taken  as  closing  the  matter,  it  seems  proper  to  consider  further 
the  question  of  whether  there  are  any  such  conditions  in  respect  of  betterment  of 
handling  of  cars  involved  as  would  justify  a  departure  from  the  principal  which,  in 
my  opinion,  is  a  well-established  one;  that  is  to  say,  would  practical  operating  con- 
ditions justify  the  abrogation  of  the  principle? 

It  is  argued  that  the  Average  Demurrage  method  affords  an  incentive  to  a  quicker 
handling  of  the  cars,  and  that  this  enures  to  the  advantage  of  the  carrier. 

From  letters  from  Mr.  Lincoln,  manager  of  the  Traffic  Bureau  of  the  Merchants' 
Association  of  New  York  City,  which  are  filed  by  Mr.  Walsh,  said  letters  being  dated 
May  28  and  June  9,  1913,  the  following  excerpts  are  taken: — 

"  The  average  agreement,  by  offering  -certain  incentives  to  the  receivers  of 
freight,  and  particularly  the  large  receivers,  results  in  the  more  prompt  release 
of  equipment,  that  credits  may  be  obtained  to  offset  debits  where  demurrage 
accrues  beyond  the  control  of  the  receiver  " 

"  As  to  the  shipper  or  receiver,  I  am  confident  that  an  opportunity  to  earn 
credits  for  the  purpose  of  offsetting  debits  is  a  constant  incentive  to  the  ship- 
per to  unload  his  car  within  24  hours." 

The  Algoma  Steel  Corporation  contends: — 

"  Transi)ortation  companies  benefit  by  this  plan  in  that  they  secure  the 
return  of  equipment  promptly,  as  ind^ustries  find  it  an  incentive  to  load  and 
unload  and  send  back  the  cars  as  quickly  as  possible." 
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In  the  evidence  of  Mr.  Hay,  already  referred  to,  it  was  set  out  at  p.  2930,  vol. 
124,  that  the  consignee  should,  by  extension  of  the  credit,  be  given  an  incentive  to 
unloading  the  cars;  that  this  would  help  the  release  of  cars. 

In  the  evidence  given  by  Mr.  Dunn  of  the  International  Harv^ter  Company  of 
Canada,  it  was  contended  at  p.  4553,  vol.  179,  that  it  would  enable  a  more  economical 
utilization  of  labour  on  the  part  of  the  company.  It  was  set  out  that  unloading 
gangs  working  on  piece  work  were  used,  and  that  if  the  unloading  of  cars  were  not 
limited  by  the  date  of  receipt  this  would  permit  a  continuous  use  of  the  tmloading 
gangs. 

This  is,  in  effect,  an  argument  that  the  average  system  should  be  used  to  offset 
the  labour  costs  of  the  industry. 

Similar  evidence  was  given  by  Mr.  Champ  of  the  Steel  Company  of  Canada,  at 
p.  4537,  vol.  179,  to  the  effect  that  great  effort  was  lost  in  locating  and  unloading 
cars  in  order  of  date. 

In  a  submission  made  by  the  Canadian  Manufacturers'  Association  subsequent 
to  the  circular  letter  already  referred'  to,  it  was  stated: — 

"  It  is  our  view  and  that  of  a  number  of  manufacturers  vitally  interested 
in  the  question,  that  the  addition  of  the  average  agreement  in  Canada  would 
assist  materially  in  the  prompt  handling  of  cars." 

The  chairman  of  the  Brantford  Branch  of  the  Canadian  Manufacturers'  Asso- 
ciation stated  that  he  considered  that  the  theory  of  average  demurrage  was  correct, 
as  "  it  gives  the  manufacturer  an  opportunity  of  making  a  bonus  for  exceptional 
service  to  offset  the  penalties  when  delays  occur." 

The  Peterboro  Board  of  Trade,  per  the  secretary  of  its  transportation  committee, 
used  similar  language.    It  said: — 

"We  agree  with  the  manufacturers  that  this  average  agreement  appeals 
to  us  as  being  a  fair  and  reasonable  way  of  dealing  between  the  commercial 
interests  and  the  railways,  and  that  carriers  must  recognize  the  fact  that  to 
deliver  them  their  rolling  stock  in  less  than  the  free  time  allowed  must  repre- 
sent some  compensation  for  which  they  should  be  willing  to  give  reasonable 
consideration." 

The  .same  jwsition  was  taken  by  the  Canadian  General  Electric  Company  of 
Peterboro,  which  considers  that  the  average  arrangement  would  bring  about  a  more 
economical  use  of  rolling  stock,  as  it  carried  a  compensation  for  releasing  cars  within 
the  free  time  allowed. 

The  same  position  is  to  be  found  in  a  submission  from  the  Canada  Foundry  Com- 
pany, Limited.  Mr.  Dunn,  in  his  evidence  already  referred  to,  expressed  the  opinion 
that  the  average  system  would  permit  releasing  of  two  cars  where  one  was  now  released. 

The  references  to  the  evidenee  above  set  out  show  that  the  idea  of  an  incentive 
to  quicker  handling  of  cars,  as  a  result  of  the  cerdits  asked  for,  predicates  the  existence 
of  the  right  already  referred  to,  and  the  comments  already  njade  are  applicable  in  this 
connection. 

77. 

In  addition  to  what  has  already  been  set  out,  various  other  advantages  are  claimed 
for  the  system,  as  follows: — 

(a)  It  will  remove  the  friction  arising  over  the  operation  of  the  weather  and 
bunching  rules; 

(&)  It  is  justified  by  United  States  practice  and  experience; 

(c)  It  is  considered  as  being  differentiated  from  what  was  dealt  with  in  the 
Wallacehurg  Sugar  Case  in  that  there  is  proposed  a  limitation  of  credits. 
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The  system  is  one  which  enures  to  the  advantage  of  the  large  shipper.  As  bearing 
on  this,  various  comments  from  the  hearing  which  took  place  at  Toronto  on  December 
13,  191G,  may  be  referred  to.    The  reference  is  to  vol.  259  of  the  evidence. 

At  p.  8445,  the  Chief  Commissioner  said :  "  The  average  demurrage  does  help  out 
the  big  shipper."  A  discussion  took  place  between  Mr.  Green,  representing  the  Steel 
Company  of  Canada,  and  the  Chief  Commissioner,  and  at  p.  8515  the  following  com- 
ment was  made  by  the  Chief  Commissioner : — 

"  As  far  as  the  average  question  is  concerned,  no  doubt  it  is  a  good  thing 
for  the  large  plant,  because  it  enables  them  to  keep  the  cars  without  paying 
demurrage." 

and  on  p.  8516,  the  following  discussion  took  place: — 

"  Mr.  Greex  :  The  point  I  was  trying  to  make  out  was  that  the  railroads 
admitted  at  that  time  that  they  got  just  as  many  cars  released — in  other  words, 

it  was  a  50-50  proposition. 

The  Chief  Commissioner:  They  get  no  more  and  no  less,  but  you  wouldn't 
have  to  pay  demurrage,  and  the  small  man  who  couldn't  work  an  average  would 
have  to." 

A  further  comment  of  the  ex-Chief  Commissioner  "  average  demurrage  does  not 
help  the  small  dealer,  and  he  in  turn  objects  to  average  demurrage  .  .  .,"  may  be 
referred  to. 

In  "re"  Car  Demurrage  Rules  XXIV,  Can.  By.  Cas.,  180,  at  p.  195. 

It  is  not  claimed  by  the  shippers  to  be  of  general  applicability. 
In  a  letter  submitted  by  the  Canadian  General  Electric  Company,  Limited,  Peter- 
borough, the  following  language  occurs: — 

"  There  doubtless  are  several  lines  of  business  where  the  adoption  of  such 
a  scheme  would  work  out  to  the  advantage  of  both  the  public  and  the  transporta- 
tion company." 

Mr.  Champ,  in  his  evidence  already  referred  to,  says  that  the  existing  arrange- 
ment is  "  very  unfair  to  the  large  shipper." 

The  following  extract  from  the  evidence,  vol.  274,  p.  4794,  is  pertinent  in  this  con- 
nection : — 

"  The  Chief  Commissioner  :  Mr.  Dunn,  how  many  cars  a  month  would  a 
man  have  to  handle  before  this  was  of  the  slightest  practical  use  to  him? 

"  Mr.  Dunn  :  I  cannot  conceive  that  it  is  of  much  service  to  the  man  who 
has  not  from  10  to •20  cars  a  month;  he  may  gather  up  10  to  20  days  under  the 
best  conditions. 

"  The  Chief  Commissioner  :  I  only  want  the  fact  as  you  saw  it.  Your  own 
idea  is  that  it  is  not  of  much  use  to  any  one  who  does  not  have  a  business  of 
20  cars  per  month.    Isn't  it  really  a  large-plant  facility? 

"Mr.  Dunn:  Well,  Mr.  Chairman  

"The  Chief  Commissioner:  But  it  is  a  large-plant  facility,  is  it  not? 
Mr.  Dunn:  I  think  so. 

What  has  been  so  earnestly  urged  is,  in  reality,  a  plea  for  the  large  shipper.  It 
means,  in  substance,  that  the  large  shipper  who,  because  of  his  control  of  capital  is 
able  to  have  superior  facilities,  is,  through  a  rearrangement  of  the  demurrage  rules. 
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to  obtain  therefrom  a  still  further  advantage.  For  example,  a  coal  dealer  who  has  no 
coal  trestle  may  have  to  take  the  full  free  time  allowed,  and,  in  individual  cases,  may 
liave  to  exceed  it.  The  coal  dealer  who  has  a  coal  trestle  has  superior  facilities  for 
handling  coal.  This  is  something  which  attaches  to  the  scope  of  his  business  and  the 
amount  of  capital  he  is  able  to  control;  and  with  the  equalizing  of  conditions  in  this 
respect  it  is  not  the  function  of  the  Board  to  interfere.  But,  if  the  large  dealer,  on 
account  of  his  sui>erior  facilities,  is  able  to  unload  quickly  and  to  obtain  credits  there- 
from, the  result  of  the  system  asked  for  would,  in  all  probability,  be  to  relieve  him 
entirely  from  demurrage  payments,  payments  which  the  less  favourably  situated  dealer 
jnight  be  subjected  to;  and  it  might  be  that  these  dealers  were  competitors  in  a  com- 
mon area.  It  would  be  improper  for  the  Board  to  attempt  to  take  away  from  the 
larger  dealer  the  advantages  in  point  of  facilities  which  his  larger  volume  of  business 
justified  and  which  his  greater  control  of  capital  permits;  but,  in  dealing  with  the 
question  of  demurrage  rules,  it  would  be  equally  improper  for  the  Board  to  leave  out 
of  consideration  the  effect  which  might  be  exercised  through  this  proposed  system 
in  weighting  the  scales  against  the  smaller  dealer. 

The  suggestion  that  since  the  arrangement  is  optional  the  smaller  dealer  does 
not  need  to  use  it  unless  he  desires  does  not  meet  the  question. 

The  further  suggestion  that  the  matter  might  be  equalized  by  extending  the 
time  so  as  to  take  care  of  the  smaller  dealer,  is  to  ask  that  the  Board  should  equalize 
conditions  by  discriminating  in  favour  of  the  smaller  dealer.  To  state  such  a  pro- 
position is  to  attract  attention  to  the  fact  that  such  a  condition  would  not  long 
endure  before  complaints  were  received. 

In  regulative  policy  in  regard  to  rates,  the  practice  on  the  Xorth  American 
continent  is  that  the  only  quantities  in  railway  carriage  which  it  is  justifiable  to 
consider  are  carload  quantities  and  less  than  carload  quantities,  and  that  it  is  not 
justifiable  for  a  regulative  tribunal  to  direct  or  countenance  rates  predicated  upon 
the  handling  of  trainload  quantities.  The  car  of  coal  to  the  large  dealer  must  be 
treated  in  the  same  way  as  the  car  of  coal  to  the  smaller  dealer. 

The  adoption  of  the  system  might,  and  probably  would,  enable  large  businesses 
to  carry  on  their  activities  without  the  payment  of  any  demurrage  penalties  what- 
ever. This,  however,  is  incidental,  not  fundamental.  The  fundamental  question  is, 
would  the  system  bring  about  such  an  expedited  releasing  of  cars  as  would  by  add- 
ing to  the  number  of  cars  free  at  a  given  moment,  facilitate  the  handling  of  traffic 
in  general,  thereby  enuring  to  the  advantage  of  the  general  shipping  and  receiving 
public  ? 

Consider  the  situation  that  may  arise  during  a  car  shortage.  Box  cars  loaded 
with  lumber  are  moved  into  a  manufacturing  plant  which  is  operating  under  the 
average  system.  The  cars  are .  given,  let  it  be  assumed,  the  expedited  unloading 
which  it  is  claimed  for  the  average  system.  The  plant,  at  the  same  time,  has  been 
experiencing  the  car  shortage  on  outbound  movements.  "The  result  will  be  that  the 
cars  so  unloaded  can  be  held  by  the  plant,  through  the  instrumentality  of  its  credits, 
as  a  store  of  empty  cars  to  meet  its  needs.  The  result  of  this  as  affecting  other 
industries  on  the  average  system  which  have  lesser  credits,  and  especially  those 
operating  without  the  average  system,  is  readily  apparent. 

On  careful  consideration  of  the  evidence  adduced  and  the  especial  references 
made  to  practice  in  the  United  States,  I  am  of  opinion  that  the  average  system  is 
discriminatory  in  principle,  and  that  it  has  not  been  affirmatively  established  that 
it  will  so  work  out  as  to  increase  the  car  supply  available  at  any  given  time. 
January  26,  1920. 

The  Chief  Commissioner  and  Commissioners  Goodeve,  Boyce,  and  Rutherford 
concurred,  and  especially  on  the  principle  of  "  Right." 
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GENERAL  ORDER  No.  285. 

In  the  matter  of  the  application  of  the  Canadian  Manufacturers'  Association  for  an 
order  directing  the  extension  of  the  Canadian  Car  Demurrage  Rules,  so  as  to 
provide  for  what  is  hnown  as  the  Average  Demurrage  plan. 

Eile  No.  3775.3. 

Tuesday,  the  2nd  day  of  March,  A.D.  1920. 

Hon.  F.  B.  CAR^^ELL,  K.C.,  Chief  Commissioner. 

'S.  J.  McLean,  Assistant  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

A.  C.  BoYCE,  K.C.,  Commissioner. 

J.  G.  Rutherford,  C.M.G.,  Commissioner. 

L^pon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  April  25, 
1911;  Vancouver,  May  19,  1913;  Calgary,  May  26,  1913;  Edmonton,  May  27,  1913; 
Regina,  May  29,  1913;  Winnipeg,  May  30,  1913;  Fort  William,  June  4,  1913,  and 
Ottawa,  June  16  and  17,  1913,  in  the  presence  of  representatives  of  the  Canadian 
Manufacturers'  Association,  the  Canadian  Retail  Coal  Dealers'  Association,  the 
Canadian  Lumbermen's  Association,  the  Canadian  Car  Service  Bureau,  the  Montreal 
Lumber  Association,  the  Montreal  Grain  Exchange,  the  Boards  of  Trade  of  Toronto, 
Vancouver,  Calgary,  Edmonton,  Regina,  Winnipeg  and  Montreal,  the  Canadian 
National  Railways,  the  Canadian  Pacific,  Grand  Trunk,  and  Grand  Trunk  Pacific 
Railway  Companies,  the  Michigan  Central  and  Pere  Marquette  Railroad  Companies, 
Winnii>eg  shippers,  the  Great  West  Saddlery  Company,  Limited,  the  Winnipeg 
Sandstone  Brick  Company,  Limited,  D.  Ackland  &  Sons,  the  Manitoba  Bridge  and 
Iron  Works,  the  Dominion  Bridge  Company,  the  Beaver  Soap  Company,  the  Vulcan 
Iron  Works,  the  J.  D.  Clark  Billiard  Company,  the  Winnipeg  Cabinet  Factory, 
Parker  Whyte,  Limited,  the  Alaska  Bedding  Company,  the  Canadian  H.  W.  Johns- 
Manville  Company,  Limited,  the  Manitoba  Linseed  Oil  Mills,  the  Martin-Senour 
Company,  Limited,  the  Canada  Cement  Company,  the  Alsip  Brick  Tile  and  Lumber 
Company,  the  Canadian  Carbon  Company,  the  Winnipeg  Steel  Granary  and  Culvert 
Company,  Limited,  the  Gurney  Northwest  Foundry  Company,  the  Winnipeg  Paint 
and  Glass  Company,  the  Manitoba  Gypsum  Company,  the  Perfection  Concrete  Com- 
pany, George  Gale  &  Sons,  and  the  Anthes  Foundry,  Limited,  and  what  was  alleged; 
and  upon  reading  the  further  written  submissions  filed, — 

It  is  ordered:  That  the  application  be,  and  it  is  .hereby,  refused. 

S.  J.  MoLEAN, 

Assistant  Chief  Commissioner. 


Application  Bell  Telephone  Company  to  attach  cables  to  Gouin  Bridge. 

File  29472. 

JUDGMENT. 

McLean^  Assistant  Chief  Commissioner: 

The  necessity  for  the  work  involved  having  becTi  satisfactorily  established  by 
Mr.  Murphy's  report,  I  think  order  should  go. 

I  note  that  a  legal  question  is  involved,  namely,  the  contention  of  the  municipal- 
ities affected  that  entrance  upon  and  use  of  the  Gouin  bridge  is  subject  to  such  terms 
as  the  municipalities  impose.  This  matter  has  been  before  the  Board  in  other  cases, 
BTid  the  decisions  are  adverse  to  the  contention  advanced. 


In  Citij  of  ^Vindsor,  Ont.,  v.  Boll  Telephone  Co.,  22  Can.  By.  Cas.,  Jfl6,  heard  at 
Windsor,  Ont.,  November  22,  1917,  application  was  made  b\-  the  city  to  have  the 
Board  fix  the  conditions  on  which  the  Bell  Telephone  Company  should  do  business 
in  Windsor.  It  was  pointed  out  in  the  decision  that  the  company  had  a  right  to 
operate  within  the  limits  of  the  city  of  Windsor,  such  rights  flowing  from  the 
statutory  authority  granted  by  Parliament;  and  it  was  held  that  the  Board  was 
without  power  to  make  oompensation  for  the  use  of  the  city  streets  a  term  of  the  order. 

The  same  question  arose  on  an  application  of  the  Bell  Telephone  Company,  in 
1918,  to  construct  certain  conduits  in  the  city  of  London,  Ont.,  2-lf  Can.  Ry.  Cas.,  102. 
The  merits  wei-e  not  contested;  all  that  was  involved  was  the  quesition  of  the  power 
of  the  city  to  make,  and  enforce,  compensation  a  term  of  its  consent  to  the  use  of  the 
streets  of  the  Bell  Telephone  Company;  and  it  was  pointed  out  that  the  Board  had  no 
power  to  make  compensation  a  term  of  the  order;  and  the  order  issued. 

In  an  application  launched  in  1917,  the  Bell  Telephone  Company  was  concerned 
with  underground  construction  on  certain  streets  in  the  city  of  Ottawa,  and  also 
with  the  carriage  of  wires  on  Cummings'  bridge,  across  the  Rideau  river,  22  Can. 
Ry.  Cas.,  421.  The  question  of  the  right  to  make  compensation  a  term  was  dealt  with 
here,  and  the  decision  held  at  p.  425. 

The  contention  that  any  type  of  condition  which  the  municipality  in 
bargaining  with  a  company  may  contend  for  is  a  condition  which  the  Board 
may  recognize  and  impose,  in  the  absence  of  explicit  words  in  the  Statute,  is  an 
untenable  one. 

The  Board  is  given  no  power  under  the  section  to  make  compensation  a 
term  of  the  order." 

In  dealing  with  the  construction  across  Cummings'  bridge,  it  was  held  at  pp. 
427-428  :— 

"  The  ix)wers  of  the  company  nnder  the  legislation  of  1880  in  respect  of 

carrying  '  along,  across  or  under  inter  alia  ....  any  public  highways  

bridges  .  .  .  .  '  contemplate  a  situation  where  the  wires  are  carried  along  a 
bridge  on  which  there  is  a  public  right  of  travelling;  for  the  rights  are  to  be 
used  so  as  not  to  interfere  '  with  the  public  rights  of  travelling  on  or  using  such 
highway    .  .  .  bridges.'  " 

It  was  held  that  there  was  at  the  point  in  question  no  public  waj'  or  communica- 
tion or  place  where  there  was  a  public  right  of  travelling  or  using,  save  on  the  bridge; 
and  the  statutory  right  of  the  company  to  carry  its  wires  across  the  bridge  was, 
therefore,  recognized. 

This  appears  to  be  on  all  fours  with  wha't  is  involved  as  to  the  Gouin  bridge  in 
the  present  application. 

Mr.  Murphy's  report  sets  out : — 

"  It  was  contended  that  the  contractors  for  the  erection  of  the  bridge, 
Messrs.  Laurin  and  Leach  of  Montreal,  had  given  a  guarantee  regarding  the 
stability  of  the  structure,  which  guarantee  might  (  0  be  affected  if  the 
municipality  allowed  cables  or  anything  else  to  be  attached  to  the  bridge.  The 
Telephone  Company  would,  in  my  opinion,  cause  do  injury  to  the  bridge  in 
carrying  out  the  work  as  shown  in  the  application.  But,  in  this  connection, 
it  should  be  provided  that  the  company  would  have  to  assume  all  liability  for 
damage  to  the  bridge,  by  its  cables  or  their  attachment,  if  their  application 
is  granted." 

it  does  not  appear  to  be  necessary  to  put  in  an  especial  condition  in  the  order 
dealing  with  the  matter.  As  already  pointed  out,  the  company  has  power  to  carry 
its  wires  over  bridges.  Lender  the  legislation,  bridges  are  in  this  respect  in  the  same 
position  as  the  highways  of  which  they  form  a  part,  and,  consequently,  the  liability 
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of  the  company  at  law  in  regard  to  wires,  cables,  attachments,  etc.,  erected  and  carried 
along-  highways  is  a  measure  of  its  liability  where  said  wires,  cables,  attachments,  etc.^ 
are  erected  and  carried  along  a  bridge  which  forms  a  part  of  the  highway. 

February  6,  1920. 

The  Chief  Commissio-.ier,  the  Deputy  Chief  Commissioner,  Commissioners  Boyce 
and  Rutherford,  concurred. 


ORDER  No.  29434. 

In  tlie  matter  of  the  application  of  the  Bell  Telephone  Coinpanij  of  Canada,  herein- 
after called  the  ''Applicant  Company/'  under  Section  373  of  the  Raihva(y  Act, 
1919,  for  permission  to  exercise  its  powers  of  constructing,  maintaining,  and 
operating  its  lines  of  telephone  hy  attaching  two  cables  to  Gouin  bridge,  cross- 
ing the  Richelieu  river,  hetween  the  towns  of  St.  Johns  a,nd  Iberville,  in  the 
province  of  Quebec,  as  shown  on  the  plan  on  file  with  the  Board  under  file  No^ 

TniRSDAV,  the  4th  day  of  March,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  CJiief  Commissioner. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  K.C,  Deputy  Chief  Commissioner. 

A.  C.  Boyce,  K.C,  Commissioner. 

J.  G.  Rltiierford,  C.M.G.,  Commissioner. 

T^pon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
town  of  Iberville  and  the  city  of  St.  Johns;  and  upon  the  report  and  recommendation 
of  the  Electrical  Engineer  of  the  Board — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby-,  authorized  to 
construct,  maintain,  and  operate  its  lines  of  telephone  by  attaching  two  cables  to 
Gouin  bridge,  crossing  the  Richelieu  river,  between  the  city  of  St.  Johns  and  the 
town  of  Iberville,  in  the  province  of  Quebec,  as  shown  on  the  plan  on  file  with  the 
Board  under  the  said  file  Xo.  29472. 

S.  J.  MrLEAX, 

Assistant  Chief  Commissioner. 


Complaint  of  the  United  Grain  Growers,  Limited,  of  Winnipeg ,  Man.,  against  the 
freight  classification  on  Road  Graders,  contending  that  they  should  be  entitled 
to  1st  class  rate  minimum  5,000  pounds,  when  shipped  on  flat  cars. 

File  19367-96. 

JUDGMENT. 

^McLean,  Assistant  Chief  Commissioner: 

I  have  read  the  report  of  the  Chief  Traffic  Officer  and  agree  in  the  conclusions 
arrived  at. 

Tt  may  he  ixnnted  out  in  terms  of  the  submissions  made  by  the  applicants  that 
there  are  eight  types  of  graders  handled  by  them.  By  reference  to  the  catalogue  num- 
ber and  weight  of  the  machine,  the  following  detail  is  available: — 

The  machines  lettered  G-56,  G-57,  and  G-55  are  shipped'  with  the  wheels  off,  K.D., 
v.itli  a  -econd-class  rating;  and  no  complaint  is  made  as  to  these. 
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The  machines  lettered  from  (j-r)0  to  G-54,  inclusive,  are  the  types  which  are 
shipped  S.r.,  on  Hat  cars,  and  which  are  at  present  subjected  to  the  general  double 
first-class  rating  for  the  set-up  machine. 

Rule  6  (a)  of  the  Classification  provides  as  follows: — 

Unless  otherwise  provided  for  in  this  Classification,  or  subsequent 
amendments  thereto,  L.C.L.  shipments  too  long  or  too  bulky  to  be  loaded  in  a 
box  or  stock  car  through  the  side  door  thereof,  and  which  are  loaded  on  a  flat 
or  gondola  car,  will  be  carried  at  actual  weight  and  tariff  (class  or  commodity) 
rate,  subject  to  a  minimum  of  5,000  pounds  for  each  car  used,  at  first-class  rate 
for  each  consignment  from  one  shipper  to  one  consignee;  except  that  when  the 
Classification  provides  for  any  article  a  lower  minimum  weight  than  5,000 
pounds  when  loaded  on  a  flat  or  gondola  car,  such  lower  minimum  weight  will 
apply,  instead  of  the  minimum  of  5,000  pounds  referred  to,  for  each  car  used. 

It  will  appear,  then,  that  the  machines  G-50  to  G-54  are,  under  this  rule,  carried 
at  a  double  first-class  rating,  subject  to  a  minimum  of  5,000  pounds  at  first-class. 

Applying  the  weight  of  5,000  pounds  to  a  machine  weighing  less  than  that  amount 
works  out,  for  example,  that  where  the  machine  G-53,  weighing  3,250  ix)unds,  is 
charged  as  if  it  weighed  5,000  pounds,  it  is  being  charged,  if  the  minimum  weight 
and  rate  applies  because  in  excess  of  the  tariff  rate  on  the  actual  weight,  1-54  times 
as  much  as  the  weight  which  w^ould  apply  if  there  were  not  such  a  minimum  weight- 
ing. Working  this  out  for  the  machines  concerned  which  weigh  less  than  5,000 
pounds,  the  result  is  as  follows : — 

WEKJIIT. 


G — 53,  3,250  pounds  incieased   1*54  times. 

G — 54,  3,350     "  "    1-49 

G — 52.  3,788     "  "    1-32 

G — 51,  4,770     "  "    1-05 

5-40 

Average   1-35 


There  is  no  classification  rating  between  first-class  and  one  and"  one-half  times 
first-class. 

There  is  given  up  to  the  carriage  of  the  grader  the  complete  service  rendered  by 
a  flat  car.  It  is  justifiable  to  take  into  consideration  in  connection  with  the  earnings 
on  the  large  grader  weighing  5,510  x)ounds,  the  use  of  which  might  be  made  of  the 
same  car  in  a  carload  movement.  For  this  purpose,  the  earnings  in  the  same  mileage 
movement  of  a  flat  car  36  feet  or  over  in  length  and  carrying  lumber  with  a  minimum 
of  50,000  pounds  may  be  taken.  This  type  of  car  is  taken  as  characteristic.  In  the 
case  of  the  Canadian  Pacific,  80-4  per  cent  of  its  flat  cars  are  over  35  feet  2  inches 
in  length. 

The  following  table  compares  the  earnings  on  the  first-class  rating  for  the  same 
grader  with  the  earnings  on  the  minimum  for  lumber  for  100,  150,  200,  £50  and  300 
approximate  miles: — 


Edmonton  to  Red  Deer, 
Carstairs. 
"  Hayter.  . 

"  Adanac .  . 

Oban .  .   .  . 


Flat  car  of 

lumber  with 

First- 

50,000 

class  in 

Charge  on 

pounds. 

Miles. 

Cents. 

grader. 

Minimum. 

100 

50 

$  2  7  55 

$62  50 

153 

64 

35  26 

72  50 

199 

74 

40  77 

87  50 

254 

82-5 

45  46 

95  00 

300 

91-5 

50  42 

107  50 

On  this  basis  for  the  total  mileages  concerned,  the  earnings  per  car-mile  in  the 
case  of  the  grader  would  be,  at  the  first-class  rate,  19-8  cents  as  compared  with  42-2 
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cents  on  the  carload  movement  of  lumber.  That  is  to  say,  the  earnings  per  car-mile 
on  the  grader  are  4:7  per  cent  of  the  earnings  per  car-mile  on  the  lumber.  If  the 
movement  is  computed  on  1^  times  first-class,  the  respective  car-mile  earnings  are 
29-7  and  42-2,  and  the  percentage  is  70-4  per  cent. 

Considering  the  rating  on  the  minimum  and  the  effect  of  this,  togetlier  with  the 
g-eneral  classification  factors  adduced  in  the  Chief  Traffic  Officer's  report,  I  do  not 
feel  that  the  Board  would  be  justified  in  directing  a  reduction  below  the  rating  of 
one  and  one-half  times  first-class. 

February  25,  1920. 

The  Chief  Commissioner  and  Commissioner  Rutherford  concurred. 


OLA'&SIFIGATION  OF  ElOAD  GRADERS. 

Application  of  the  United  Grain  Gmivcrs,  Ltd.,  Winnipeg. 

File  19.%7.06. 

REPORT  OF  CHIEF  TRAFFIC  OFFICER. 

The  United  Grain  Growers  ship  eight  types  of  road  graders,  apparently  the  non- 
elevating  kind.  The  three  lighter  types,  weighing  from  1,247  to  2,060  pounds  each, 
are  shipped  in  the  knocked-down  state  in  box  cars  and  take  2nd  class  rates,  against 
which  no  complaint  is  made. 

I-n  box  cars  the  set-up  machines  are  claasified  D-lst  class,  no  distinction  being 
made  between  the  elevating  and  non-elevating  types. 

If  it  will  dispose  of  the  application,  the  railways,  through  Mr.  Ransom,  offer  to 
substitute  now  the  rating  of  1.1  first  class  shown  in  the  revised  Canadian  Freight 
Classification,  on  the  compilation  of  which  they  have  been  engaged  for  some  time,  and 
which,  when  completed,  they  intend  to  submit  for  the  Board's  approval.  Applicants, 
however,  hold  out  for  first  class. 

Applicants  ship  their  five  heavier  types  on  flat  cars  because,  apparently,  they  are 
too  large  for  box  car  loading.  The  weights  of  these  run  from  3,250  to  5,510  pounds, 
and  the  latter  weight  is  to  be  increased  in  a  new  machine  to  6,400. 

Rule  0  of  the  Canadian  Classification  provides  that  any  article  too  long  or  too 
bulky  to  be  loaded  in  a  box  or  stock  car  through  the  side  door,  and  which  is  con- 
sequently loaded  on  an  open  car,  is  carried  at  actual  weight  at  the  same  rate  per  100 
pounds  as  if  loaded  in  a  closed  car,  but  subject  to  a  reserved  minimum  equivalent  to 
5.000  pounds  at  first  class  ;  the  principle  being  that  the  total  charge  shall  be  sufficient 
to  ensure  a  fair  earning  for  a  car  that  in  most  cases  is  monopolized  by  a  particular 
shipper.  The  principle  is  universal  in  North  America  and  has  been  endorsed  by  the 
Interstate  Commerce  Commission,  although  the  reserved  minimum  is  4,000  pounds 
in  the  States.  Ai)plicants  do  not  object  to  the  5,000  pounds  minimum;  they  want  the 
first-class  rate  on  the  entire  weight,  subject  to  this  minimum. 

Since  a  different  rating  for  different  classes  of  car  would  not  harmonize  with 
classification  construction,  and  the  'box  car  'being  the  standard  car  for  merchandise 
traffic,  the  class  in  which  each  article  is  placed  is  predicated  on  box  car  loading,  and 
one  of  the  elements  of  classification  is  bulk  compared  with  weight.  In  the  set-up 
state  tlhcre  can  be  no  doubt  that  these  graders  take  up  considerable  space  and  are  not 
adapted  to  economical  stowage.  This  is  shown  by  the  illustration  in  the  catalogues, 
a-.id  although  the  submissions  give  no  measurements,  the  catalogues  show  one  of  the 
machines  which  are  shipped  in  box  cars  (the  "King  Junior")  to  be  lOj  feet  long 
lietvveen  axles  and  4  feet  3  inches  wheel  tread,  with  a  7-foot  blade. 
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The  C.M.A.  Trade  Index  shows  road  graders  to  be  made  in  Canada  at  Preston 
and  Exeter,  Ontario,  and  applicants  are  not  the  only  dealers.  The  machines  they 
refer  to  come  from  Indianaix»lis.  If  instead  of  importing  in  carloads,  they  brought  in 
L.C.L.  lots,  they  would  pay  from  Indianapolis  to  St.  Paul  1^  1st,  or  the  same  rating 
that  is  now  offered  as  a  substitute  for  D-lst  in  the  Canadian  Classification. 

The  application  is  based  entirely  on  analogy,  comparisons  being  made  with  the 
classification  of  some  other  articles  that  come  under  rule  6  when  loaded  on  open  cars, 
and  which  are  classified  first. 

The  first  comparison  is  with  manure  spreaders,  an  article  shipped  by  applicants 
themselves  and  particularly  emphasized.  The  classification  is  first  set-up,  second  k.d. 
If  set-up  an  open  car  would  have  to  be  used;  but  as  applicant's  catalogue  announces 
that  the  machine  takes  second-class  rates,  it  is  clear  that  they  are  shipped  k.d.,  so  that 
the  comparison  can  hardly  be  considered  a  practical  one. 

As  regards  the  Ditcher;  Hr.  Ransom  contends  that  what  is  so  named  in  the  present 
classification  at  first  class  is  intended  to  be  the  comparatively  small  machine,  i)ointed 
somewhat  like  a  sidewalk  snow  plough,  for  dredging  out  trenches  for  drain  tile,  drawn 
by  two  or  four  horses  according  to  soil,  and  which  is  usually  shipped  in  box  cars; 
while  applicants'  comparison  is  wdth  what  in  their  catalogue  appears  as  "  G.  50, 
Reclamation  Ditcher,"  but  which,  in  the  application,  is  described  as  "  G.  50,  Road 
Grader,"  the  largest  and  heaviest  in  the  list,  worked  by  engine  ix>wer  or  twelve  horses. 
Only  the  smallest  grader  is  operated  with  two  horses  according  to  the  catalogue.  The 
railways  propose  to  make  the  distinction  clear  in  the  proposed  new  classification. 

If  the  other  articles  enumerated  by  applicants  are  made  capable  of  box  car  loading 
the  rating  of  each  is  first  class,  excepting  automobiles  which  are  D-lst,  while  graders, 
k.d.,  are  second  class;  so  that  to  carry  analogy  into  practice  the  graders  would  have  to 
be  increased  to  first  class — a  change  that  might  not  be  welcomed  by  other  dealers  or 
manufacturers  of  the  lighter  machines.  By  way  of  compensation  the  first  class  would 
reduce  the  charge  only  on  the  three  largest  graders  (G.  50,  51  and  52). 

On  the  submissions  and  catalogues  I  recommend  approval  of  the  adjustment 
proposed  by  the  railway  companies,  which  connotes  a  reduction  of  25  per  cent. 
Respectfully  submitted. 

J.  HA'RDWELL. 

Chief  Traffic  Officer. 


Application  of  the  Freight  Adjusting  Bureau,  Vancouver,  B.C.,  for  a  ruling  that 
shoddy  hlanl-ets  are  entitled  to  the  rate  provided  for  specified  articles  of  dry 
goods  in  item  2o0,  Canadian  Freight  Association  s  Commodity  TaHff,  No.  1-A, 
C.R.C.  No.  Ih. 

File  19367.05 

JUDG'^rEX^T. 
Mr.  McLeax,  Assistant  Ciijef  CoM^rissioxER : 

What  is  involved  is  the  interpretation  of  apparently  contradictory  provisions  of 
a  tariff. 

It  is  quite  dlear  that  item  250  of  the  tariff  (C.R.C.  14)  must  be  read  in  connection 
with  item  265.  The  latter,  among  other  things,  has  "  Blankets,  other  than  cotton  or 
shoddy."  Reference  must  therefore  be  found  elsewhere  to  the  shoddy  article,  and  the 
only  other  item  in  the  commodity  tariff  covering  blankets  is  Xo.  250,  which  contains 
''Blankets,  cotton,  or  shoddy."  While  it  is  true  that  this  last  is  headed  "Articles 
made  wholly  of  cotton,"  provision  has  to  be  made  for  the  shoddy  blanket  excluded 
from  it^m  265,  hence  the  words  "  cotton,  or  shoddy."  But  for  the  specific  exception 
in  item  265  these  words  would  have  been  redundant,  having  regard  to  the  word 
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wholly in  the  headline,  but  being  there  they  must  have  been  inserted  with  intent, 
meaning  ''cotton,  as  above  (wholly)  also  shoddy."  Another  interpretation  would  take 
shoddy  blankets  entirely  out  of  the  commodity  list,  as  contended  by  applicants,  in" 
which  case  the  1st  class  rate  would  apply,  namely,  $4.70^  or  $1.25 J  per  100  ]X)unds, 
more  for  the  inferior  article  than  for  the  pure  wool  blanket  of  item  265  at  $3.45,  and 
thus  create  an  anomaJy  that  respondents  themselves  could  not  be  expected  to  defend. 

I  consider  that  applicants  have  proved  title  to  the  $2.65  rate  of  item  250,  and  they 
have  been  supported,  as  the  evidence  shows,  by  the  C.P.K.  Claims  Department. 

(Signed)    S.  J.  McLEA^sT, 

I-Vbruary  27,  1920. 

The  Chief  Connnissioner  and  Commissioner  Kutherford  concurred. 


Re  Hireling  X on-Jlandlcd  F rci<jld—C omplaint  of  T.  II.  Taylor  Company,  Cliatliam. 

File  16453.4. 

JUDGMENT. 

Mr.  Co.MMJSSlOXDU  BOVCE. 

The  complaint  involves  the  rights,  as  between  shipper  and  carrier,  as  regard? 
checking  of  a  shipment  of  flour  from  Chatham,  Ont.,  to  Sydne^^  N.S.,  loaded  bx 
shippers,  upon  their  private  siding,  at  Chatham,  Out.,  and  sealed  with  their  own  seals. 
On  arrival  the  carriers  alleged  that  the  seals  w^ere  intact  and  declined  to  check  the 
contents  of  tlie  car,  or  to  assume  any  responsibility  for  the  alleged  shortage  in  it>. 
contents. 

The  relative  rights  of  shipper  and  carrier,  where  shipments  are  made  from 
private  sidings  of  the  shipper,  are  discussed  and  fully  set  out  in  the  judgment  of  the 
Board,  in  re  Bole  Grain  Company  and  C.P.R.  (see  Judgments,  Orders,  etc.,  volume 
8,  page  365),  the  principle  of  w^hich  is  applicable  to  the  complainants'  case,  and  would 
appear  to  be  a  bar  to  the  recognition  of  their  claim.  As  was  laid  down  in  the  Bole 
Grain  Company's  Case,  the  carriers,  in  the  caee  of  shipments  from  private  sidings, 
are  not  subjected  to  the  same  liabilities  as  are  involved  where  shipments  are  made  in 
the  ordinary  course  of  business,  from  the  terminus  of  the  railway  where  the  carrier 
receives,  receipts  for,  and  loads  the  shipment,  and  seals  the  car.  A  fortiori,  where,  as 
in  this  case,  from  their  private  siding,  the  complainants  themselves  load  a  car,  pre- 
sumably cheeking  the  contents  into  the  car,  and  seal  that  car  with  their  own  seals 
(not  with  the  seals  of  the  railway  company),  and  at  destination  the  seals  are  found 
intact,  so  it  cannot  be  alleged  that  the  seals  were  tampered  with  while  in  the  care  of 
the  carrier,  there  is  no  duty  cast  upon  the  railway  company  to  check  the  contents  of 
the  car,  from  the  car,  nor  any  liability  for  non-delivery  of  any  portion  of  its  contents. 

Beyond  this  principle,  as  laid  down  in  the  case  cited,  rule  12  of  the  Canadian 
Freight  Classification  applies.    That  rule  reads  as  follows: — 

"Freight  weighing  2,000  pounds  or  over,  per  piece,  or  package;  also  all 
freight  in  6th,  7th,  8th,  0th,  and  10th  classes,  must  be  loaded  and  unloaded 
by  owners." 

Flour  is  i'.i  tlie  8tli  clas.-,  and  as  sucli,  the  sliipment  mentioned  was  subject  to  the 
rule  cited. 

The  carrier  not  liaving  loaded  the  car,  nor  su})erintended  the  loading  of  the  car, 
and  not  having,  in  any  way  concerned  themselves  with,  or  voluntarily  assumed 
responsibility  for  the  contents  of  the  car,  clearly  assumes  no  duty  to  check  out,  or 
become  responsible  for  the  contents  of  tlie  cur.    It  is  a  case  where  the  railway  company 


481 

would  liiive  had  a  right,  following-  the  Bole  Case  cited  above,  to  have  noted  the  bill  of 
lading-,  "  Shipper;*  load  and  eoiuit.'' 

With  the  above  observations,  the  claimants  will  see  that  their  claim  cannot  be 
supported. 

Ottawa,  February  27,  1920. 

The  Cliief  Conunissioner  concurred. 


The  Assistant  Ciiikf  Com missionki?  : 

I  agree.  Reference  may  also  be  made  to  the  agreement  worked  out  in  1916  between 
representatives  of  the  shippers  and  of  the  railways  as  to  carload  loading  on  private 
sidings.  One  effect  of  this  is  when  the  car  is  not  loaded  by  employees  of  the  railway, 
or  under  its  supervision,  there  is  no  duty  imposed  on  the  railway  to  check  out  such 
freight. 


ORDER  Xo.  20424. 

In  tliP  iiiaftcr  of  fJic  application  of  the  T.  H.  Tai/Jor  Compainji,  Limited,  coinplainiii^ 
that  a  carload  of  flour  loaded  and  sealed  hy  the  applicant  company  at  CJiat- 
ha,m,  Ontario,  out-turned  a  shortage  at  Sydney,  Nora  Scotia,  and  that  its 
claim  the,refor  lias  heen  refused  hy  the  carrier  on  t!ie  yround  that  the  car 
reached  its  destination  with  the  appliccuit  company's  seals  intact:  and  applying 
for  a  ruling  that  tJie  checlAng  oat  of  the  la,ding  ii-as  on  ohligation  on  the  car- 
rier. 

File  Xo.  10453.4. 

Wkdxesday,  the  -Ird  day  of  March,  A.D.  1920. 

Hon.  F.  B.  CAinKLL,  K.C.,  Chief  Commissioner. 
S.  J.  ]\rc'Li:AX,  Assistant  Chief  C ommissioner. 
A.  C.  BoYC'K,  K.C.,  Commis.^ioner. 

Upon  reading  what  is  alleged  in  support  thereof  and  on  behalf  of  the  Canadian 
Manufacturers'  Association, — 

Jt  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

F.  B.  CARVELL, 

C h  i ef  Co m m iss ioner. 
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Application  of  the  Canadian  Freight  Association,  on  'behalf  of  the  raihvay  companies 
in  Canada  subject  to  the  juiisdiction  of  the  Board,  for  an  order  rescinding 
General  Order  Xo.  IIS,  dated  the  26th  October,  1916,  and  authorizing  the  said 
railway  companies  to  publish  and  file  charges  for  the  use  of  heated  refrigerator 
cars  on  the  basis  of  Ih  cents  per  mile,  with  a  minimum,  of  -$2,  in  addition  to  the 
regular  freight  charges. 

File  No.  18855.11. 

JUDGMENT. 

Mc  Lk.w,  Assistant  Ctiikf  Com.missioxku  : 

I. 

Application  is  launched  by  the  Canadian  Freight  Association,  acting  on  behalf  of 
the  Canadian  railways,  for  an  increase  in  the' rates  for  the  use  of  heated  refrigerator 
ears  for  movements  in  carlots. 

11. 

The  application  as  launched  by  the  secretary-treasurer  of  the  Canadian  Freight 
Association,  Western  Lines,  acting  on  behalf  of  the  lines  from  Fort  William  west,  i& 
for  authority  to  increase  the  rate  per  car-mile  to  1|  cents,  minimum  $2.  Beference  is 
made  in  this  connection  to  Order  No.  25251  of  August  5,  1916,  and  to  General  Order 
No.  173  of  October  26,  1916.  The  situation  is  that  the  original  tariffs  filed  for  the 
west,  and  which  were  suspended  by  Order  No.  24994,  had  this  suspension  lifted  by 
Order  No.  25251.  The  request  on  behalf  of  the  lines  in  Western  Canada  is  for  an 
increase  to  li  cents  per  car  per  mile,  with  the  existing  minimum  of  $2. 

The  matter  of  rates  for  heated  car  service  in  carlots  in  Western  Oa-nada  was  dealt 
w-ith  in  1916.  Tariffs  providing  for  the  rates  as  ^et  out  in  General  Order,  as  above 
referred  to,  had  been  filed  and,  on  complaint,  had  been  suspended.  Thereafter  hearings 
were  held  in  the  West,  the  matter  being  set  down  for  hearing  at  Winnipeg,  Saskatoon, 
Edmonton,  Calgary,  Moosejaw,  and  Reg'ina.  As  a  result  of  the.discussions  which  took 
place,  the  rei)resentatives  of  the  shippers  consented  to  the  charge  of  1  cent  per  car  per 
mile,  with  a  niinimnm  of  $2.  Certain  readjustments  in  certain  of  the  tariff  rules  were 
made  dealing  with  less  than  carlot  shipments.  These  are  not  material  in  the  present 
discussion. 

The  result  of  Order  No.  25251,  referred  to  in  the  preceding  paragraph,  is  that  the 
lates  in  question  went  in  under  ordinary  tariff  filing  and  not  under  direction  by  order 
fixing  a  basis.    The  matter  was  not  covered  by  General  Order  No.  173. 

The  present  application  has  been  heard  at  Fort  William,  Winnipeg,  Regina, 
Saskatoon,  Edmonto,  Calgary,  Vancouver,  and  Victoria.  In  support  of  the  application 
for  an  increased  rate,  a  statement  setting  out  the  following  particulars  was  filed  at 
Vancouver  by  the  Canadian  Pacific  Railway  Company: — 

COST  OF  HEATED  CAR  SERVICE  BASED  ON  FIGURES  FOR  1918-1919. 


1.  Total  cars  handled   4,r>14 

2.  Total  mileage   3,947,944 

?,.  Total  average  per  car   S74'6 

4.  Capital  cost  of  4,400  heaters  at  $20                            ..  $88,000  00 

.").  Interest  at  6  per  cent   5,280  00 

Interest  per  car  mile   0'14 

7.  Depreciation — 

Renewals  based  on  average    life  of  ten  years  per 

heater   $  8,800  00 

5.  Cost  of  repairs   10,384  00 


$19,184  00 
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0.  Depreciation  and  repairs  per  mile  

10.  Terminal  attendance — 

Fifty  inspectors  at  4Sc.  per  hour — 

Six  months  on  heaters   $2S,S00  00 

Per  mile  

11.  Office  supervision  and  distribution  of  heaters,  iifi;ures 

on  salaries  paid  general  office  staff   $1,762  50 

12.  Cost  of  heater  fuel  per  mile — 

Two  bushels  for  36  hours,  fifteen  miles  per  hour. 

Charcoal  costs  36c.  per  bushel.  .  .  

13.  Co.st  of  handling  at   |c.   per  ton   per   mile,  average 

weight,  75  pounds  per  heater  

Total  cost  per  mile  


This  was  a  matter  of  eriticisiu  by  the  diH"ereiit  parties  interested  and  of  exphmation 
by  the  railway. 

The  Canadian  Xorthern  Railway  Company  filed  a  statement  dealing  with  the  cost 
of  particular  items  entering-  into  the  heater  service.  x\s  will  be  noted  from  the 
subjoined  statement,  this  gives  a  percentage  increase  average  of  82  per  cent  for  the 
labour  and  material  costs  concerned. 

"The  cost  of  material  and  labour  pertaining  to  the  above  service,  11)16,  as 
■  compared  with  1019  is  as  follows: —  ^ 

1916. 

Oil.  .   .  gal.    $  0  10 

Wick  doz.        1  50 

Heater  each.      11  00 

Labour    (superintendence)  per  hr.        0  24 

(repairs)   "  0  37 

(helper)   "  0  22 

"  These  figures  show  an  average  advance  of  82  per  cent,  which  is  as  close 
to  actual  figures  as  we  have  been  able  to  get,  after  consulting  our  Local  Freight 
Agents,  ^Mechanical  Department,  etc." 


1919. 
$  0  181 
2  50 
11  70 
0  44 
0  68 
0  45 


Advance. 

85% 
67% 
67% 
83 

8  4';; 

105% 


A  general  protest  against  the  proposed  increase  was  lodged  by  the  Board  of  Trade 
of  Weyburn,  Sask.  The  Board  of  Trade  of  Regina,  while  not  objecting  to  the  increase 
proposed,  raised  some  questions  as  bearing  on  the  less  than  carlot  movements.  These 
matters  were  gone  into,  explanation  being  given  that  no  increases  on  the  service  in 
question  were  involved  in  connection  with  the  present  application.  The  Lethbridge 
Board  of  Trade  submitted  a  statement  saying  that  its  general  position  was  to  submit 
tlie  matter  to  the  decision  of  the  Board.  No  objections  were  lodged  at  Vancouver, 
Victoria,  Edmonton,  or  Fort  William. 

The  Board  of  Trade  of  Calgary  submitted  a  writte^n  statement,  the  essential 
points  of  which  were: — 

(1)  The  figures  as  presented  in  the  Canadian  Pacific  return  do  not  set  out 
accurately  the  cost  of  operating  heaters  on  the  through  service.  The  essential 
criticism  here  is  that  the  total  of  some  4,400  heaters  required  to  take  care  of  movements 
totalling  4,514  cars  is  excessive,  and  that  there  must  be,  to  give  such  a  total,  an  inclu- 
sion of  the  heaters  used  on  less  than  carlot  movements. 

(2)  It  is  contended  that  the  charge  for  the  total  wages  of  fifty  inspectors  for  six 
months  against  the  through  heated  car  service  is  improper. 

(3)  It  is  alleged  that  the  charge  for  interest  on  heaters  on  a  per-mile  basis  is 
incorrect.  It  may  be  noted  that  a  check  of  the  computation  gives  a  corrected  figure  of 
0.135  cent  as  against  0.14  cent.  It  is  stated  that  the  costs  of  operating  the  service 
include  interest  on  investment,  depreciation,  and  all  other  charges,  and,  therefore,  the 
existing  rate  is  not  justified;  and  it  is  contended  that  instead  of  there  being  an  increase 
the  existing  rate  should  be  reduced  to  one-half  cent  per  car-mile. 

The  capital  cost  of  the  heater  is  set  out  in  the  Canadian  Pacific  statement  as  being 
$20.  Exception  was  not  taken  to  this.  At  the  same  time,  the  Canadian  Xorthern 
gives  a  figure  of  $17.70.    The  Canadian  Pacific  for  Eastern  Canada  gives  a  replace- 
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iiient  cost  of  $18.50.  The  computation  as  to  fuel  expenditure  is  based  on  an  average 
speed  of  15  miles  per  hour.  In  Eastern  Canada,  a  revised  figure  of  10  miles  per  hour 
was  given.    This  appears  to  be  more  characteristic. 

The  points  raised  hy  the  Calgary  and  Winnipeg  Boards  of  Trade  were  gone  into  at 
Winnipeg.  It  was  there  admitted  that  the  criticisms  that  'the  car  mileage  as  given 
included  less  than  carlot  mileage  was  correct  and  that  a  deduction  of  13  per  cent  should 
be  made  on  this  account.  By  deducting  13  per  cent,  the  Canadian  Pacific  gave,  subject 
to  the  consideration  of  certain  additional  factors  later  referred  to,  a  revised  car-mile 
cost  of  1.41  cents. 

Leaving  aside  the  supplementary  factors  of  cost  which  the  Canadian  Pacific  claimed 
and  which  are  set  out  below,  the  figure  of  1.41  cents  would,  by  itself,  show  an  apparent 
profit  of  0.09  cent  per  car-mile.  This  would  afford  on  the  average  car  journey  a  slight 
profit  amounting-  to  78.7  cents. 

The  method  pursued  in  arriving  at  the  corrected  result  of  1.41  cents  is,  however, 
based  on  a  fallacy.  It  assumes  that  a  13  per  cent  reduction  in  the  divisor  of  car 
mileage  means  13  per  cent  in  the  quotient.  But  this  reduction  in  the  car  mileage 
following  from  the  same  reduction  in  the  nunnber  of  cars  included  in  the  service  means 
that  the  capital  cost  and  the  i"iterest  and  depreciatioii  charges  based  thereon  are  reduced 
by  the  same  percentage.  Consequently,  the  divisor  and  dividend  having  been  reduced 
by  the  same  percentage,  it  follows  that,  except  in  so  far  as  there  are  fractional 
diiferences  from  the  division  not  being  extended,  the  quotient  will  be  the  same  as 
before. 

Further,  it  leaves  out  of  consideration  that  there  are  three  sets  of  divisors  involved: 
(1)  total  car  mileage,  the  divisor  for  items  6,  9,  10,  and  11;  (2)  mileage  per  individual 
car  per  day  for  item  12;  (3)  ton  mileage  in  the  case  of  item  13.  The  deduction  of  13 
per  cent  is  not  made  in  the  last  two  cases. 

The  position  set  out  in  the  two  preceding  paragraphs  is  evidenced  if  the  Canadian 
Pacific  statement  as  given,  subject  to  a  correction  to  a  basis  of  10  miles  per  hour  and 
the  appropriate  percentage  reductions  for  less  than  carlot  mileage  and  cars  in  less 
than  carlot  service,  is  taken.    The  following  results  are  available : — 


1. 

Cars  handled  in  car  lot  movement?  

3,927 

2. 

Mileage  of  cars  handled  in  C.L  

3,434,711 

Average  mileage  per  car  

874-6 

4. 

Capital  cost  

 % 

7S,r)40  00 

Interest  

 ■  ■$ 

4,712  00 

fi. 

"      per  car  mile  

 cts. 

n  13 

 $ 

7,S.-,4  00 

S. 

a  22 

9. 

9.031  08 

10. 

 cts. 

0  26 

11. 

Terminal  attendance  

 $ 

25,056  00 

12. 

 cts. 

n  72 

13. 

1,533  37 

14. 

0  04 

1.'.. 

0  20 

Ifi. 

"    handling'  per  car  milt-  

0  05 

1-62 

Items  1,  2,  4,  7,  0,  11,  and  13,  as  given  above,  are  obtained  by  deducting  13  per 
cent  from  corresponding  figures  in  the  Canadian  Pacific  statement. 

The  figure  in  the  Canadian  Pacific  statement  of  0.17  cent  per  car-mile  for  fuel 
co-t  at  a  movement  of  15  miles  per  hour  is  in  error  and  should  be  0.13  cent. 

If  instead  of  a  speed  of  10  miles  per  hour  a  speed  of  15  miles,  as  in  the  original 
statement,  is  taken,  this  would  moan  a  deduction  oi'  O.Od  cent  and  a  reduced  cost 
figure  of  1.55  cents  per  car-mile. 
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If  for  the  sake  of  still  more  conservative  computation  the  Canadian  Xorthern 
figure  of  $17.70  for  a  heater  is  taken,  the  movement  being-  computed  on  an  average 
speed  of  10  miles  per  hour,  the  folloAving-  summary  statement  of  cost  item  is  available: — ^ 

Cents. 


6.  Interest  per  car  mile   012 

8.  Depreciation  per  car  mile   0  20 

10.  Repairs  per  car  mile   0  20 

12.  Terminal  attendance  per  car  mile   0  72 

14.  Office  supervision  per  car  mile.   0  04 

15.  Cost  of  fuel  per  car  mile   0  20 

16.  Cost  of  handling  per  car  mile   0  0.5 

Cost  per  car  mile   1  "if 


A  speed  of  15  miles  per  hour  would  give  a  corrected  cost  figure  of  1.52  cents. 

If  the  replacement  figure  of  $18.50,  as  used  in  t'he  east,  is  taken,  the  cost  per  car- 
mile  on  a  ten-mile  speed  is  l.GO  cents,  while  on  a  fifteen-mile  speed  it  is  1.53  cents  per 
car-mile. 

The  railway  submitted  that  in  addition  to  the  items  it  had  dealt  with  in  the 
statement,  it  had  not  included  the  following  which  were  entitled  to  have  weight  and 
which  would  very  considerably  add  to  the  cost  of  the  service: — 

"  We  have  not,  in  compiling  the  figures  covering  the  cost  of  heater  car  ser- 
vice, included  the  following  headings: — 

"  1.  The  cost  in  connection  with  maintaining  heater  rooms  at  the  larger 
terminals,  which  rooms  are  used  for  the  storage  of  heaters  and  charcoal  and 
pie  plates  used  in  starting  the  heaters  and  the  saltpetre  for  the  dipping  of  pie 
plates.  Xor  have  we  included  the  labour  employed  in  these  rooms  in  looking 
after  the  items  referred  to.  The  pie  plates  and  saltpetre  alone  are  two  very 
expensive  items  in  the  course  of  a  season,  which  are  absolutely  necessary  in 
connection  with  the  use  of  charcoal  heaters. 

"  2.  We  have  not  included  the  cost  of  draying  and  collecting  heaters.  For 
instance,  heaters  in  cars  consigned  to  individual  companies,  such  as  the  Scott 
Fruit  Company,  have  to  be  gathered  up  and  drayed  to  the  freight  shed  after 
cars  are  unloaded.  Likewise,  if  Matthews-BIackwell  or  some  other  shipper 
desire  to  make  shipment  in  heated  cars  we  have  to  send  heaters  to  their  ware- 
house to  be  placed  in  cars.  The  average  cost  of  draying  these  heaters  amounts 
to  approximately  40  cents  per  heater.  The  same  expense  applies  to  all  large 
terminals,  such  as  Moosejaw,  Calgary,  F.ethbridge,  Vancouver,  etc.,  and  is  a 
heavy  expense  in  the  course  of  a  season. 

"  3.  We  have  not  included  in  the  expense  the  cost  of  picking  up  heaters 
at  various  points  in  the  West,  segregating  them  at  the  larger  terminals  and  dis- 
tributing them  to  various  points  in  the  West.  As  an  illustration,  on  several 
occasions  this  season  on  account  of  the  large  number  of  heaters  that  have  been 
used  in  the  Okanagan  Valley,  we  have  been  compelled  to  pick  up  heaters  at 
various  points  and  segregate  them  at  the  larger  centres,  such  as  Winni]K'g, 
^Moosejaw,  Calgary,  and  load  them  in  baggage  cars  and  forward  them  to  the 
Okanagan  by  passenger  train,  which  has  on  at  least  two  occasions  involved 
the  running  of  an  extra  section  of  passenger  train.  Likewise  there  is  a  large 
expense  attached  to  the  gathering  of  heaters  in  this  manner  and  distributing 
them  at  all  points. 

"4.  We  have  not  included  in  the  expense  the  cost  of  heater  car  messengers. 
Messengers  are  sent  on  all  trains  handling  five  or  more  cars  of  perishable 
freiglit  when  weather  conditions  make  it  necessary.  Thase  messengers  are 
paid  on  an  hourly  rate,  continuous  time,  being  paid  time  and  a  half  after 
being  on  duty  ten  hours  and  double  time  for  Sundays  and  holidays.  As  an 
illustration,  a  messenger  accompanying  five  or  more  cars  of  perishable  freight 
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from  Calgary  to  Moosejaw  results  in  an  expense  of  $36.  Similar  service  from 
Calgary  to  Wetaskiwin  costs  $24.  These  figures  are  based  on  the  actual  cost 
as  paid  to  messengers  during  the  past  few  weeks. 

"  5.  We  have  not  made  any  allowance  for  the  extra  time  required  in  ter- 
minals for  attention  to  heaters  in  cars  of  perishable  freight.  As  an  illustra- 
tion, take  for  instance  a  train  containing  from  five  to  fifteen  cars  of  perish- 
able freight.  It  is  necessary  to  hold  this  train  up  in  terminals  for  one  to  three 
hours  longer  than  is  necessary  to  hold  a  dead  train  in  order  to  allow  sufficient 
time  for  attention  to  be  given  to  the  heaters,  fire  pots  cleaned,  and  charcoal 
supply  replenished.  In  the  larger  centres  heated  cars  are  switched  out  of  trains 
and  moved  to  platform  where  the  heaters  can  be  given  the  necessary  and 
proper  attention.  No  allowance  at  all  has  been  made  in  connection  with  expense 
of  switching  these  cars  to  and  from  trains. 

"  G.  There  are  certain  expenses  in  connection  with  the  handling  of  charcoal 
wliich  we  have  not  included  in  the  figures  submitted." 

7.  There  are  certain  general  overhead  expenses  of  a  supervisory  nature 
wliicli  are  not  included  in  the  figures  submitted." 

There  was  also  raised  by  the  Winnip^  Board  of  Trade  the  ])oiiit  that  the  terminal 
attendance  of  fifty  inspectors,  as  shown,  had  not  been  affirmatively  established  to  be 
an  exclusive  service  given  to  the  heated  refrigerator  cars.  In  the  hearing  in  connec- 
tion with  the  eastern  portion  of  the  application,  it  was  stated  by  the  Canadian  Pacific 
that  the  time  of  the  inspectors  was  exclusively  devoted  to  the  heater  service,  and 
therefore,  that  the  charge  in  total  was  a  proper  one.  Mr  Denison's  position,  in  sub- 
stance, was: — 

^Ir.  Dkmsox  :  We  had  due  notice  of  this,  Mr.  Chairman,  and  spent  some 
time  yesterday  with  the  railway  men  in  conference  so  that  we  might  understand 
just  what  they  were  wanting  and  the  necessity  for  it.  My  opinion  is  that  there 
is  nothing  extraordinary  or  unreasonable  being  adopted.  If  the  cost  of  one 
cent,  as  adopted  in  19'16,  was  fair  and  reasonable,  there  is  no  question  but 
what  one  and  a  half  cents  at  the  present  time  would  be  also  fair  enough;  but 
we  went  into  the  figures  which  the  railway  people  have  available  and  I  am 
l>erfectly  satisfied  with  the  cost  of  one  and  a  half.  So  far  as  the  shippers  of 
the  Winnipeg  Board  of  Trade  are  concerned,  we  have  no  protest  to  make." 

Due  weight  was  given  by  Mr.  Denison  to  the  statement  of  the  railway  filed  at 
the  hearing,  and  in  a  supplementary  communication  of  December  9  he  said  that  the 
statements  of  cost  were  more  or  less  reasonable,  and  that  if  the  Board  was  satisfied, 
after  giving  due  consideration  to  his  submission,  he  had  no  further  objection.  He 
made  the  proviso  that  the  service  should  be  all  that  weather  conditions  would  permit. 
This  is  a  general  obligation  of  the  railway  independent  of  the  particular  question  of 
rates  concerned. 

At  the  sitting  in  Vancouver,  the  British  Columbia  Traffic  and  Credit  Association 
of  Vernon,  B.C.,  hereinafter  called  the  Traffic  Association,  which  was  interested  in 
fruit  shiprnents,  had  its  attention  drawn  to  the  matter  involved  through  questions 
directed  to  its  secretary-manager,  Mr.  Winslow,  who  was  present  at  the  hearing. 
Subsequent  to  this  sitting,  a  telegram  was  received  from  him  asking  for  particulars 
and  reasonable  time  for  examination  and  preparation  in  rebuttal;  and  it  was  at  the 
same  time  suggested  that  the  matter  might  stand  pending  judgment  by  the  Interstate 
Commerce  Commission  in  connectio-:!  with  the  investigation  into  the  general  question 
of  heater  rates  and  service  it  was  then  conducting.  This  was  argued  for  on  the  ground 
that  the  American  service  covered  a  traffic  directly  competitive  with  that  of  the 
applicant.  If,  however,  it  was  not  obligatory  to  take  into  consideration  the  competitive 
••itiiation,  then  the  Traffic  Association  was  agreeable  to  leave  the  matter  of  examinatio'n 
of  cost  in  the  hands  of  the  Board,  subject  to  the  suggestion  that  the  charges  should 
be  such  as  to  warrant  an  entirely  efficient  service. 


As  already  pointed  out,  the  matter  had  been  brought  to  the  attention  of  the 
Traffic  Association.  After  the  receipt  of  the  telegram  above  set  out,  a  further  direction 
was  given  to  the  railway  to  furnish  copr  of  the  application  and  statements  in  support 
of  it  to  the  Traffic  Association;  and  direction  was  given  that  the  said  association 
should  file  its  objections,  if  any,  within  three  weeks  after  receipt. 

From  communications  on  file,  the  railway  obeyed  this  direction  under  date  of 
December  4.  Under  date  of  December  12,  the  said  Traffic  Association  wrote  as 
follows : — 

While  we  favour  the  general  proposition  that  the  carriers  should  receive  a 
fair  remuneration  for  service  rendered,  we  respectfully  submit  that  in  the 
framing  of  any  particular  tariff  of  rates  there  must  be  considered  also  the 
efficiency  and  reliability  of  the  service  rendered  and  the  competitive  rates  and 
service.  In  these  respects  our  traffic  is  under  certain  disabilities  both  as  regards 
the  performing  of  heater  service  and  in  respect  to  competitive  traffic.  For  some 
time  past,  it  has  been  our  intention  to  meet  the  traffic  officials  of  the  Western 
lines  with  a  view  to  amelioration  of  these  disabilities.  We  now  hope  that  in 
conjunction  with  the  fruit  jobbers  of  Western  Canada  to  meet  the  traffic  officials 
in  Jctnuary  or  February,  which  would  permit  of  a  hearing  before  the  Commission, 
if  this  is  required,  in  the  spring. 

We  regret  we  are  unable  at  the  present  time  to  proceed  as  we  desire,  as 
the  data  for  the  current  season  are  not  available  and  will  take  some  time  for 
preparation.  We  would  accordingly  respectfully  request  that  action  by  the 
Commission  on  the  carriers'  present  application  be  in  the  nature  of  a  necessary 
temporary  relief;  such  action  to  be  luithoiit  prejudice  to  a  reopening  of  the 
case  along  the  lines  we  above  suggest." 

In  referring  to  the  above  letter  which  was  addressed  to  the  Chief  Commissioner, 
the  Traffic  Association,  in  a  letter  of  same  date  to  the  secretary  of  the  Board,  stated  its 
position  to  be  that  it  had  asked  the  Commission  to  deal  with  the  carriers'  application 
temporarily  affording  them  what  relief  was  considered  necessary,  but  leaving  the 
matter  open,  without  prejudice,  to  be  dealt  with  later  should  the  said  Traffic  Association 
not  be  able  to  come  to  a  satisfactory  arrangement  with  the  traffic  officials  direct;  and  in 
another  communication,  dated  December  13,  addressed  to  the  Board,  said  Traffic 
Association  desired  its  telegram  of  Xovember  26,  already  referred  to,  to  be  withdrawn. 

Under  date  of  February  10,  the  Traffic  Association  wrote  enclosing  resolution 
setting  out  its  position,  as  follows : — 

'*  That  the  association  bring  to  the  attention  of  the  Canadian  Board  of 
Railway  Commissioners  our  strong  objection  to  any  increase  in  heating  charges 
unless  coupled  with  it  there  is  carriers'  liability.  Carried." 

What  is  involved  in  this  is  the  contention  that  the  carrier  should  be  a  full  insurer; 
in  other  words,  that  as  a  condition  of  the  increase  of  rate  for  heater  service,  the  carrier 
should  accept  an  extended  liability  which  it  does  not  at  present. 

III. 

General  Order  Xo.  173  did  two  things.  In  the  first  place,  as  to  local  movements 
east  of  Westfort  it  lifted  the  suspension  which  had  been  imposed  by  Order  24680,  and 
by  so  doing  permitted  the  charge  of  1  cent  per  car-mile,  minimum  $2,  to  become 
effective.  In  the  second  place,  it  dealt  with  the  question  of  group  rates  on  the  movement 
Fast  to  West,  and  vice  versa,  and  prescribed  the  basis  therefor.  The  application  as 
launched  under  date  of  Xovember  28,  1919,  on  behalf  of  lines  in  Eastern  Canada, 
asking  for  the  amendment  of  General  Order  Xo.  173  by  permitting  the  adoption  of  a 
basis  of  li  cents  per  car-mile,  minimum  $2,  is  in  effect,  first,  an  application  for  the 
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amendment  of  the  portion  of  the  order  dealing-  with  the  movement  from  the  East  to 
the  West,  and  vice  versa;  and,  se<?ond,  an  application  to  file  new  tariffs  for  the  move- 
ment east  of  Westfort  in  substitution  for  the  tariffs  allowed  to  become  operative  in 
1916. 

In  support  of  the  application,  the  Ca-nadian  P-acific  submitted  the  following  state- 
ment : — 

COST  OP  HEATED  CAR  SERVICE. 


1.  Total  cars  liai\aled   7,048 

2.  Total  mileage   4,052,600 

3.  Average  mileage  per  car   575 

4.  Capital  cost  of  3.400  heaters   $63,000  00 

.").  Interest  at  6  per  cent   3,780  00 

6.  Interest  per  car  mile   0*09 

7.  Depreciation — 

Renewals  based  on  average    life   of   ten    years  per 

heater   $6,30000 

5.  Cost  of  repairs   8,040  00 


$14,340  00 

9.  Depreciation  and  repairs  per  car  mile   0*35 

10.  Terminal  attendance — 

44  inspectors  at  49  cents  per  hour  (amended)..  ..  $31,046  00  0*77 
43  inspectors  at  40  cents  per  hour. 

5  hours  per  day. 

3  0  days  per  month. 

6  months  on  heaters   (original)..   24,768  00 

11.  Terminal  attendance  per  car  mile   0'61 

12.  Office  supervision  and  distribution  of  heaters  based  on 

salaries  paid  general  office  staff   $1,830  00 

Per  mile   0'04 

13.  Cost  of  fuel  per  mile — 

6  gallons  for  24  hours. 

10  miles  per  hour  (amended)   0*48 

15  miles  per  hour. 

011  costs  19  cents  per  gallon. 

Per  mile  (original)   0'32 

14.  Cost  of  handling  heaters  at  %  cents  per  ton  per  mile, 

average  weight,  75  pounds  per  heater,  two  heaters 

per  car   0*06 

Total  cost  per  mile  (original)   1'47 

19,740  wicks  used  at  202  cents  each,  $4,096  ;  cost  per 

mile  (additional)   0*10 

Amended  cost  per  mile  (amended)   1-89 


(The  word  "original"  in  above  statement  refers  to  statement  of  1*47 
as  originally  filed.  The  word  "amended"  points  out  the  particulars 
in  the  schedule  giving  total  of  1*89.) 


The  (Irand  Trunk  also  furnished  the  following'  detailed  statement: — 

COST  OF  HEATED  CAR  SERVICE  BASED  ON  HEATED  CARS  MOVING  FROM 
NOVEMBER  1.  1918,  TO  MARCH  31.  1919. 


Total  cars  handled   1,224 

mileage   245,148 

Average  mileage  per  car.   200 

Capital  cost  of  500  heaters   $7,500  00 

Interest  at  6  per  cent   4  50  00 

Interest  per  car  mile   0*18 

Depreciation — 

Renewals  based  on  average  life  of  ten  years  per  heater.  $  750  00 
Cost  of  repairs   1,17010 


$1,920  10 

Depreciation  and  repairs  per  car  mile   0*73 

Cost  of  attendance — 

One  hour  applying  heaters   $    575  28 

Half  hour  inspecting  heaters  allowing  for  one  inspection 

on  route  on  each  car,  at  47  cents  per  hour..    ..  287  64 

Half  hour  removing  and  taking  cars  of  heaters  after 

protecting  car   287  64 


$1,150  56 
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COST  OF  HBATED  CAR  SIORVTCE.  ETC. —  Continued. 

Cost  of  attention  per  car  mile   0'46 

Office  supervision — 

Figured  on  wages  paid  office  staff   $000  00 

Cost  per  car  mile   0*24 

Cost  of  fuel — 

6  gallons  for  24  hours. 

IT)  miles  per  hour. 

Oil  costs  20  cents  per  gallon. 

Cost  of  fuel  per  car  mile   0*33 

Total  cost  per  car  mile   1*99 


GR.\ND  TRUNK  HAriAV.W  SYSTEM — COST  OF  ITAXDfJNG  HEATERS. 


Oil  per  gal. 

Wicks  per  doz. 

Heaters  each. 

Repairs  per  heater. 

Wages     paid     in.<pectors,      etc..  attending 

heaters  per  hr. 

Clerical  help,  S.C.S.  office  per  month. 


Season, 

Season, 

1915-16. 

191S-19. 

Increase. 

$  0  11 

$  0  20 

82% 

0  76 

1  56 

105% 

11  00 

18  00 

1  23 

2  05 

66% 

0  20 

0  47 

135% 

60  00 

100  00 

REMARKS. 


Price  of  Oil  Heater 


$  S, 


1914,  spring 


Oil- 


years  1912,  19 1:] 
1915. 
10.50  fall  of  1915. 
12.00  spring  of  1916. 
15.00  fall  of  1916. 
16.50  spring  of  1919. 
18.00  1919  with  latest  improvements. 
Repairs  for  1915-16,  based  on  575  heaters  repaired 
December,  1916. 


Season  191S-19. 
based  on  coal  oil  16 i  cents  per 


lion, 

and  mineral  oil  at  23  cents  per  gallon. 
Repairs — based    on    heaters    repaired  be- 
tween November  1.  1918.  and  March 
31,  1919. 


at  London,  between  Januarv  and 


The  origiiuil  cost  statement  as  submitted  by  Canadian  Pacific  showed  a  cost 
of  1-47  cents  per  car-mile.  It  will  be  noted  that  the  statement  which  is  given  above 
shows  a  total  of  1-89  cents.    The  increases  are  due  to  the  following  factors: — 

(a.)  Terminal  inspectors. — The  first  statement  showed  forty-three  inspectors  at 
40  cents  an  hour ;  the  second  statement  shows  at  present  employed  forty-four  inspectors 
at  the  higher  wage  of  49  cents  per  hour.  This  factor  makes  an  increase  of  0-16  of 
1  cent  per  car-mile. 

(h)  The  cost  of  fuel. — In  the  first  statement,  the  computation  is  on  the  basis  of 
15  miles  per  hour.  It  i.s  set  out  by  counsel  for  the  railway  that  this  average  speed 
is  excessive  and  that  the  computation  should  be  made  on  the  basis  of  10  miles  per 
hour.  This,  with  the  same  consumption  of  fuel  during  a  24-h()ur  period  and  at  the 
same  ])rice,  gives  an  increase  of  0-16  per  car-mile. 

(c)  The  cost  of  wicls  used. — As  set  out  in  the  evidence,  when  the  statement  was 
prepared  there  were  no  details  available  as  to  the  cost  of  wick>.  As  shown  in  the 
statement  above,  these  figure  out  0-10  of  1  cent  per  car-mile. 

It  will  be  seen  that  the  items  above  referred  to  give  a  total  of  0  :>6  of  1  cent  per 
car-mile.  If  the  difference  due  to  the  calculations  as  to  rate  of  transit  per  hour  is 
eliminated  this  will  still  leave  O-2'O,  or  a  total  charge  of  1-73. 

It  is  contended  that  there  are  items  of  cost  in  connection  with  the  service  which 
cannot  be  reduced  to  dollars  and  cents.  One  important  one  is  the  service  performed 
in  distributing  heaters.  There  are  central  holding  points  for  heaters  at  inspection 
points.  At  a  large  terminal  like  ^Montreal  or  Toronto  these  heaters  may  have  to  be 
sent  out  to  some  private  siding  for  heating  a  car  that  has  been  loaded  outwards.  In 
some  cases  the  heaters  have  to  be  distributed  by  team.    Where  there  is  a  line  haul 
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involved,  if  the  forwarding  of  tlie  heater  to  the  point  concerned  is  not  one  involving 
emergency,  the  movement  is  hy  freight.  In  cases  of  emergency  they  are  moved  by 
passenger  trains.  Eeference  was  made  to  a  carload  of  heaters  moved  by  passenger 
train  to  St.  John  on  January  6,  part  for  local  nse  and  part  for  distribution. 

In  connection  with  the  distribution  of  heaters,  it  is  contended  it  is  necessary  to 
make  use  of  other  employees  in  distribution  at  terminal  points.  A  building  is  main- 
tained at  ^lontreal  for  storage  for  eastern  lines  of  these  heaters  during  the  summer 
months.    This  building  is  said  to  have  a  rental  value  of  $2,400  per  year. 

While  the  hearing  at  Ottawa  was  widely  circularized  by  notification  to  trade 
bodi(\<.  there  was  but  little  protest.  A  telegram  was  received  from  the  Quebec  Board 
of  Trade,  but  as  received  it  referred  to  an  increase  of  li  cent  and  a  protest  against 
this.  Obviously  the  Board  of  Trade  was  proceeding  on  erroneous  information,  as  the 
increase  involved  was  one-half  cent.  It  may  be  that  there  was  an  error  in  transmis- 
sion of  t(^legram;  but  no  information  bearing  on  this  was  filed  and  nothing  further 
deveiDpcd  from  the  Board  of  Trade  in  question. 

IMr.  Marshall,  for  the  Toronto  Board  of  Trade,  drew  attention  to  some  of  the 
provisions  of  the  cost  statements,  particularly  as  to  the  question  of  terminal  costs, 
and  to  the  number  of  inspectors  necessary.  The  criticism  turned  more  particularly  on 
the  statement  of  facts  which  had  been  made  in  connection  with  the  1916  investigation, 
wherein  it  was  set  out  by  a  witness  for  the  Canadian  Pacific  that  a  man  engaged  in  this 
service  could  occasionally  be  used  in  other  services  of  the  railway.  Counsel  for  the 
railway  affirmatively  stated  that  on  the  changed  conditions  and  the  practical  doubling 
of  mileage  under  heat  at  present  as  compared  with  1916,  the  full  time  of  the  men  in 
question  was  taken  up  with  the  heater  service;  and  Mr.  Marshall  said  he  accepted 
this  statement. 

The  general  position  as  submitted  by  IMr.  Marshall  was: — 

"  In  so  far  as  the  members  of  the  Toronto  Board  of  Trade  are  concerned, 
there  is  no  objection  whatever  to  the  tariffs  of  the  carriers  being  increased  from 
one  cent  per  mile,  minimum  $2,  to  1^^  cent  per  mile  for  heated  car  service, 
providing  of  course  -we  get  a  really  good  service,  and  that  the  Board  find  after 
examining  the  statements  submitted  by  the  carriers  that  their  costs  are  approxi- 
mately right." 

Mr.  Tilston,  for  the  ^lontreal  Board  of  Trade,  interposed  no  objection. 

The  position  taken  by  the  Traffic  Association,  as  already  referred  to,  is  tied  up  to 
the  position  as  taken  by  ^h\  ]\[cIntosh,  of  the  Fruit  Commissioner's  office,  who  appeared 
on  behalf  of  the  following : — 

The  Ontario  Fruit  Growers'  Association. 

The  Xova  Scotia  Fruit  Growers'  Association. 

The  British  Columbia  Credit  and  Traffic  Association. 

The  Nova  Scotia  Shipping  Association. 

The  Western  Canada  Fruit  Jobbers'  Association. 

The  Ontario  Vegetable  Growers'  Association. 

The  Xiagara  Peninsula  Fruit  Growers'  Association. 

The  Quebec  Department  of  Agriculture. 

Included  in  this  list  is  the  Traffic  Association  and  Mr.  Mcintosh  read  into  the 
record  a  telegram  from  jMr.  Winslow,  the  secretary-manager  of  f;he  Association,  dated 
December  30,  as  follows  : — 

"  Suggest  to  this  Board  that  the  traffic  officials  of  western  lines  have  been 
invited  to  meet  fruit  growers,  shippers  and  jobbers  of  Western  Canada  in  con- 
ference at  Vancouver  the  last  week  in  January  for  discussion  of  heated  service 
with  a  view  of  more  practical  arrangements." 

The  subsequent  statement  by  the  Traffic  Association  has  already  been  set  out. 
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Mr.  Mcintosh  desired  that  opportunity  be  afforded  for  further  written  submissions 
on  behalf  of  the  director  of  the  Co-operation  and  Markets  Branch,  O-ntario  Department 
of  Agriculture;  Mr.  A.  H.  McLennan,  Vegetable  Specialist,  and  the  Potato  Council  of 
Ontario.  The  time  which  has  elapsed  has  been  amply  sufficient  for  the  filing  of  such 
submissions.  None  have  been  received.  He  also  stated  a  request  on  behalf  of  the 
Fruit  and  Vegetable  Trade  of  Montreal  that  a  hearing  be  held  in  that  city,  or  that 
they  be  permitted  to  file  written  submissions.  The  same  comment  as  above  may  be 
applied  here. 

There  has  just  been  received  the  following  resolution,  passed  at  the  annual  con- 
vention of  the  Ontario  Vegetable  Growers'  Association,  this  resolution  being  submitted 
under  date  of  February  25 : — 

Moved  by  J.  J.  Davis,  seconded  by  He^iry  Broughton,  that  whereas  the 
present  heated  refrigerator-car  service  as  now  provided  by  the  Canadian  railways 
has  not  been  satisfactory  in  the  handling  of  different  varieties  of  vegetables, 
particularly  onions  and  potatoes,  causing  heavy  losses  and  waste  of  foodstuffs, 
due  to  the  fact  that  heaters  have  not  received  proper  attention  in  transit,  the 
Ontario  Vegetable  Growers'  Association,  in  session  in  Ottawa,  January  15,  1920, 
go  on  record  as  being  opposed  to  any  further  increases  in  the  charges  for  a  heated 
refrigerator-car  service  under  rules  and  conditions  now  effective;  further,  that 
this  association  strongly  recommends  that  application  be  made  to  the  Board  of 
,  Railway  Commissioners  for  an  order  requiring  the  railways  to  provide  a  carriers' 
protective  service  under  which  the  railways  assume  liability  for  loss  due  to 
freezing  or  from  artificial  overheating  not  the  direct  result  of  negligence  of  the 
shipper,  and  that  the  railways  be  permitted  to  impose  a  reasonable  charge  for 
this  service  in  addition  to  the  regular  freight  charges;  and  further  that  a  copy 
of  this  resolution  be  filed  with  the  Board  of  Railway  Commissioners.  Carried 
unanimously." 

As  to  the  question  of  increased  remuneration,  Mr.  Mcintosh  did  not  take  exception 
to  the  increase  in  cost.  At  p.  133  of  the  evidence,  vol.  321,  he  stated :  "  I  think  under 
the  present  cost  of  operating  that  they  are  entitled  to  more  money  for  their  heated  car 
service;"  and  at  p.  134  he  stated:  "I  do  not  think  there  is  anything  to  be  gained  by 
keeping  the  railway  companies  from  a  charge  they  are  entitled  to  for  the  remainder  of 
the  season."  He  coupled  with  this,  however,  the  position  that  the  railway  should  accept 
the  liability  of  a  full  insurer.  Further  statements  were  submitted  by  him  as  bearing 
upon  the  inadequacy  and  defects  of  the  service  rendered,  it  being  stated  by  him,  on 
behalf  of  some  of  his  clients,  that  certain  vegetables  were  damaged  in  transit  from 
excessive  heat  while  others  were  damaged  by  frost.  The  question  of  the  service 
rendered  and  the  obligations  of  the  railway  in  connection  therewith,  as  distinct  from 
the  matter  of  being  a  full  insurer,  is  something  which  is  not  necessarily  tied  up  to  the 
discussion  of  the  rate  in  question. 

In  the  exchange  of  opinions  which  took  place  at  the  hearing  in  regard  to  the 
question  of  the  carrier  assuming  the  liability  of  a  full  insurer,  reference  was  made 
to  the  classification  provisions  in  this  respect  as  tied  up  to  the  class  rates. 

The  increase  as  at  present  proposed  is  justified  by  the  railways  on  the  basis  of 
cost  and  independent  of  any  element  of  profit.  On  the  basis  of  the  figures  submitted 
the  increase  asked  for  does  not  cover  the  full  cost  involved.  If  a  carrier  is  to  be  a 
full  insurer,  it  is  obvious  that  the  increase  in  the  heater  rate  herein  proposed  cannot 
make  any  contribution  to  an  insurance  fund  out  of  which  the  railway  would  pay 
such  losses  as  might  accrue  from  this  extended  liability  as  a  full  insurer;  and  this 
being  so,  it  further  developed  in  the  course  of  the  discussion  that  there  was  nothing 
before  the  Board  as  to  what  rate  would  properly  take  care  of  this  liability,  nor  was 
Mr.  Mcintosh,  who  advanced  the  proposition,  able  to  make  any  submission  which 
would  be  helpful  to  the  Board  in  arriving  at  a  conclusion  in  the  matter.  This  is 
not  in  criticism  of  Mr.  Mcintosh,  who  was  simply  advancing  a  principle  and  who 
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liad  not  in  liis  possession  the  detailed  statistics  which  it  would  be  necessary  to  have 
in  striking  a  rate  such  as  would  be  necessitated  by  the  extended  liability  he  con- 
tended for.  At  the  same  time,  it  may  be  referred  to  as  indicative  of  some  of  the 
difficulties  which  must  be  faced. 

As  was  clearly  pointed  out  by  the  Chief  Commissioner  at  the  hearing,  this  phase 
of  Mr.  ^Iclntosh's  contention  was  injecting  into  the  discussion  a  proposition  which 
had  not  been  discussed ;  and  that  if  it  was  the  desire  of  the  parties  interested  to  have 
such  matter  broug'ht  up,  then  it  would  have  to  be  dealt  with  in  the  regular  way. 

As  already  pointed  out,  the  rate  of  1  cent  per  car  per  mile  as  applicable  in  the 
West  was  worked  out  by  consent  of  the  parties  interested.  Where  shippers'  repre- 
sentatives and  representatives  of  the  railways  sit  down  together  and  work  out  what 
appears  to  them  to  be  a  reasonable  basis  of  rate,  the  agreement  so  arrived  at  must 
be  given  due  weight  and  not  lightly  disregarded,  as  would  be  the  effect  if  one  of  the 
contentions  of  the  Calgary  Board  of  Trade  in  regard  to  a  reduction  of  the  existing 
rate  were  acceded  to. 

The  practice  of  shippers  and  railways  endeavouring,  through  conference,  to 
agree  upon  rate  rearrangements  and  iron  out  their  difficulties  is  one  which  is  much 
to  be  commended.  There  has  been  on  the  whole  a  very  distinct  improvement  in  this 
respect  during  the  past  ten  years  of  the  Board's  history.  The  function  of  the  Board 
is  not  to  make  rates  in  the  first  instance,  but  to  deal  with  the  apparently  irreducible 
minimum  of  grievance.  At  times,  a  railway  has  taken  the  position  that  because  a 
complaint  has  been  filed  with  the  Board  it  would  be  improper  for  the  railway,  pend- 
ing h-earing  and  adjudication,  to  discuss  the  matter  with  the  applicant,  with  the  view 
of  arriving  at  some  satisfactory  conclusion.  It  may  be  emphasized  that  the  Board 
does  not  take  any  exception  to  such  adjustment  being  worked  out. 

The  rate  basis  of  heater  car  service  in  the  West  was  a  consent  one.  There  is 
substantial  consent  that  an  increase,  subject  to  the  Board's  analysis  of  the  figures 
submitted,  is  justifiable.  An  analysis  of  the  figures  both  East  and  West  justifies  the 
increase  asked  for. 

The  increase  in  the  West  and  the  increase  in  the  East  and  as  between  the  East 
and  the  West  may  go  in,  subject  to  the  increase  in  the  maximum  rates  of  the  groups 
as  provided  for  in  General  Order  No.  173  being  limited  to  50  per  cent.  This  point 
was  not  developed  in  the  original  application  as  filed,  but  on  being  brought  to  the 
attention  of  the  railways  at  the  hearing  was  agreed  to. 

In  view  of  the  extended  hearings  which  have  taken  place,  the  Board  is  justified 
in  authorizing  that  the  increase  in  rates  shall  become  effective  on  seven  days'  notice. 

February  28,  1920.  i  ; 

The  Chief  Commissioner  and  Commissioner  Kutherford  concurred. 
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UENEUAL  ORDER  Nu.  284. 

///  Ihv  }natlcr  of  the  application  of  the  Canadian  Freight  Association,  on  heJialf  of 
the  railway  companies  subject  to  the  jurisdiction  of  the  Boa,rd,  for  an  order 
rescinding  the  General  Order  of  the  Board  No.  113,  dated  October  26,  1016, 
and  authorizing  the  said  railway  cornimnies  to  puhli^h  and  file  charges  for  the 
use  of  heated  refrigerator  cars  on  the  hasis  of  1^  ce^uts  per  car  per  mile,  with 
a  minimum^  charge  of  $2  per  car,  in  addition  to  the  regular  freight  charges. 

File  No.  18855.11. 

]^[oNDAY,  the  8tli  day  of  ^Marcli,  A.D.  1920. 

Hon.  F.  B.  Carvkll,  K.C.,  Cliief  Commissioner, 
8.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  G.  Rutherford,  C.M.G.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  April  13, 
1917;  Ottawa,  April  17,  1917;  Regina,  June  21,  1917;  Vancouver,  Xovember  21,  1919; 
Calgary,  November  27,  1919;  Edmonton,  November  28,  1919;  Saskatoon,  November 
29,  1919;  Regina,  December  1,  1919;  Winnipeg,  December  2,  1919;  Fort  William, 
December  3,  1919,  and  Ottawa,  January  7,  1920,  in  the  presence  of  representatives 
of  the  Canadian  Freight  Association,  the  Canadian  ^Manufacturers'  Association,  the 
Boards  of  Trade  of  Toronto,  Montreal.  Winnipeg,  Regina,  and  Calgary,  the  Ontario 
Fruit  Growers'  Association,  the  Nova  Scotia  Fruit  Growers'  Association,  the  British 
Columbia  Credit  and  Traffic  Association,  the  Nova  Scotia  Shipping  Association,  the 
Western  Canada  Fruit  Jobbers'  Association,  the  Ontario  Yesretable  Growers'  Asso- 
ciation, the  Niagara  Peninsula  Fruit  Growers'  Association,  the  Quebec  Department 
of  Agriculture,  the  Canadian  Pacific  and  Grand  Trunk  railway  companies,  the 
Canadian  National  Railways,  and  the  Central  ^Fichigan  Railroad  Company,  and 
what  was  alleged;  and  upon  reading  the  further  written  submissions  filed, — 

It  is  ordered:  That  the  said  General  Order  No.  173,  dated  October  26,  1916,  be, 
and  it  is  hereby,  amended  to  permit  increases  in  the  existing  charges  for  heating 
refrigerator  cars  by  the  carriers,  in  addition  to  the  freight  rates  pertaining  to  the 
ladings  thereof,  and  also  in  addition  to  the  charges,  if  any,  for  the  use  of  the  said  cars, 
as  follows : — 

(a)  Between  points  west  of  and  including  Port  Arthur,  Ont. ;  also  between 
points  east  of  and  including  Westfort,  Ont.,  from  1  cent  per  car  per  mile, 
subject  to  a  minimum  total  charge  of  $2  per  car,  to  not  more  than  1|  cent  per 
car  per  mile,  subject  to  a  minimum  total  charge  of  not  more  than  $2  per  car. 

(h)  From  points  east  of  Port  'Arthur  to  rvoints  west  of  Westfort,  and 
from  points  west  of  Westfort  to  points  east  of  Port  Arthur,  the  maximum 
charges  authorized  by  the  said  General  Order  No.  173,  when  increased  not 
more  than  50  per  cent,  to  apply. 

And  it  is  also  ordered:  That  the  tariffs  to  give  effect  to  this  order  may  be  pub- 
lished and  filed  not  less  than  seven  days  previously  to  the  date,  or  dates,  on  which 
they  are  intended  to  come  into  force. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  29401. 

In  the  matter  of  the  application  of  the  city  of  St.  Boniface,  in  the  province  of  Mani- 
toba, hereinafter  called  the  "applicant,"  under  section  256  of  the  Railway  Act, 
1919,  for  authority  to  construct  Eve  Messier  across  the  track  of  the  Canadian 
Pacific  Railway  Company's  Emerson  Branch,  as  sliown  on  the  plan  and  profile 
on  file  with  the  Board  under  file  No.  16028. 

And  in  the  matter  of  the  application  of  the  applicant  for  an  order  directing  the  Can- 
adian Pacific  Railway  Company  to  remove  immediately  any  and  all  lines  of 
railway  improperly,  illegally,  and  tvithout  due  and  lawful  authority  laid  hy  the 
said  railway  company,  or  any  person  or  corporation  on  its  hehalf,  on  or  near 
Rue  Messier,  in  the  said  city,  either  on  the  property  of  the  railway  company  or 
on  the  property  of  the  applicant,  or  of  any  other  person  or  corporation. 

File  No.  16028. 

Friday,  the  20th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvel,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commisioner. 
J.  G.  Ri  TiiERFoRD,  C.M.G..  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
I)ec^ember  2,  1919,  in  the  presence  of  counsel  for  the  applicant,  the  Western  AVheel 
and  Foundry  Company,  and  the  North  AVest  Grain  Dealers'  Association,  and  what 
was  alleged,  counsel  for  the  applicant  withdrawing  the  application  for  the  removal  of 
tlie  said  tracks;  and  upon  reading  the  report  of  an  Engineer  of  the  Board,  concurred 
in  by  its  Chief  Engineer, — 

Jt  is  ordered  as  follows: — 

1.  That  the  applicant  be,  and  it  is  hereby,  authorized  at  its  own  expense,  to  con- 
struct and  maintain  Rue  Messier  across  the  Canadian  Pacific  Railway  (Emerson 
Branch),  in  the  city  of  St.  Boniface,  province  of  Manitoba,  as  shown  on  the  plan  and 
profile  on  file  with  the  Board  under  the  said  file  No.  16028;  the  crossing  to  be  con- 
.-^tructed  in  ac«cordance  with  "  The  Standard  Regulations  of  the  Board  Affecting 
Highway  Crossings,  as  amended  May  4,  1910." 

2.  That  the  switch  at  present  instailled  in  the  middle  of  the  proposed  crossing  be 
taken  off  the  street;  the  lead  to  be  moved  southwest  of  the  proposed  crossing;  and,  in 
addition,  the  longer  track  running  southwesterly  past  the  plant  of  the  Western  Wheel 
and  Foundry  Company  to  run  off  from  th^  rearranged  lead  to  the  said  plant,  instead 
of  having  a  separate  crossing  as  at  present, — all  as  shown  on  the  plan  marked  "A" 
on  file  with  the  Board  under  file  No.  16028;  the  rearrangement  of  such  tracks  and 
switch  to  be  done  at  the  expense  of  the  Western  Wheel  and  Foundry  Company. 

3.  That  the  proposed  crossing  be  protected  by  a  watchman  between  the  hours  of 
7. .'50  a.m.  and  5  p.m.,  daily,  the  wages  of  such  watchman  to-be  borne  and  paid  by  the 
applicant;  and  that  the  cost  of  any  further  protection  which  may  be  found  necessary 
at  the  said  crossing  from  time  to  time  be  borne  and  paid  by  the  applicant. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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GENEKAL  ORDER  NO.  283. 

In  the  matter  of  Track  Scale  Allowances;  also  of  "  Tolerance/' 

File  No.  8799.1. 

Tuesday,  the  24th  day  of  February,  1920. 

Hon.  F.  B.  Carvel,  K.C,  Chief  Commissioiier. 
S.  J.  McLean,  Assistant  Chief  Commlsioner. 
A.  S.  Goodi:ve,  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 

Upon  hearing  the  ma/tter  at  the  sittings  of  the  Board  held  in  Ottawa,  March  18, 
1913,  Vancouver,  May  19,  1913,  Calgary,  May  26,  1913,  Edinoiiton.  May  27.  1913, 
Regina,  May  29,  1913,  Winnipeg,  May  30,  1913,  and  Fort  William,  June  4,  1913,  the 
Canadian  Pacific,  Grand  Trunk,  Grand  Trunk  Pacific,  Canadian  Northern,  Canadian 
Northern  Quebec,  and  Ottawa  and  New^  York  Railway  Companies,  the  Canadian 
Freight  Association,  the  Canadian  Manufacturers'  Association,  the  Canadian  Lum- 
bermen's Association,  the  Boards  of  Trade  of  Montreal,  Toronto,  Edmonton,  Winni- 
peg, and  Regina,  the  British  Columbia  Lumber  and  Shingle  Manufacturers,  and  the 
Massey-Harris  Company,  Limited,  being  represented  at  the  hearings,  and  what  was 
alleged;  and  upon  reading  the  further  written  submis^sions  filed, — 

It  is  ordered:  With  respect  to  freight  traffic  referred  to  herein,  carried  between 
points  in  Canada,  that  railway  companies  subject  to  the  jurisdiction  of  the  Board 
publish  and  file  tarifi^s  to  provide  for  the  following  allowances  per  car  from  the  ascer- 
tained gross  weights  of  loaded  cars;  subject  to  the  conditions  that  the  said  allowances 
shall  not  operate  to  reduce  the  net  weights  of  the  ladings  of  the  cars  below  the  mini- 
mum carload  weights  provided  for  in  the  tariffs  applicable  thereto : 

1.  For  temporary  or  permanent  racks  on  flat  or  gondola  cars  loaded  with  bark, 
provided  the  weight  of  the  racks  is  not  included  in  the  stencilled  tare  of  the  car 
  1,000  pounds. 

2.  For  temporary  protectives  as  follows,  namely: — 

(a)  Blockage,  dunnage,  or  temporary  racks,  in  connection  with  carload 
shipments  of  agricultural  implements,  machinery,  stoves,  acid  in  carboys,  and 
vehicles  of  all  descriptions  ....  Actual  weight,  but  not  more  than  650 
pounds;  the  shipper  to  certify  to  the  weight  of  the  said  protectives  on  the 
shipping  order  and  bill  of  lading. 

{h)  Temporary  racks,  stakes,  standards,  strips,  braces,  or  supports  in  con- 
nection with  carload  shipments  of  commodities,  other  than  those  specified 
above,  requiring  such  provision  for  safe  transiwrtation  when  loaded  on  flat  or 
gondola  cars  ....  Actual  weight  when  ascertainable,  but  not  more  than 
500  pounds;  the  shipper  to  certify  to  his  ascertained  weight  of  the  said  protec- 
tives on  the  shipping-  order  and  bill  of  lading. 

3.  For  lumber  used  by  shippers  in  lining  box  (not  refrigerator)  or  stock  cars  for 
shipments  of  perishable  freight  ....  Actual  weight,  but  not  more  than  800 
feet,  board  measure,  at  2]  pounds  per  foot;  the  sliipixjr  to  certify  to  the  measure- 
ment of  the  lumber  so  used  on  the  shipping  order  and  bill  of  lading.  Also,  a  further 
allowance  of  the  actual  weight,  but  not  exceeding  500  pounds,  of  the  stove  and  fuel, 
if  furnished  by  the  shipper. 
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4.  For  foreign  matter  not  part  of  the  lading,  sucli  as  snow,  ice,  manure,  or  refuse, 
in  or  on  cars  at  the  time  of  weighing  .  .  .  An  estimated  allowance  adequate  to 
the  actual  conditions  in  each  case. 

And  it  16  also  Ordered:  That,  irrespective  of  the  aforesaid  allowances,  the  tariffs 
of  the  said  railway  companies  include  the  following  definition  and  directions, 
namely : — 

For  "  toUerancc,"  that  is  to  say,  variations  in  weights  disclosed  in  check-weigh- 
ing or  re-weighing  passed  without  alteration  of  the  hilled  weight: — 

(a)  On  ashes,  hrick,  cinders,  clay,  drain  tile  (soft),  dolomite,  ganister, 
gravel,  mill-scale,  ore,  sand',  slag,  stone  (all  kinds  except  "cut"),  and  other 
similar  bulk  freight,  loaded  on  flat  or  open-top  cars  .  .  .  One  per  cent  of 
the  weight  of  the  lading,  hut  not  less  than  l,O00i  pounds  per  car. 

(h)  On  nil  other  freight  (including  coal  and  coke)  the  weight  of  which  is 
not  subject  to  change  from  its  inherent  nature  ....  One  per  cent  of  the 
weiglit  of  the  lading,  but  not  less  than  500  pounds  per  car. 

F.  B.  OAEVELL, 

Chief  Commissioner. 


ORDER  NO.  29407. 

In  the  matter  of  the  complaints  of  the  cifi/  of  Toronto;  residents  of  Oalcville  and 
stations  between  Oalville  and  Toronto:  residents  of  Laval  des  Rapides,  Que., 
Gatineau  Residents  Association  :  E.  N.  Brown  of  Montreal,  Que.,  the  town  of 
Weston,  Ontario;  and  residents  of  the  town  of  Lasalle,  Que.,  against  the  pro- 
posed increase  int  commutation  rates  published  by  the  raihuay  companies  to 
become  effective  Ma,rch  1,  1920. 

Fik  Nos.  20984.  29984.1,  29984.2,  29984.3,  29984.4,  29984.5,  29984.6,  and  29984.7. 

Friday,  the  27th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  K.C,  Deputy  Chief  Commissioner. 

A.  S.  GuoDEVE^  Commissioner. 

A.  C.  BovcE,  K.C,  Commissioner. 

F{)on  hearing  the  complaint  of  the  residents  of  the  town  of  Lasalle  at  the  sittings 
of  the  Board  held  in  Montreal,  February  25,  1920,  the  town  of  Lasalle  and  the  railway 
companies  interested  being  represented  at  the  hearing-,  and  what  was  alleged  and  upon 
reading  the  submissions  filed  on  behalf  of  the  other  parties  interested — 

It  is  ordered:    That  the  following  tariffs,  namely — 

Canadian  Pacific  Railway  Company's  Tariffs,  C.R.C.  Nos.  139,  140  and  145. 
Crand  Trunk  Railway  Company's  Tariff,  C.R.C.  No.  E-2822. 
Canadian  National  Railway's  Tariffs.  C.R.C.  No.  AV-90  and  No.  E-114,. 
Toronto,  Hamilton  and  Buffalo  Railway  Company's  Tariffs,  C.R.C.  Nos. 
1279,  12S1,  1284.  I 


Now  York  Coiitral  Ivnilrond  Conipnny's  Supplf^mont  No.  4  to  Tariff  C.R.C. 
No.  9. 

Central  Vermont  Eaihvny  Company's  Supplement  No.  1  to  Tariff  C.R.C. 
No.  525. 

be,  and  they  are  hereby,  suspended,  pending  a  hearing  by  the  Board. 

(Signed)    F.  B.  CARVELL, 

Chief  Commissioner. 


ORDER  No.  29418. 

//?  Ihe  matter  of  the  application  of  Alfred  S.  Yarwood,  of  Shanavmn,  Manitoba,  for 
an  Order  directing  the  Canadian  Pacific  Railway  Company  to  appoint  a 
permanent  station  agent  at  Shanawan.    (Domain  Station.) 

File  No.  26824. 
Friday,  the  27th  day  of  February,  A.D.  1920. 

Hon.  F.  B.  Carvell,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Whereas,  on  account  of  the  increase  in  business  the  temporary  agent  appointed 
at  Domain  'Station  for  the  months  of  September,  October,  November  and  December 
in  each  year,  as  required  by  the  Order  of  the  Board  No.  2M37,  dated  May  22,  1917, 
did  not  meet  the  requirements;  and  upon  the  railway  company's  undertaking  to 
appoint  a  permanent  agent  at  Domain,  filed, — 

It  is  ordered:  That  the  said  Order  No.  26137,  dated  May  22,  1917,  be,  and  it  is 
hereby,  rescinded. 

F.  B.  CARVELL, 

Chief  Commissioner. 


CIRCULAR  No.  188. 

File  No.  8654.    Procedure  by  Board  as  to  Service. 

In  correspondence  with  the  Board,  various  railway  companies  contend  that  there 
would  be  a  saving  of  time  in  handling  complaints  if,  in  cases  where  complaints  are 
forwarded  to  the  Board  and  the  Board  assumas  the  burden  of  making  service  thereof, 
the  complaints  were  taken  up  with  the  legal  department  of  the  railway  instead  of 
being  handled  through  the  local  agent  in  Ottawa. 

The  Board  desires  each  railway  company  to  intimate  the  practice  which  it  prefers 
to  have  carried  out  in  this  respect. 

After  the  written  submissions  have  been  considered,  the  modifications,  if  any, 
which  may  be  introduced  by  the  Board  in  respect  of  service  of  complaints  will  in 
no  way  supersede  the  provisions  of  section  55  of  the  Railway  Act  and  in  particular 
will  not  modify  the  obligation  provided  for  in  subsection  2  of  section  55  as  to  the 
maintenance  of  an  agency  book  in  the  office  of  the  secretary,  said  book  to  contain 
the  information  as  provided  for  in  tlie  subsection. 

By  order  of  the  Board. 

A.  D.  CARTWRIOHT, 

Secretary. 
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